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H - 1581 - 1 


ONTARIO LEGISLATURE - 
SELECT COMMITTEE - HYDRO HEADQUARTERS 

The committee met at 2.05 o'clock p.m. in the 
members' board room. 
; Mr .Chairman: Ladies and gentlemen, I call the meeting back 
| to order, and welcome you back to the table of honour, Mr. 
Bradshaw. 

Mr. Bradshaw: Mr. Chairman, Mr.Shibley: Mr. Shibley, I 
wonder if I would be permitted to enlarge on one thing that I 
said before lunch that I now was able to check my dockets? 

Mr. Shibley: Yes, surely. 


Mr. Bradshaw: You had asked me whether we ditiscussed the 


m= a ns 


so-called wrap-around with Equitable in New York. I said I 
didn't think we had, but I wasn't positive. . 
| | In reviewing my dockets, I have discovered that in 
A August before -—----- 

Mr. Shibley: August '72? 

Mr. Bradshaw: Yes. In August ,‘72, before I went to 
New ,York with Mr. Moog. I will just give you the exact date =. 
ene’ 1 elhy ih be oe Mr. Moog was at my office and together we placed 
a Bione call to Switzerland to a Beg whose name I am not 
going to read Sit tore petoray butt ot eae write it 
down and give it to you, if you like. 


Mr. Shibley: Well I am only interested to know whether 





it was one of the gentlemen that was at the meeting on August 13, 
1971. 


Mr. Bradshaw: All I know is the name of the gentleman. 





Mr. Shibley: Then I would like to have the name please. 
ve cee sare RL Peens. 

Mr. Bradshaw:/I hope I spellgg it right here. 

Mr. Shibley: All right, you had a -~----~- 

Mr. Bradshaw: Now part of that conversation was in 


English and part of it was in German, and I can't speak German, 


I don't understand German, so I don't understand the German part, 


| 





July 31, 1973 
2.05-2.10 p.m. 
MF. 


H - 1581 - 2 


(Mr. Bradshaw) 


but I do understand, or my impression from the Savane Sc Aon. 
was, that there was no possibility whatsoever of borrowing 
in Switzerland for the Hydro project at that time. Now this 
is in August of 72, after I had been instructed to prepare the 
agreements, Ana I understand the reason that there was no 
possibility was because Hydro had itself borrowed in Switzerland, 
and their rules of this - coming TS, the syndicate of banks - 
is that you can't, you know, once you have borrowed your 80 miliion 
frances, you can't borrow it again right away, you have to have 
some time period, I don't know whether it is a year or a year and 
a half. 
So on the basis of that I would now be more confident 

in my answer to your question, and say that we did not discuss 
a wrap-around with Equitable. 

The other thing I discovered when I read my dockets 
is that I had two meetings with Mr. Moog and Mr. Johnson at Ames, 
one in October and one in November in 1971. There is no record 
of any telephone calls, so that ~---~--- 

Mr, Shibley: Would you give me those dates again please? 

Mr. Bradshaw: I might point out that there are lots of 
other things on these dockets, other things we have done, you 


know, the whole office was doing for Mr. Moog, so that is why -~---~- 
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KMexxShibiey 3x 
(Mr. Bradshaw) 
Yes, the first meeting was on October 25, and the second meeting 
was on November 11. 

Mr. Shibley: November 11, 1972, and — 

Mr. Bradshaw: No, 1971. These are October 25, 1971 —— 

Mr. Shibley: And November 11, 1971. 

Mr. Bradshaw: October 25, 1971, and November 11, 1971. 

Mr. Shibley: And that was with Johnson of Ames? 

ys Bradshaw: Johnson was in attendance at both those 
meetings. 

Mr. Shibley: Did you have any other meetings with Ames , 
other than with Johnson? 


Mr. Bradshaw: No. 


Mr. Shibley: And did you not hawe any meetings with Ames 





t6 7 2r 

Mr. Bradshaw: I went to see company X with Johnson. 

Mr. Shibley: Yes. 

Mr. Bradshaw: And I attended one other meeting with Mr. 
Bellamy of Ames and Mr. Moog. The other thing I discovered, Mr. 


the 
Shibley, was that I peepared(® memo that we were taiking about 
: ? 


just at the end for Mr. Houser according to my dockets, so I must 
have given it to him. 

Mr. Shibley: Well, that solves a problem then. That's 
the memo ——. 


Mr. Bradshaw: That's the memo that assany Entitled "High 


Bel Rate ether HERE 
Lease 


Credit (RakEE”, dated September 22, 1972. 
Mr. Shibley: Then, Mr. Chairman, may I have that made 
the next Exhibit please! 
Mr. Chairman: Mr. Hodgson, if I number that number 194, 
will that be all right with you? 
Mr. B1é Yes, tad be wh Ur . ? 


ll CRBS S 
Ww. AAG t: Hodlgsen Se, hak aki AT YO - 
nln GL, Hedgsat vag SHE "bra 1A be Pate talc Unt a Z 









vies 





ey: dshaw, o the teléphone 
conversation that took place on August 7. You say that took place 
from your office - is that correct? 


Mr. Bradshaw: Yes, 
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Mr. Shibley: And was it a conference type call where 
you were able to participate in the discussion? 

Mr. Bradshaw: Yes. 

Mr. Shibley: In other words, you have a unit on your 
phone where — 

Mr. Bradshaw: Just two extensions of the same phone; 
one is in the corner and one is on my desk. 

Mr. Shibley: So that both you and Mr. Moog were on 
the phone to this gentleman in Switzerland. Is that correct? 

Mr. Bradshaw: Yes Mr. Shibley. 

Mr. Shibley: And with respect to the borrowings by 
Hydro that had aiready taken place within that year, was it 
borrowings made by Hydro with that same bank? 

Mr. Bradshaw: My understanding was that it was with 
another member of the syndicate, of the group of banks. 

Mr. Shibley: Represented by that individual? 

Mr. Bradshaw: No. My understanding is this individual 


fa ro 


was a little exercised that somebody else, that Hydro had borrowed 


A 
through one of his competitors, but it was still a member of the 


group of banks, 4 syndicate of banks, that was placed with the 
same underwriters; the same group of banks Ro tne underwriters, 
but the lead underwriter was one of his competitors. 

Mr. Shibley: But that bank was one of the participants 
in the syndicate? 

Mn; Bradshaw: They participate in them all. My under- 
standing, Mr. Shibley, is it's a group of banks which do these 
underwritings and there's a different lead underwriter, the one 
that arranges it and, of course, % gets the biggest part of the 
commission. 

Mr. Shibley: When was the borrowing by Hydro from that 
syndicate as it related to August 7, 1972? 


Mr. Bradshaw: I'm sorry, I don't know Mr. Shibley. 





Perhaps Hydro could tell us, 


Mr. Shibley: Mr. Nastich has got his hand up and maybe 





we can clean this up quickly. 


Mr. Nastich: August 31. 


cua 
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Mr. Shibley: Of what year? 
Ne. Naaticn: 19725 The lead manager was the Union Bank. 
Mr. Genest: I'll translate. ” It was August 31, 1972, 


aaa 


and the lead underwriter in the Hydro issue was the Union Brake 
Switzerland?4 

Mr. Shibleyt>-Now; Mr, Bradshaw,dovl-take 1f the purpose 
of ZF Had] 


(Tape H-1583 follows) 
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H 1583°="3 AA 
(Mr. Shibley) 

Mr. Shibley: Now, Mr. Bradshaw, do I take it 
that the purpose of the call on August 7th, 1972, to this 
gentleman in Switzerland 

MR. W. Newman: Mr. Chairman, excuse me, I 
don't want to Gncerrane. but just when did Hydro start 
negotiating this situation from where they got their loan 
in August of 197 2 faehie. What date did they start negotiating? 

Mr. Nastich: Do you want me to tell Mr. 
Genest, or do you want me to 

Mr. Bé@yYBradshaw: Would you like to sit here? 


_Mr. Chairman: No, if you would tell Mr. Genest 





please. 


Mr. Genest: Before August 7th, I am told, Mr. Chairma 


Mr. Shibley: August 7th of what year? 


Mr. Genest: 1972. 





Mr. Shibley: But this was consummated, I rather, 
on August 31. Can you be more precise as to ~- Mr. Newman wants 
to know when you commenced negotiations for that loan. 

Mr. Nastich: Well essentially, the Province 

eG ean ie line, 
of Ontario Kdtd/the lineup 7¥d44/in the queue - you have to 
line up for Swiss money. 

Mr. Shibley: Yes. 

Mr. Nastich: And the Province of Ontario was 
the one that was supposed to be in the : ae but a Swiss law 
had been passed during 1972, which precluded any provincial 
agency borrowing through the major syndicate. Therefore, the 
Province of Ontario ggave us, Ontario Hydro, their place in 
the queue and I think this happened somewhere early in 
August or late in July that we were REP eR SG Bne T can ret 
the date for that. 

Mr. Shibley: When did the province get in line? 

Mr. Nastich: A long time ago. We have been in 


line for several years. 


July 31st, 1973 
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(Mr. Shibley) 

Mr. Shibley: No, but as for this loan, when 
did the province, so to speak, take a line position for 
Swiss money that ultimately came through to Hydro in August 
of 1972? 

Mr. Nastich: I'll have to set that information 
Mr. Shibley. 

Mr. Shibley: Would it have been some months 
prior to Rupuet’ of 19727 

Mr. Nastich: 4 My recollection is that it would 
have been several years that we have had our name in the - both 
Ontario and Ontario had their name in the queue in order to 
get to the Swiss money but it is a very long waiting period 
and this was the first opportunity. 

Mr. Shibley: I would like to have, for the 
benefit of this committee, a precise answer to MR. Newman's 
question, namely, when did Ontario establish a line position£Z- 
they use that géSiterm for buying aircrafs I understand - when 
did Hydro establish a line position for Swiss funds which was 
taken over by Hydro 

Mr. Genest: You mean London, Ontario. 

Mr. Shibley: Yes, London, Ontario. ~ establish 
a line position for Swiss funds, which position was handed over 
tocsHydro for its August 31; 1972; financing? 
Mr. Genest: Inasmuch as I don't act for the 


government, I can't undertake to fret anythine out of rovernment 
to the extent that 
files, if it requires that, but Bxpeee7it Ts In within the 
power of Hydro, I will undertake to obtain that information. 
Me veShibley: ooAl1] right. .Thank«veu./ Getting 
back to the telephone conversation, Mr. Bradshaw, that you say 
took place, this three-way conversation on August 7, 1972, I 


take it from what you say that the purpose of that conversation 


was to further investigate the possibility of Hydro obtaining 
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(Mr. Shibley) 
funds from the bank represented by that individual for Hydro's 
head office building. Is that correct? 

Mr. Bradshaw: Yes, I think the purpose, if 
I could be permitted to rephrase it, I think it was the purnose 
to see whether those funds, whether this source of funds was 
Still. open. 

Mr. Shibley: Yes. For the Hydro head office 
building? 

Mr. Bradshaw: Yes. 

Mr. Shibley: Well, now, members of the committee 
wgexwithout identifying the person, I can advise the committee 
that the person with whom this telephone conversation was held 
was again one of the two people who were in the Swiss bank 
at the meeting of August 13, 1971. So that Mr. Bradshaw, 

I take by his last answer is indicating that as of August 7 - 
is that the day you gave me - yes August 7, 1972, Mr. Moog 


was still making enquiry of that same bank as to whether those 






funds were @=aeetiabetavailable for the Hydro head office 





building. That is correct, is it not, Mr. Bradshaw? 
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Mr. Bradshaw: That was the date gaan 


Mr. Shibley: And that was the purpose of the call. 


Mr. Bradshaw: To see whether that Swiss financing 





was available. 

Mr. Shibley: Yes, and were you then talking of 

full Swiss financing? I'm talking about $40 million spread 
- two installments a year apart. 

; Mr. Bradshaw: Not that I know of. I believe 


yi 
“Mr, Shibley, I tried to make this point before lunch and I'm 


there had been any kind of an understanding reached Umm 





not sure that I did make it. My understanding was not that 
. 
3 















with the Swiss bank, that this earmarked moneys or anything 


‘like that. There is nothing by way of a commitment. All it 

i 

‘was, was this type of financing would be available. 
Mr. Shibley: I understand that. 


Mr. Bradshaw: And the question of whether or not 





it would be available twice, separated by a year or os which 
would bey assume, the way See enn AN to have to moyit YOU <tOnd —<=p 
me your full FEDANGIAG, & ou know, & is again a question 
of just availability and not a question of an understanding, 
aor a concluded agreement. 
| Mr. Shibley: I pabecavendy ie BRBSRCEN, 82 I'd like 


_ you to understand my problem at the moment so that you can put 


y question in context. On July 19, Mr. Candy is reporting 











to Hydro that the deyetoneqenanely Canada equarer suns cipe tes 





| that the whole financing is going to be Swiss, and apparently 
h time between March 30 and July 19, Mr. Candy is also 


| informed that it was to be a twow.installment arranifient one 


H 1584-— 2 July 31/72 


2:20-2:25 pm 
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(Mr. Shibley) 
year apart, I think Mr. Moog himself said that it was to be 
with the same institution. Mr. Moog himself says he didn't talk 
to any other Swiss bankes he talked to other friends in the 
financial field, but again not regarding Hydro. But the only 
bank he had talked to as ofJuly 19, was the same Swiss bank 
he had visited on August 13, 1971. 

Now you tell us that on August 7, the matter was 


the subject of a telephone conversation in which you Gane Pavel ae —7 





and against the background of what I've told you @imeSAA1ready 
a matter of evidence to try to relieve you of responsibility 
in certain areas gs—7i want to know whether there was pursuit 
of a two-installment payment plan with that bank so that the 
whole of the financing would be Swiss? 

Mr. Bradshaw: To the best of my recollection 


2 
Ove 
att snan1exft only remember the thing after I go through +he. 


gums part of the conversgation was certainly in 


We es, pet & | (bE apo tt Engticl 


Mr. Shibley: Yes. 








be, io tee ; 


al 
Mr. Bradshaw: Pras fo the best of my recollection, 











Meee we didn't discuss wish li it could well be that we 
wouldn't discuss that because I think as soon as the conversation 
started the guy said there wasn't any mory available at all 
because Hydro had already borrowed it through their competitor. 

Mr. Shibley: Is that when they switched into German? 


NRHP ATO TUN aI AP RSL 


Mr. Bradshaw: I think the man became somewhat 











excited and Moog talked to him in German. My recollection is, 
eR 
my impression from the conversation,and it may not just~eé-ween 


only what I heard there, but also the subsequent discussion about 


it, 


Mr. Shibley: Yes. 
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(Mr. Bradhsaw) 
quick. It wasn't a long conversation, and the impression was 
that there wasn't any money for us, for Hydro. 


Mr. Shibley: Well, did you also get the impression 





that this was a change of posture on the part of that bank from 





what it had been up until that time? What I'm wondering abouts, 
and I'll put it very clearly to youn I'm wondering whether as 
at July 194 Mr. Moog expected full financing, Swiss, from this 
sources they then discover that there has been a lending to 
the Hydro within the year, which is a bar in Switzerland to 
advancing further funds. Did you get any of that out of that 
conversation? 


Mr. Bradshaw: I would be glad to help you if I 





could on that Mr. Shibley, but I can't. 
recollectiongp cf — 
Mr. Shibley: I want to make clear, I'm just speculating gy” 
Mr. Bradshaw: Sure. 
Mr .Shibley: ga,.at the moment, and I wondered 
whether you had heard anything that might clear this up. 
Because I'm still trying to reconcile what Candy was telling 


the Commission, which I have to attribute as having emanated 








Se i aan SRY Rae ae won me 
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(Mr. Shibley) 
ean from your client, Mr. Roogyand trying to make some 
sense out of that, if you follow me. 

Mr. Seenenns Right. 

My o Shibley: Now, was it any part of the 
discussion with that same bank on August 7 that a put- 
through deal had been considered? 

Mr, Bradshaw: My recollection of the conversation 
doesn't include any discussion of a put-through deal, Mr. 
Shibley. 

MR. Shibley: You see... 


Mr. Bradshaw: I do believe that what happened 





was before any proposal could be put up to the bank that the 


gentleman on the other end indicated that 4m there was no 





money available. 
Mr. Shibley: I realize that, Mr. Bradshaw. You 


can't help us, I don't believe, as to what other communications 


might have taken place however, and I'm going to ask Mr. Moog 


at ye 
about that, GityT want to know from you at the moment is this: 





Was eanything said in English that you overheard as 
part of that conversation that would reflect what is already 
in evidence that on June 21 Mr. Moog was memoing himself that 
he was going to try for a lower rate of interest with Equitable 
by putting Swiss money through Equitable? 
And I want to know whether he was still pursuing 
that. thought as late as August 7, 1972, when he dealt with 
that bank? 
Mr. Bradshaw: There was nothing in that conversation 


ALOT Ts OR ATTENUATES 


that I can recall that would indicate 49ers 





m-that that 
was what he was at fa ae on the other hand, there was nothing 
in the conversation I recall that he was going to get (ea 

in Switzerland. It had to be one or the other, if it was going 
to work, igher had to combine it with some Ameridan or 
Canadian money or you had to get it all in pbc Taga ad surely 


one of those things would be in Mr. Moog's mind. 


H-1585 - 2 July 31, 1973 
2.25 - 2.30 p.m. 
M.R. 
(Mr. Bradshaw_ 
As far as I can recall from the conversation, neither was 
discussed because the gentleman on the other end said there 
was no money available for Hydro. 
Mr. Shibley: Because of this sais 
Mr. Bradshaw: No, because the Hydro had borrowed. 
Mr. Bullbrook: Could you help me, Mr. Shibley, I 


just don't understand, I guess, the more delicate or refined 








terms of this. Do | + t=aaiEEeWaees 





al lg properly equate a wrap-around and a put-through 


) 
and do I understand Mr. Bradshaw to say that it could only 


work if it was to be a wrap-around or put-through and if we 
can equate them? That all the funds would be Swiss funds? 
I just didn't understand that. 

Mr. Bradshaw: Could I explain that again? 

Mr. Bullbrook: Yes. 


Mr. Bradshaw: Mr. Bullbrook, if you can only 





borrow $20 million in Switzerland, then you've got to combine 
that with some other financing. I don't consider there to 
be anything sinister about that. 


Mr. Bullbrook: Nor do I. 





Mr. Bradshaw: You have to borrow in some other 
market, Lf it's a $45 million deal or $50 million deal you've 
got to borrow another $30 million. 

Mr. Bullbrook: Right. 


TACT AY TN SOS STINE 


Mr. Bradshaw: Now, if you're going to use the 





Swiss funds of $20 million and this is $30 million, then you've 
got to tailor the two together because the Swiss funds as we 

know were only available for 15.year fixed term without any 
ee ea a we have here a deal that was proposed to Hydro of. 
0a. der S 


a 30.year lease with Re gat a oe the “¥ {n Canada and 





the United States had to be prepared to have rather an unusual 
loan. They had to put their money out with the Swiss money, 
they had to accept faster payments Sig in the early years 


than from what they would normally get because the Swiss bankers 
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(Mr. Bradshaw) 
and public didn't want any money a, te then they had to 
be prepared to pay the Swiss off at the end of 15 years and 
take the whole loan themselves at that point. So what you do 
is you get a kind of unusual situation where the lender here 
is putting out his money, getting paid faster than he would 
normally get and then having to put more money out at the end 
of 15 years. This is pretty complicated. Now, if you are 
going to use Swiss money, $20 million only, you've got to do 
it this way. 
Now, if on the other hand, you are going to use 


all Swiss money and their limit is $20 million, you've got 


to go back to them twice and if you are going to work in any 





Swiss money those are Sauer some of the problems 
you've got to overcome. 
So, to my way of thinking, it's going to be one or 


the other. mime if you are going to 





O . 
discuss withySwiss lender, you are either going to have to 
discuss the fact that he is going to be only providing part 
of the funds and that somebody else is going to be wrapping- 


around or taking the funds and ve-@s loaning them, aa» 
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se 


going tebe ohly providing part of the funds and—Shat_aomepody 





else—is—goinge—yo-be-wrepping—avound,_ontakine-tne’ Punds and 
eet nehinc shan Vos the alternative is that he isgoing to lend 
it twice, and he has got to commit now and he has got to commit 
for a year from now. 

Mr. Bullbrook: I just ~ all ri_ght, I am sorry. 

Mr. Shibley: Go ahead. 

Mr. Six Bullbrook: I just wanted to - and I don't want 
to divert or digress, but I want you to know that during the 
course of Mr. Moog's testimony, he used the phrase"possibility of 
a sinking fund", and I am not suggesting it is very relevant here, 
but did you entertabim the possibility of establishing a sinking 
fund? 

Mr. Bradshaw: We thought about ~ I mean, but that is 
not the typical type of sinking fund any more, that is the old_ 
fashioned kind where you take the money and you put it in non_ 
interest bearing perpetuals for four years, or whatever period 
of time it is, until it has to be repaid, and it is very 
unattractive because you get a very low rate of interest. 

Mr. Shibley: I just want to return to the purposes of 
a put-through deal with you, Mr, Bradshaw. A put-through deal 
would first of all solve the amortization problem, provided the 
U.S. institution was prepared to accept amortized payments, and 
in its turn repay the Swiss on the terms of repayment stipulated 
for by them. Isa that correct? 

Mr. Bradshaw: Correct. 

Mr, Shibley: It would also solve the problem of the 
balbon payment at the end of 15 years if the company through 
which the funds were put was prepared to pick up where the Swiss 
left off after 15 years. Is that correct? 


Mr. Bradshaw: You mean to pay back the Swiss? 
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Mr. Shibley: Yes. 

Mr. Bradshaw: Without more money? That is right. 

Mr. Shibiey: That's right. And would it not also solve 
the problem of the Swiss already having loaned Hydro its $20 
million within the year, if the loan from the Swiss was being 
made to Equitable or the X company? 

Mr. Bradshaw: Well if they would loan to them but I don't 
think anybody suggested that they would loan the money to 
Equitable or X company. 

Mr. Shibley: But on a put-through deal the loan would 
be ~ let's say Equitable had been ~-~---~- 

Mr, Bradshaw: No, no, the loan had to be on the security 
of Hydro. 

_Mr. Shibley: T am not talking about the security, Mr. 
Bradshaw, I am g talking about the entity to which the loan would 
be made;on a put-through deal the loan would be made to Equitable 
on hes security of an assignment of the Hydro lease? 

Mr. Bradshaw: Well I guess probably there are two ways 
that you could do it. You could loan the money to Canada Squafe, 
and Equitable loan the balance to Canada Square, and sgree ~--~--- 

Mr. Shibley: No. 

Mr. Bradshaw : I am sorry, Mr. Shibley, there are two 
ways here. 

Mr. Shibley : Okay, go ahead. 

Mr. Bradshaw: This is Siggxone way and we were thinking 
of all of the alternatives. I mean the both loans could be 
made to Canada Square with an obligation by the insurance company, 
Equitable, to repay the Swiss loan at the end of its term. 

Mr. Shibley: Fine. All right, that is good. 

Mr. Bradshaw: Or alternatively, the loan could Se 
made to the insurance company and the insurance company pay the 
low rate of interest on that and then loan the whole thing to 


Canada Square. 


Now, that second proposition is something that I have 


— ee oe 
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never found that an insurance company was the slightest bit 
interested in, and the reaso_n for that is that insurance 
companies don't borrow money. Insurance companies, their 
business is to take the premiums that come in and loan the money. 
Their problem is placing money out at interest other than 
borrowing, and indeed at one point in our conversations with 
Equitable, we discussed the possibility of them advancing some 
money tb as and then we loaning it back, and this was a timing 
problem rather than discussing it in connection with any wrap- 
around or put-through. 

We have never in our history shown a loan payable by 
us in our financial statements, and we are not about to start 
doing it. So I think you will find, Mr. Shibley, and you know Tf 
am not an expert on this -----~- 

Mr. Shibley: You sure sound like one. 


Mr. Bradshaw: But { think you wiil find if Bemis 





you discuss this with anybody in the insurance industry , Beax 
the large institutional investors, that they will be very lcathe 
to - they will teil you they just don't borrow money and reloan it. 


Mr. Shibley: But I am going to put this situation to you 





which is the very situation that Mr. Moog outlined in his memorandum 
of June 21 to somebody -~--~---- 
Mr. Bradshaw: Pardon me, his memorandum of June 21? 


Mr. Shibley: June 21, yes, exhibit ------ 





Mr. Bradshaw: Is that the one to Art Keegan? 


Tape H - 1587 follows 
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Mer. Shibley: Exhibit 189 - have you got it 


in front of you? 

Mr. Bradshaw: No. 

Mr. Shibley: Well, in any event - I'll give it 
to him... You See, the bottom paragraph ~- if you read the 
whole of it, the first part of it he's talking about take what 
the cost of a straight loan would be in the order of eight and 
a half to nine percent and then he says, "I suggest 
that we work a put-through deal whereby we organize funds 
for Equitable in Switzerland, Equitable charges a minimum 
mark-up, loans us the money with us compensating for exchange 
risk.a" And I think Mr. Moog said that they might want a 
quarter point for doing this put-through. 

Now, in the circumstance where an insurance 
company is not able to deal with its own funds because the 
borrower doesn't want to borrow at eight and a half to nine 
per RSA eee in the further circumstance that this borrower 
says, "No, I don't want your money out of your pot at eight 
and a half or nine but I'll tell you what I'm going to do, 
I'm going to organize funds for you out of Switzerland and ask 
you to process that money through your firm to me and just for 
the accommodation, without your putting up a nickhd, Equitable 
Insurance Company, we're going to pay you one quarter of one 
ReHEEX per cent for 30 years on $45 maton teats not the 


same situation that you were describing earlier, is it? 





arom: 


Mr. Bradshaw: And if they tell you politely 
A ‘ ! 
Wo, thankyou. 


Mr. Shibley: Pardon? 


ar IE 


7 “a 
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( Mr. Bradshaw: I think they'd tell you politely, 


Ny 


"No, thank you. 

Mr. Shibley: I see. 

Mr. Bradshaw: a you can certainly get better 
evidence than mine on that. 

Mr. Shibley: Well, I notice Mr. Moog, who is fairly 
astute, considered it sufficiently worth trying that he discussed 
it according to this memorandum with someone from Equitable? 

Mr. Bradshaw: Art Keegan, one of the field men. 

Mr. Shibley: Yes. 

Mr. Bradshaw: I'm sure that Art Keegan, and ; 

Baym 4, A flava 
Mr. Moog had a delightful conversation about it, aye Ss a 

great sdea! because Mr. Keegan likes to place money and Mr. 
Moog likes to borrow it. 

Mr. Shibley: Yes. 

Mr, Bradshaw: But when you got back to talk to 
the guys in New York they weren't interested. be 

Mr. Shibley: I see. Well, was ss poe appa 


interested? 


ry ee 


Mr . Bradshaw: As far as I know, Mr. Shibley, it 
was never discussed with the "Swe company at all. 

Mr. Shibley: I see. 
Mr. Bradshaw: We had this telephone conversation 
with the gentleman in Swit zerland.__. 


Mr. ohibley: Yes? 


a ie 


Nba Bradshaw :-4 before I met with Mr. Moog at 
_ Equitable and before Mr. Coles and I went to talk to the ems X 
| company, aad |e weren't talking about put-throughs or wrap- 
arounds or anything at that point, we were trying to raise 
$45 million at the best interest we could. 

Mr. Chairman: May I ask you why they would say 
"No, thank you,"? 


Mr. Bradshaw: Mr. Chairman, my understanding is, 





and I guess maybe I didn't make it very clear, is that &uare 


their job - the investment department of the company is to pac econ 
A 
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Mr. Chairman: The reasons you gave earlier is 
that they had lots of money of their own, is that it? 

Mr. Bradshaw: This is their function and &haxrx 
they are not borrowers. I'm not - if we could find an expert 
on insurance law, they would be able to tell us about this. 
It's very doubtful whether they have the power to borrow 
money. You know, they have very strict regulations both i5 
New York State, we had an exhibit about that , you haven't 
gotten around to yet, and here and you know this would have 
to show as a liability, a substantial loan. 

Mr. Chairman: You feel there may be laws against 
it as well as they don't want to show it on their own books 
as a loan? 

\es. 
Mr. setae nly Yori Equitable were very 
incensed about the fact that they would show an amount 
owing to anybody on their books. “My, it would be the first 
time,” 

Mr, Chairman: And also you feel that the insurance 


companies are not short of money but it seems to me that if 


they could ad a quick dollar this way that they might be 


Saying eae hig work 't 
¢ ier ay A Og 





Mr. Bradshaw: They might be but that certainly 
was no part of my discussion with them, either Equitable or ee 
Wh 

Mr. Chairman: All right, thank you. 


At cn TE RENEE AE INIT /Nd 


Mr. Renwick: Mr. Chairman, if I could just 
follow up on the other alternative that you had put forward; 
that is, some kind of a joint loan@ arrangement which could 


rene) through presumably go through the, Newee 





b da 
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\ the New York money market and 
Mr. Bradshaw: Well Mr. Renwick 
Mr. Renwick: «im ..a joint, loan by Equitable 





os 
and the Swiss bank to Canada Square. ian weaatlaiad any 


further? 


Mr. Bradshaw: No, that had been==,this morning, 


I mentioned, Mr. Renwick, that @jmme., Johnson of Ames, Beppe 








we had discussed with him the possibility of collecting together 
a group of Canadian AnVestors, institutions yw that would be 
prepared to do this type of thing. What we would have to have 
is the $20 million coming from Switzerland, which had to be 
repaid at the end of the 15 iy oe then have a group of 
anetitutteons sand they would have to be reasonably sonhisticated 
Pek" who were prepared to put money up beside it, probably by 
way of bonds, with the security going both to the Swiss banks 
and also to this groupg under the trustee, and then they would 


take very quick amortization payments «gactually it would be 


Er ee ee 


sort of like double the size and they'd have to take out the 
Swiss institutions. But this was zoing to take ga real bit oF 
selling as you can imagine,because it involved a forward commit-— 


ment of 15 years by these gy cuys and they were poing to get 





the break. I mean, they were going to enjov some advantage 
on this because the money from Switzerland was 6-1/2 and 
Canada Square was going to gge pay something between 8 and 6-1/2 


for the whole package. So it was attractive, but it meant a 


i ee 


long-forward commitment. 

Now, I don't know whether Bill Johnson ag discussed 
that with any institutions or not. I don't know whether gg he got 
around to, you know, how many people ghe found that were 
interested, or whether everybody said no. But if it was 
discussed with Equitable, it was without my knowledge. 


Mr. Renwick: Thank you, Mr. Chairman. 


ENTIAL AI ESTE SEI ERTS 
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(Mr. Shibley) | 

Mr. Shibley: I believe I am correct in - I ask 
counsel to correct me if I am wrong or members of the committee 
to correct me -— that yesterday Mr. Moog indicated that he 
established communications with Ames on or about September 
28, 1972, which was ec first of the correspondence that was 


produced to me, Mr. Bradshaw, and then 


Mr. Bradshaw: Did he say that the first time 








he talked 

Mr. Shibley: Well 

Mr. Bradshaw: - - - to anybody at Ames was in 
1972? 


Mr. Shibley: Well, I thought the sequence with 





him was, “We talked to the Swiss bankers, then we talked to 
Equitable and then we talked to Ames referable to 'X' company." 
And that was the sequence that I got out of him 


Mr. Bradshaw: Oh, referable to "X" company, yes. 





But he was talkings,we had these meetings with Johnson in 1971. 


Mr. Shibley: Yes. 
“Brad shaws 
Mr . «easing i think if you re-examine him oh 





Pr. 
Oe Ni 





nS ee 





that, Mr. Shibley, you will uiabores he isn't going to say 
Mr. Shibley: I see. Well, I must tell you, 
Mr. Bradshaw, the first indication I sot that Ames were at 
all involved in this thing as early as 1971, is when you gfave 
your evidence earlier this morning. So that the other thing 
that concerns me now sat want you to look at exhibit 191, 


and first of all, have you ever seen that document? 


Mr. Chairman: I might say, Mr. Shibley, that the 


Or OOS ORS EERO 


copy 


Neo Shthleys Sts verripie: 
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2.40 ~ 2.45 pom 
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(Mr. Chairman) 

Mr. Chairman: ... . that Mr. Bradshaw is 
working from is not even the original exhibités=I don't know 

Moore's 

just where that is. Mr “tinagpha-“Secretary has it. 

Mr. shibley: “It's coming down. 

: Te tf ee On 

Mr. Chairman: He's working from my copyfwhich 
I tried to pen over some of the things, so that makes it 
a little more difficult still. I think what I penned is correct, 
but I don't want to vouch for its correctness. 


Mr. Shibley: Now, first of all, from a general 





observation of the document, have you ever seen it before? 


Mr. Bradshaw: I guess, Mr. Shibley, my easiest 





answer would be to say if I had, it would be on a privileged 
occasion. 

Mr. Shibley: g I am not suggesting by my question 
that you have seen it. TI just want to know whether this document 
was evef seen Sa oy you: 


Mr. Bradshaw: Excuse me. May I consult with 





my counsel?’ 


Mr... Shibley: Surely. 





Mr. Bradshaw: No, I don't know. TI don't know 





whether I have seen it or not. 


Mr. Shibley: All right. And just looking at 


od 


the information contained in it 


Mr. Bradshaw: Is there any? 


ES LIS ASS TAIN! 


Mr. Shibley: Well, it's like translatine—-f2om 





German into English 
H 1589 - 1 follows 
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‘Mr, Shibley: Well, it's like translating from German 
into English or darn near it but I'll help you With ait ,.and.<l! id 
tell you in advance what my question is going to be of you, Mr. 
Bradshaw. I want to know whether this information was ever the 
subject of discussion np i you participated? 

Thomson: 

Mr. Beadshawx Again, Mr. Chairman, and Mr. Shibley, 
discussion that occurred between Mr. Bradshaw and Mr. Moog or bd es 
Coles, if:so, it's privileged. If you are talking about discussion 
about this document, or discussion about that information with 
third parties, Mr. Bradshaw may answer. 

Mr. Shibley: Well, Mr. Bradshaw, against the background 
of what your counsel has advised you, is any of this information 


familiar to you? 


Mr. Bradshaw: No! 





Mr. Chairman: Thai ax food but it's still not 


good eh? 

Mr. Bradshaw: Pardon? 

Mr. Shibley: Was your answer no? 

Mr. ReamaxBradshaw: No. 

Mr. Deans: Tiler ae doesn't make it easier. 

Mr. Shibley: No, I want to know whether any of the 
4nformation as shown on there, or whether the information as shown 
on that document is familiar to you? 

Mr. Bradshaw: I'm sorry, Mr. Shibley, I was at the back 
of the room yesterday when you were discussing this with Mr. Moog, 
but I didn't have a copy of it at that point and I really don't 
know from this what information is shown on my sheet. Now when 
you say"if it's familiar to me", I see"financing interim" - at 
least 1t looks like "financing interim". T knew that there had 
to be interim financing. 

Mr. Shibley: Mr. Bradshaw, I'm very anxious to know what 


you knew, if anything, about what's on this document, not just 


interim financing but the dm 4.5. Was that ever known to you? 
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Mr, Thomson: From a source other than Mr, Moog,or was 
it known and discussed with a third party Mr. Bradshaw? 


"ter? teou en € know anything about 1t, well then,that's 


lll Z 


a. ee a 
‘ pei . 


yo 


fine too.” 

Mr, Resdehawx That's right Mr. Bradshaw. 

Mr. Bradshaw: I really know nothing about this. 

Mr. Shibley: Or the information contained in Lt? 

my. Bradshaw: That is very difficult, Mr. Shibley, the 
information contained in it. I was advising Mr. Moog from time 
to time on his den. 

Mr. Shibley: I realize that but what I'm really 
int_erested in knowing, Mr. Bradshaw, is this, what's revealed 
by this document. Was information that was being collected by 
Mr. Moog quite independently of any involvement on your part? 

Mr, Bradshaw: Yes. 

Mr. Shibley: That is 2e5 Len't ite So that to the 
extent of his activities as reflected by this document, you were 
unaware of those activities? 

Mr. Bradshaw: I don't know what activities are reflected 
by this document. 

Mr. Shibley: Well whatever they are. 

Mr. Bradshaw: Well, I mean, this might, I don't know 
what this document reflects Mr. Shibley. 

Mr Shibley: I realize that. 

Mr. Bradshaw : Some place in here, it might contain, that 
crazy writing of his, it might have my name "I've gee discussed 
this with Bradshaw" . I don't know what it says “Sofg fan't 

MR, Shibley: I don't want to impute kmowledge ig to you, 
rather I am trying really to establish from your answers to this 
point, or just looking for confirmation really of what you have 
already said, that whatever is the information disclosed here, this 
is all part of the activity of Mr. Moog without involvement on your 
part? 

Mr. Bradshaw: I'm sorry, I can't assure you of that 


einen eee ee 


either, because I don't know what activity this stavted., 
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Mr. Sibley? ai Tnformation detailed infohis 


document is not information respecting which you were privy 


at the time’ 
Mr. Bradshaw: I don't know. Mr. Shibley, I don't 
queens as ee SRI SEE 


know when he wote it, I don't know what it says. I had 
discussions with him from time to time on the financing 
which “oadee-privileged. T really, I can't help you anyfrore 
on this. 

Mr. Shibley: Yes. 


Mr. R.G. Hodgson: I wonder «5 


Mr. Bradshaw: I've seen worse than this too 





and I don't try and read them. YOu give them to Mr. Moog 
and say, "Hey, what did you say9t°° 
MrB.G. Hodgson: I wonder if the witness is familiar 
a ce sideaainten teaeeremeannes ve 
with the name University Properties in any way, “ifon was 
a 
Mr . Moog's testimony, 1 believe, that it was a name that he 
had thought up for one of the schemes that he mentioned. 


Mr. Shibley: Did you ever hear that name? 





Mr. Bradshaw: Nene don't believe I've ever 


AORN ARIEL I EDIE ILE LIT 


heard of University Broperties before. 





fe Mods Sent,” 


Mr. Shibley: That's a very «thank YOU, it 





very helpful. So that to the extent of the conversation in 
German on the 7th of August, to the extent the information in 
this memorandum as far as youunwell let's take the breakdown 
offenese figures. Have you ever seen those breakdown figures 
Py pr 

Mr. Bradshaw: I don't know what they are. No I 
don't think so. { 

Mr .Shibley: YOu don't think so. 

Mr. Bradshaw: igyeally can't help you on this 


Serena ETA EE CT I TR, 


document. 


tas 


h~ 
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| Mr. Wg. Hodgson: Mr. Shilbey#, wae would 

< Sree 
you relate t WeUPe on there, it looks like financing, 
At could be something of 4.5; ata you get Mr, Bradshaw's 


anterpretation maybe of that? 














Mr. Shibley: He has said he is not familiar with 


. be 
these figures. But res Aries him,Mr. Hodgson. Do you 


_ know anything about these figures in this document? 








Mr. Wg. Hodgson: This particular ates cc owe 





Mr. Shibley: Yes, thank you,Mr. Hodgson. 
aA EDO ERENT PREIS s 


Mr. Bradshaw; Well, are you asking meg i'm sorry, 


2 


. Hodgson, are you asking me whether I have an idea of 





“what the interim financing was geding to cost? 





Mr. Wg. Hodgson: Roane interim financing. This 
| question I'm putting is that, it says financing$ it could 

| z= interim financing. 
But what do you relate to 4.5? Interim financing, interest, or.... 


Mr, Bradshaw: I don't relate anythine to it, I'm 


Mr. Wg. Hodgson: Maybe I'm not making myself 





Yclear. Would yourelate the second item, 4.5, would you relate 

| that to interim financing’ It says financing somethings @ would er om 
| be interest he's talking about, is it an interest rate he's 

talking about 

Mr. Bradshaw: Oh it's not an interest rate if it 

as for interimg¢ financing. Interim financing is very expensive. 


Lun Opt 
Mr. Wy. Hodgson: a ie as far as er ey oe 
ACO NN AACE SAR MANTA ALERK AL TERED SOMES TUE BTU 


concerned. 


Mr. Bradshaw: If it is interim financing, if that 


SMI A SRO IER AROAONELAII ET 


4s what that says, the 4.5 per cent is not appropriate interest 


rate. Did I help you? 
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Mr. Wg. Hodgson: Yes, yes, very much. 
Mr. Brddshww: Okay, fine. 


Mr.Deans: Mr .Shibley ,do you intend to pursue 





this document further? 


Mr. Shibley: Well... 





Mr. Deans: Well let me ask, I wonder if the witness 
would @ read that part, starting at University Properties. 
Read through that right down to the part again where it comes 
to University Properties, it is five lines. 

Mr. Shibley: I think if the witness were given 
the original,which I believe Mr. Finlayson has, it might 
be of help to him. 

Mr, Deans: Liteaemame I can, because we went through 
itvesterday, perhaps help you. It eve unt versity Properties” 
and then in ehahices (untae by Hydro, hence government agents, <—7 


agents, I think; it may have said agency, I can't see the Fe 


2 


t 
close brackets, Bf Nareont 





cs/7r assume to mean Canada 


66 
as’something “and I don't know what that something is vat 
6 3/4 from University Properties,’? 

Mr. Bradshaw: That's mortgage. 


Mr .Deans: That's mortgage, good. Thank you_I 
RN SEATS , 








couldn't quite understand that. That's mortgage okay fat 


6 3/4 from University Properties 7 Was that pe ee 
the topic of disnussion between you, Mr. Moog and gm any other 
person, Hydro, or any other lender? 

Mr. Bradshaw: NO, Mr, ht said that I wasn't 
familiar with the name University Properties. 

Mr. Deans: ae ha asking about the concept. Mr, 
Moog inéicated yesterday University Properties was simply 


a name he thought up for a company to be set up by Hydro 
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\ (Mr .Deans) sa Hil 
. © Sas Ah ic >, ABUSp ers WAG “ a ee, 4 
(participation. It gees on further ne 


| Mr . BradsBaw: well yes, I'm sorry, it would 

relate to what I was talking about before lunch, which was... 
Mr. Deans: This is what I'm trying to get at. 

| Mr. Bradshaw: Yes, I'm sorry, yes it would. 


| Mr. Deans: Okay. So then in fact you are familiar 





| with that particular concept. 


| 
Mr.Bradshaw : The concept, yes . 
SITE ALT EL MES EST) 
Mr. Deans: The concept, Bn was that concept 
74 
ever pursued with anyone, as set out there at this, 
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particular company called University Broperties or something, olde, 
which would be owned by Hydro, would be set up to borrow at 
six and a half per cent, to loan then at Canada Square at six 
and three-quarter per cent for the purpose of developing the 
boul dinn £ 
asi ayitar F 

Mr, Bradshaw: And it ee withholding tax? 

Mr. Deans: Well that's - I'm not ~- that is what you 
said béfare, ——— 

Mr. Bradshaw: Do I know whether that was pursued with 
anybody from Hydro? 

Mr. Deans: Yes. 


Mr. Bradshaw: I don't know. 








eR REE OH alee 


Mr, Deans: Do yeu know if it was pursued with anyone 


outside of Canada Square and yourself? 


Mr, Bradshaw: No, I have no knowledge of that, Mr. Deans, _ 


I am sorry, I would like to qualify that by saying I don't know 
whether or not it was ever discussed with Mr. Houser. 
Mr. Deans: You have no howledge? 


Mr, Bradshaw: Well it may have been: during the 


entree 





negotiations, it may have been discussed with Mr, Houser. 
Mr. Deans: I see. 


Mr. Genest: May I help on that? I am instructed by 


en en 





Mr. MeCallum that it was, the proposition was put up to Hydro y 


ct 
Hoy 


at a subsidiary be formed, and was tumned down ghy He AD 
Mr, Deans: On the basis of thig. «26. 
Mr. Genest: Reet on the basis that a corporation would 


be formed on the general Beg: wR outlined, I think, by Mr. 


Bradshaw; that was not acceptable to Hydro, but it was put up. 





Mr. Bulibrook: Can Mr. Genest and Mr, Bradshaw perhaps 





help me in this ihe deg Tt recarnise I can't call it an opinion, 


is dated September 8th,'72, 


Mr. Shibley: Wald you just hang in with me for a moment 


RR Rr RACE we 
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because I would like to ask the witness a few questions that 
may indicate a certain chronology. 
Me. Bradshaw, do I take it from your answers to this 
point that following the telephone conversation of August 7th, 1972, 
it was never any part of any involvement of yours that the financing 
for the head office building of Hydro involved Swiss funds? Is 
that correct? 
Mr. Bradshaw: Yes. 
Mr. Shibley: August 7, 72, phone call made that a dead 
issue so far as your involvement was concerned. Is that correct? 
Mr . Bradshaw: Yes. 
Mr. shibley: All right. Now I would like to read to 
the members of this committee, and to you, sir, what Mr. Moog 
said yesterday, because I think what is happening here is that 


this witness doesn't know anything about what is in exhibit 191. 


In Hansard at 1527.3 ------- 
Mr. FinlaySon: What page? 
Mr. Shibley: Hansard, 1527-2. 
_Mr. Chairman: Yesterday afternoon. 
Mr. Shibley: Toward the bottom of the page, Mr, Bradshaw, 
and members of the committee: 
"Mr. Shibley: The only thing that helped us so far, Mr, 
Moog, is that apparently you have had discussion as to some of 
its content" - and I am referring to exhibit 191 - 
“with Mr. Candy as at July 18th. 
* Mr. Moog: Well now I think this is a later document". 
What he means is later than July 18, 1972 ~- 
"Because if I didn't spell Ames with a Y then I would 
Say this could be Ames. 
aa r. Shibley: Whereabouts are you talking about? 
\ Mr. Moog: That commission and the nameg behind it, but 
I have got a ¥ in there and I should know that Ames isn't spelled 


with a Y, that is why I am at a bit of a loss. 
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\ My, Shibley: I see. 

Mr. Moog: And if it is Ames then I would say it 
would he later. 
Mr. Shibley: Later? 
Mr. Moog: Yes. 
Mr, Shibley: It woud@ be after September 28? 

8 Mp , Moog: I would think, I would presume so. Again 
please on dates I am not as good as you are, 

: Mr. Shibley: I am trying hard with you, Mr. Moog, to 
establish the chronology and I think that we are doing quite well." 

And then later on there is further reference, but it is 

quite clear from Mr, Moogs testimony that he pegs a date for 
the making of these notations as subsequent in point of time to 


July 19, 1972, and in fact -qgppeepepgeepe cme 





TapeiH -~ 41592 follows 








VOAY SLE, LOTS 
3 ~- 3.05 pm 
H 1592 - 1 AA 
(Mr. Shibley) 
em subsequent to September 28, 1972, which was 
the date of the first letter that he had provided to me with 
Ames, which is why we pegged that as a date, Ana 2 sada, 
would be after September 287 that is September 28, 1972,“ avout Hater ky 


would presume so." 





ta? 
No, Mr. Bradshaw, 





ey if the notations 
which are exhibit 192, were made by Mr. Moor g subsequent to 
September 28, 1972, it was no part of Mr. Moog's communication 
with you that he was noting that kind of data as late as that 
moan in time. Ts that: right? 

Mr. Bradshaw: Gee, I followed you right up 
to there, Mr. Shibley and 


Bae VOu have already toid me 





Mr. Shibley: Well, 
so far as your involvement was concerned, when you had 
that tdephone call with Switzerland on August 7, that was 
the end of Swiss funding, to your knowledge. 


Mr. Bradshaw: Yes. 


See 





Mr. Shibley: My point, Mr. Bradshaw, is that 


the OEE LEE ELE ERE OND 


it appears from Mr. Moog's testimony and from this document, 


} 
that he was still pursuing @ 





—Mme,natters pertaining to Swiss 
P funding after September 28, 1972, and without your knowledge. 


Mr. Bradshaw: Mr. Shibley, if ne is correct on 





‘ the eee from the bit you have read to me, he said that 
; he presumes that it must be that date because of some mistake 


in spelling or something, then that's right, but it seems 





to me that what this «,weil, I don't suppose I can help you 
a lot on it because I have never seen it before. 


Mr. Shibley: I was confident that would likely «, 





I shouldn't say confident.=,l expected that might be your 
answer, Mr. Bradshaw, but I want it clearly of record that you, 


as counsel to Mr. Moog, respecting this transaction were 


) 


July Sisty L973 
3 - 3.05 pm 
H 1592 - 2 AA 


(Mr. Shibley) 
of the understanding at August 7, 1972, that Swiss financing 
was to be no further part of the effort respecting the Hydro 
head office building. That's so? 

Mr. Bradshaw: That's clear. 

Mr. Shibley: And if Mr. Moog was, in fact, 
still dealing, as he indicates, after September 28th, 1972, or 
still making notes and calculations, subsequent to September 
28th, 1972, as outlined in exhibit 191, that would be done by him 
without any involvement or any knowledge or any advice from you. 


Mr. Thomson: Well, just a minute now. We are 





back at the privilege area. That answer involves directly 
the question of what it was that Mr. Moog said or didn't say. 
It is equally privileged as to whether Mr. Moog said it or 
didn't say it. 

Mr. Shibley: Well, the witness... 

Mr. Finlayson: f re like to get into this 
either but I thourht that Mr. Moog had a great deal of difficulty 
in identifying when he had done that coCtnert. ane that he was 
really speculating on the basis of its content as to when it 
was Bg Gale Beds" I didn't think he ever said that it was preapred 
after September 28th, 1972. 

Mr. Shibley: 


that what I read made it clear what he said as to establishing 


I am sorry, Mr. Finlayson. I thourht 





time. I'll read it to you again if you wish. 


Mr. Finlayson: Would you please. 


“Nee RAN oN ASAT AE IRN 





Mr. Shibley: At 1527 - 305.f'1l1 start a little 
earlier, about a third of the way down, "So on July 19th - {f am 
sorry, July 18th, when Candy's reporting to Hydro .. ." 
and we are talking 1972 


Mr. Finlayson: That's right. This 15 ...? 


ER II Ne RET ESS 





(Mr. Shibley) 
Mr. 
Mr. 


Mr. 


July 31st, 1973 


3 =- 3.05 pm 


H 1592 - 3 AA 


Shibley: 1527.- 3. “When Candy's , 2 


Finlayson: What page is that? 


Beet oe 5’ < 


Wait now. 


Shibley: A third of the way 





down the page. 
Mr. 


Mr. 


Finlayson: That's right. Go ahead. 


Shibley: "On July 19th" and that is 1972 


we are talking about, "i am sorry, July 18th, when Candy's 


reporting to Hydro 
gpovernment tax, it 


of $1,100,000 that 


that the developer would absorb the 
would be this fee payable in Switzerland 


you and he had been talking about .®@ 


"MR. Moog: Yes. 

"Mr. Shibley: All right. And then we go on, the 
next item, 'Commission' something. What's that. 

"Mr, Moog: Yes. I am trying to decide what 
that one is. 'Commission' -—- it is obviously another commission 


payment to somebody. 


"Mr, Shibley: Yes. To whom? 

"Mr. Moog: What date was this document, Mr. 
Shibley? 

"Mr. Shibley: Well, IT would like you to tell@ 


28 2943-9 
me what date the sgmpeedocument is. 


"My. Moog: We are all poine to be in trouble - 


we are going to be in trouble - I wouldn't know. 
Mx 


Shibley: The only thing that helped us 


so far, Mr. Moore, @@ is that apparently you have Jas 






aS 








H 1593 - 1 follows 


H-1593 - 1 July 31, 1973 
3.05 —- 3.10 p.m. 
MR. 
(Mr. Shibley) 
waaffnad discussion as to some of its content with Mr. Candy 
as of July 18. 

"Mr. Moog: Well now, I think this is a later 
document, because if I didn\t spell "Ames" with a "Y" then 
I would say this name could be "Ames". 

"Mr, Shibley: Whereabouts are you talking 
about? 

"Mr, Moog: That commission and the name behind 
it. But I have got a "Y" in there and I should know that 
Ames isn't spelled with a "Y". This is why I am at a bit 
of a loss. 

"Mr. Shibley: I see. 

"Mr. Moog: And if it is Ames, then I would say 
it would be later. 

Mr. Shibley: Later? 

"Mr, Moog: Yes. 

"Mr. Shibley: It would be after September 28th? 

"Mr, Moog: I would think - I would presume so. 
Again, please, on dates, I am not as good as you are. 

"Mr. Shibley: I am trying hard with you, Mr. 
Moog, to establish the chronology and I think that we are doing 
quite well." | 

Mr. Deans: Do you have the original of that 
document? 

Mr. Shibley: Ido not. Mr. Finlayson has it. 

Mr. Deans: Is it possible for us to see the 
original of the document? 

Mr’, Finlayson: Yes, I - Mr. Cowper-Smith is - 
just went out a little while ago... 

Mr. Shibley: I might go on and on Page ... 

Mr. Finlayson: I'll get it, there's no question 
about it. I don't know that I've pot it right here or 


I've got to go back to Canada Square to get it. 


H-1593 - 2 July 31, 1973 
3.05 - 3.10 p.m. 
M.R. 
Mr. Shibley: I'11 go on then and on Page 1529-3 
I must say I'm just checking this as I go along, Mr. Shibley, 
just a minute now = Page 1529, here it is, at the bottom. 
"Mr. Shibley: All right, eeex but let's go back ..." 
Mr. Finlayson: 1529-3? 
Mr. Shibley: Dash 2, I'm sorry. At the bottom of 
the page. 
"Mr. Shibley: All right. But let's go back 
to the $300,000 you were going to pay to Ames for arranging 
this thing. Ames was the financial house which was arranging 
for another institution to put up the ultimate financing 
for Hydro and that is the company with which you still have 
a commitment. And you incorporate ----- 
"Mr. Moog: I don't think we dealt with that 
company at that time. I am not sure, but I don't think 
we did. I just don't know what time this document, or this 
little scribbled thing was done. 
"Mr. Shibley: I know. All right, but Mr. Moog, 
we will pinpoint times in another way and in another time. 
At the moment, then, even if you were not dealing with that 
institution, I take it you talked to Equitable about a put- 
through of Swiss funds in June, July, August and September? 
"Mr, Moog: Well now, I haven't said that. 
"Mr. Shibley: Well in that period of time. 
"Mr. Moog: I said that I talked to them, 
in that period I talked to them, right. Not in March 
necessarily. 
"Mr, Shibley: I could tell you the first 
correspondence which you've provided to me, and I'm not 
sure that you have anything more precise than this, of your 
communications with Ames is September 28, 1972. 
"Mr. Moog: Have I got that here? Oh, yes. 
The letter to Ames, right. 
"Mr, Shibley: That's right. 


B15 RS. <3 July 31, 1973 
3205 “~ Babl pm. 
M.R. 
(Mr. Shibley) 
And you carried forward with Ames thereafter it appears 
into November and December of that year. Is that correct? 
"Mr. Moog: I carried through in November and 
December, that's right, with Ames. 
"Mr , SHibley: Yes, 
"Mr. Moog: That is correct. 
"Mr. Shibley: Now, just getting back to this 
memorandum: Regardless of who the principal was, I gather 
at this time, which would be some time after September 23> 
1972, you were talking to Ames about a put-through deal? 
"Mr. Moog: I didn't say that, Mr. Shibley. As I 
can reconstruct it I am talking about getting $25 million 
in this case, presumably, from Switzerland. 
"Mr. Shibley: Then, why would you be paying Ames 
a commission ... 
"Mr. Moog: I've still got to get the other $25 
million. If I was to get $25 million from Switzerland then I 
would still have to get the other $25 million elsewhere, 1 
think that's what I'm trying to reconstruct with you right 
now. Because on the bottom, if you look at the total, I've got a 
$50 million total on the bottom left. This is what makes me 
analyse it the way I do right now. 
"Mr. Shibley: So, what you are telling us now then 
is that you anticipated paying Ames a commission of $300 ,000 
for raising $25 million ..." and so on. 
The whole of the content of what I have read is 
all to the effect that the content of this document was 
created after September 26, 1972. 
Mr. Finlayson: No, no. With great - the 
record speaks for itself, I don't propose to argue with it 
but I don't think, with great respect, you can say that 
Mr. Moog agreed with you that the particular piece of scribbling 
was prepared after September 28. I don't see how you can read 


that into what he said. 















H-1593 - 4 July 31, 1973 
3.05 - 3.10 p.m. 
oR. 


(Mr. Finlayson) 
Now, in any event, I take it that he will be 
called bam back anyhow, you can clear it up with him but 
I don't think you really should put it to this witness, 
with reppect, that Mr. Moog ... 
Mr. Shibley: ipl, I wanted to know from Mr. Bradshaw 
because ... 
Mr. Finlayson: Whether he knew anything about 


the document, yes. 


H-1594 to follow 


H~1594-1 July 315° 1973 
$710 = 3315 pm 
JLP 


(Mr, Finlayson) 





Je a¥8 on+-yWhebher are” new-anytiine apentzthe-ab eunmlee a 

Mr. Shibley: That's right. I wanted to cancel out his 
knowledge of this document. 

Mr. Bradshaw: It has been cancelled. 

Mr. Shibley: It is cancelled. 


f . ‘Ln Concclleh . 
Pook: Will you permit me to clarify one thing 





in my mind? 

Mr. Shibley: Surely. 

Mr. Bullbrook: In relation to the document, Mr. Bradshaw, 
Exhibit 191, and in particular with respect to Mr. Dean a Salah le « 


Properties km Bey 
where the document apparently says Wiaeas oo rennpwis is aieced 





(owned by Hydro, hence Government agent). “ I really thought m in the 
chronology of what we were doing this morning that September 8 was 
an operative date and that the establishment of this type of 
corporation related to your dealings with Equitable Life and the 
withholding tax problem. And, what is causing me problems on 
the chronology is Exhibit 65, that we have —~ 

Mr. Shibley: You'd better hay@ it —- 

Mr. Bullbrook: Do you mind if I do this just for a 
moment to clarify in my own mind? 

Mr. Shibley: I think the witness should have the Exhibit. 

mr. Bulb break : Yes,” surely. 

Mr. Finlayson: In response to Mr. Dean’s’ suggestion, I 
have got a better copy. I don't have the original; m I can bring 
the original tomorrow. 

Mr. Deans: I'd like to look at the word after’ commission“ 
to see what it says. 

Mr. Clerk, 
Mr. ce Aan you'd like to give that to Mr. Deans, I 


think you'll find it's a better wee than I have. 


Vw. Shit blee Ulrore is Uae EA Lh tot ? 
My —THomsen: Do aoe have ther copy of the Exhibit that 


Mr. Bradshaw has... 


Mr. Shb&ley: Can we have the original made the exhibit 


so that it's availablet It's very awkward, _ 





H-1594=2 yUuly 31, 19/3 
3:10 - 3:15 pm 
JLP 


toca, 


Mr. Finlayson: I'm quite content to have it made, I 
just don't have it with me. UU howe tpick Te wp ak Canada Sg pare, 

By onipaeyey All right, fine. 

Mr. Bradshaw: Yes, Mr. Bulibrook. 

Mr. Bullbrook: Subject to the direction or advice of your 
counsel, I want to read to you, not subject to my reading but to 
your response. This is dated March 30, 1972, and as you've 
probably read, it says: 

"I discussed the four items in connection with the proposal from 
Canada Square, outlined in the memorandum from Mr. F.J. Mink, 
dated March 27, with Mr. M6og today. with the following resulté:" 
#And I read that preamble so that you will be knowledgeable of 


the fact that Mr. Moog has disclosed to Mr. Candy information on 




















| the second page that reads, paragraph 4:} 

"In order to escape the 25 per cent withholding tax imposed by 
the Federal government on foreign capital from the U.S., it is 
proposed to establish a Erown corporation with Hydro members 
as directors 4 But all arrangements for procurement of funds 
would be carried out by the developer. This arrangement may 


or may not be necessary in obtaining funds from Switzerland, 











depending on whether or not a withholding tax applies, and the 
rate of withholding tax." 

My concern in the chronology is that without again 
offending the privilege that you allegedly assert, or that you 
assert and that we allegedly accept, I want to ... 


Mr. Chairman: I'm not » sure that is right but Lbs 40 om , 














Mr. Bullbrook: What's confusing me is that I'm oriented 
towards Equifable Life withholding tax and advice in September of 
1972. And here we know that Mr. Moog is conveying to Hydro, in 
March of 1972, the very information that you advised him on in 
September of 1972, and without .= I'm just interested if you can 


help me in that respect. 




















H-1594-3 July 31, 1973 
3:10 - 3:15 pm 
JLP 


Mr. Bradshaw: Mr. Bullbrook, I certainly can. 


Pobably tloces 
Mr. Bulibrook: , & simple explanation. 


Mr. Bradshaw: Yes. Is the proposal & Hydro one of 





the 
Mr. Bullbrook: Yes, it's Exhibit 61. 
Mr. Bradshaw: If you refer to Exhibit 61, it refers to 


the financing and it also refers ~.— 


(Tape H-1595 follows) 





ae he) De i ae July 31/73 
3:15 - 3:20 pm 


CB. 





Mr. Bullbrook: May I read you page fivepf that, 
| that relates to this. Page five about a quarter of the way 
| down. I'll read and then you can help me further. It reads - 
"These arrangements have not be finalized and 


will require your full copperation in assisting us to sequp 











the necessary corporate structure to be able to complete them." 

And I see a connection between the two of them. I 
thought the advice in connection with the establishment cf a 
| eorporation the dominance of which wouid be Hydro had to do 


with Equitable. 


Mr. Bradshaw: No it arose initially in discussing 


| the See2@2 Swiss financing. 








Mr. Bullbrook: ft arose initially in discussing 
the Swifs financing. 


Mr. Bradshww: Right. The withholding tax was the 





problem with the Swiss financing as weil as with - we have 
| withholding tax on payments to any non-resident, be he Swiss 


or be he American. 


4 




















Mr. Bullbrook: I'm going to suggest to you then 
F ih ce inate a Naa 
| Mr Chairman and to the counsel through you, that at one time 


; SC KAWLEL 
| I was going to be convinced that this exhibit 191 was faggedesmanss 






by Mr. Moog it had to be after September 8. But it doesnt 
Bin my mind have to be anymore. 
i Mr. Bradshaw: Would you like my guess. 

Mr. Finlayson: No 


Mr. Thomson: No. 




















H 1595 - 2 July 31/73 
3:25 —- 3:20 pm 
C.Bs 


Mr. Bulibrook; The point I make there Mr.Chairman 
and Mr.Shibley will help me, because I think he more than 
anyone else is very interested in the chronokgy. But if there 
had been advice of course from counsel to Mr. Moog in connection — 
with the establishment of a separate corporation dominated by 
Hydro and since this was referable to Swiss financing it might 
well have taken place previous to this September 8 date. 

_Mr. Shibley: I'm sorry Mr. Bullbrook, the date of 

the document which is yet to be exhibitelis September 8, 1972, 
as to the problem of withhoiding tax being overcome by using 
a separate corporation. 

Mr . Bradshaw: Yes but I didn't make it up at that 
point Mr. Shibley. It is something we had been discussing since... 

Mr. Thomson: I think we have discussed enough of 
this I'm te hig ST sorry it is very difficult, I 
appreciate for Mr.Bradshaw in order to answer responsively 
as I know he is trying to do and in order to retain his obkigation 
to the client who up to this time has declined to waive any 
privilege and I must advise Mr.BradBhaw that he cannot answer 
questions with respect to that. 


MY . Bullbrook: Well I just want toe I don't take 


recom orcmeen: 





issue at this time with what Mr.Thomson is saying. I just 


op 


hope the record would recognize Mr Thomson that I have attempted 
to frame my question in the light so that your analysis of 
privilege wouldn't be offended. 
Mr. Thomson: I'm not criticizing you MrsBulibrook. 
Mr. Bullbrook: I know you are not. 
~ I understand 
Mr, Thomson : xasnnedad-theposition entirely, but 
a | 





from time to time as we all appreciate we have indeed a problem 
discussions in general areas tend to get back into the area of 
privilege and as soon as I find it getting there it is my duty 


to bring the matter forward and I've done that. 





H 1595 - 3 July 31/73 


3:15 - 3:20 pm 
C7. Bs 


Mr. Shibley: Mr, McCallum is the memorandum of 





September 8, 1972, part of your documentation? 
| Mr. McCalium: I haven't seen it. 
Mr, Genest: Can I see what it looks like. There is 


| one that is. 






9 7 ————— 
meres cere Perea aoe see ener recor ar Ren ERS aap FF 








Mr. Finlayson: We'll bring it tomorrow. It is up 


| at Canada Squaze. 
Mr. Genest: The mly document in Mr, MeCallum's 


without 





file is the one that you've already made an exhibit sigee 
| any assistance from him, although he spent his whole lunch hour 
| looking for it and has found it in his file. 

if Mr, Shibley: It is the... 

1a Mr. Genest: NO not m® this one, the one you are 


| referring is not in the file. But the one, I think the last 


Kocher 
(exhibit, or the second last exhibit was in his fi le, por eh Gredit 


< 
_° 


Mr. McCallum: Talking &Bbout the description, we have 


had a very meagre deseription of it. 


? Mr Shibley: The description is really contained 


et Lennie neem 





“in the examination as to content that I went over with Mr. 
if 


Bradshaw. 
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July 31, 1973 
3,20-3.25 p.m. 
Rif. 


H - 1596 - 1 


(Mr. Shibley) 





Mr. Genest: I think we have a sufficifnt description, 
don't we, we know the date and we know the heading, and we can 
find no such document in Mr. MeCallum's files. 

Mr. Shibley: Weil, Mr. Bradshaw, as much for your 
purposes and benefit em@ as that of the committee _, I am concerned 
to clear up something with you. 

It is, as Mr. Bullbrook indicates, in exhibit 65, which 
was dated March 30, 1972, part of that memorandum, that there 
wold be a Crown corporation with Hydro members as directors, etc., 
to escape the 25 per cent withhclding tax. You notic_ed that? 

I might tell you that as part of the submission of 
Canada Square on page 5, there is also reference to the creation 
of a corporation - and I had better give it to you precisely --- 

Mr. Bradshaw: I can read it, Mr. Shib_ley. 

Mr. Shibley: Exhibit 61, I believe it is, on page 5, 
in their submission on January 24th, it says: 

"These arrangements have not been finalizg ed and will 
require your fuil co#operation in assisting us to set up the 
necessary corporate structure to be able to complete them”. 

So that it does appear that at the time of the submission in 
January of @71, at the time of Candy's memof March 30, 72, that 
the subject of withholding tax, which was still in mind as at 
September 8, 1972, had already been the subject of consideration 
on your part and incorporated in information provided to Hydro. 
Isn't that so? 

Mr. Bradshaw: Yes, 

Mr. Shidley: Yes. And that concern as to the creation 
of a Crown corporation to overcome withholding tax, was not 
something new as at Septem_ber 8th, 72, it had been in your mind 
and part of the position presented to Hydro almost from day one? 


Certainly from the day of the submission of January 24. 





ae ad 
oe 
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July 31, 1973 
3.20-3,25 p.m. 


e ° 


H - 1596 - 2 


Mr. Bradshaw: it had been in my mind at least from 
that date. 
Mr, Shibley: Yes. Then why was it the subject of a 


memorandum so much later in point of time? 


Mr. Bradshaw: I don't know whether I can help you on that, 


Mr, Shibley. Maybe I wanted to try and get it straight with Mr. 





mex Moog. I mean he taiked about in this thing - oh 
Mr. Deans has gone - accordi ng to Mr. Deans that says a government 
agency. Well maybe at this point in time I decided to write it 
out and make it quitd&g@ clear exactly what provisions we were 
talking about. 
Mr . Shibley: Well I am wondering also whether Be it 
wasn't because he in turn wanted it communicated to someone else? 


Mr, 





wei Thomson: If you are asking Mr, Bradshaw to 


tell you by indirection what Mr. Moog did tm or didn't ask Mr. 


‘Bradshaw to do, I am afraid ~ I know this is difficult because 


I am sure that Mr. Bradshaw would like to answer some of these 
questions, but I am here to adfise him he can't answer that one. 
Mr, Shibley: Well unless Mr. Bradshaw was told that 
this document was required to be produced to others for their 
information in the same way as he had given advice to Hydro and 


to Mr. Moog, in which event it 





Bees was a published document, 
Mr. Thomson: If it was a published document, Mr. 

Bradshaw, of course, car t—-alk about the contents of the document, 

but Mr. Bradshaw can't tell this committee, without Mr, . Moog's 

consent, what were the reasons, if any, that Mr. Moog gave him 

to prepare the document, whether those reasons related to his 


own interests in learning the wilted 








Tape H - 1597 follows 


H=L O97 =a July 31, 1973 
3.25 = 5s 50 pom, 
mR: 
(Mr. Thomson) 
oe Withholding tax situation or, Mr. Shibley, whether Mr. 
Moog wanted to give them to someone else. I'm afraid that's 
not a matter that Mr. Bradshaw can testify to, he 


to or not. ' 
If it's published sfias happened at a meeting zr -<etucs 


Giese Mr. Bradshaw was present or anyone elseg =a 





I'll back off. 

Mr. Shibley: Well, can you find that sém out 
from Mr. Moog and save us all a lot of Ae eho gh) af"4at 
was published then we don't have to have a confrontation? 

Mr. Thomson: Well, Mr. Finlayson is the only 


one who can find out anything like that from Mr. Moog. 
, ud ee oe 





Mr. Finlayson: Look, do you want <—.dm ¢ 


add up toy itioone tax? 


Mr. Shibley: Yes. 


Mr. Finlayson: Am I in a position to give this 





to Mr. Genest on a strict understanding that I waive no 
privilege or anything like that, strictly for the purpose of 
allowing him to go through his file to see if it was ever 
there, because if it's - I'll hand it over on that basis, 
eneted don't want somebody to say that just because I've 
handed to Mr. Shibley that I've waived a privilege. 


Mr, Chairman: Well, pyeiieemeeeek gentlemen, it may 


be a reasonable time for me to speak at this point. I'm 











prepared to rule that this document is admisdeble. i haven't 
had my reply from the Attorngy General. If you recall, I was 
to get some information and help last evening. I put my call 
in to the Attorney General. I haven't had a reply although he 
was trying to get me at noon time and we didn't connect, But as 
asked him to have someone look over the transcript of yesterday's 
evidence so that we would have the full story of the points 
that Veg Had to cover, 

Now, I don't know whether he's got that information 


for me yet or Bex eas I imagine it would have taken somebody 





H-1597 - 2 July 31, 1973 


3.25 ee 3330 poM. 
M.R. 
























(Mr, Chairman) 


this morning to do it. So, what I'm Saying, Baars. 





want you to know, is not from his office at all but from my 
own thoughts on it. I did try to consult with Mr. Lewis, 
"the clerk, Roderick Lewis, the clerk of the House, whom I 
® find is away. Now, I don't want to get a discussion on 


whether or not the House cr a branch of it is recognizing 





solicitor and client privilege. In my own mind, 1 think 

it would be @ffcumbent upon us to do that recognizing; 
something that the Tre a Wee found works well over the years 
q and I don't think we should set it aside lightly, oh ee 
as I say, I'm not making any ruling on that at this present 
time. 

But from my own look at the law last night I have 

{ decided that there was quite a difference between the obligation 
to produce documents on their examination as it were, and the 

) obligation to dislose their existence. Now, I think that there 
is an obligation to disclose their existence but that's where 

it stops. I think, siso, once they are preduced that we can 
ne ,onger then say, all right, it is a privileged document .”” And 
on the basis @@ that that document has been actually produced 
and handed over to Mr. Shibley, I differentiate that from the 
‘disclosure of the document,and in the fact that it has se in 


$ 
fact, been produced, I would rule that this is an admisa&et ie 


eee 
. 


document. 


My, Shibley: Mr, Chairman, I think you can take 





further comfort out of the fact that I do not believe that 

there is any content of this document that hasn't already been 

the subject of evidence given by this witness, I think what 

my friend has really been attempting to establish is a principle 
Prather than worrying himself about the document itself. 

| And for that reason I am going to ask that it be 

made an exhibit. 


Mr. Chairman: Do you have any comment, Mr. Newman? 
eiemtineninin nme ne 


H-1597 = 3 duly 31, 1973 
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Mr. Wg. Newman: No, I'll pass for the maar 
moment, 


Mr. Chairman: Exhibit 195. 


Mr, W. Newman: Mr. Chairman, now that Hydro 





has a copy of this, could you find out if they do have it 
in their file? | 

Mr, Henderson: Mr. Chairman, is this one of 
Mr, Bradshaw's documents or one of Canada Square's? 

Mr. Chairman: I understand it's the document 


which was prepared by Mr. Bradshaw. That's my understanding 


of it. 
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“re -Hongersth 2 Ur. Shairmgp, le thes queef 
Une Dreadshay* s toguments or one ef Canada Sazare+s?- 

Me. ¢-Chgi rman? J-upderstpnd ifs the dgcument— 
that .was prepared by Me Bradshaw. cPaht2 s myauinderstandiae 
ty At . 

Mr. Shibley: It was in the files epee Canada 
Square produced to me. 

Mr. Chairman: The files of Canada Square and 
handed over to Mr. Shibley earlier in the game, 

Mr. Henderson: And I understand that you 
have made a ruling. 

Mr. Chairman: I made a ruling, yes that it | all A 
Mr. Henderson: Is this a permanent ruling or 


is it on this particular document? 


Mr. Chairman: Well, it's on this particular 





document but hd 
Mr. Henderson: Because TI am not happy with 


that ruling, sir. 


Mr. Chairman: Well, T am sorry. T based it 





on the - as I say, if this was privileged in any way, the 
privilege was lost when the document was handed over to 
Mr. Shibley. Now, I was differentiating quplas problem yester- 
day was to differentiate between their oblipation to disclose 
what documents they had and their obliration to produce. Now, 
they disclosed it but they went bevond that. They also handed 
it over and on that basis, I ruled it ain Lerasteadmissible, 

MR. Henderson: Well, I'm leavine that ruling but 
I am leaving my notice that TI am not satisfied with your 
ruiing, sir. I may take it up at a later date. 


MR. Shibley: Mr. Bradshaw, T have actually 
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(Mr. Shibley) 
covered the content of this document with you in earlier 
examination, so I don't intend to go over it again. The 
only ig Ching I want from you now is to note that in paragraph 
two, it does talk about # - this is exhibit 195, I am sorry - 
"to facilitate the borrowing of the funds required to finance 
the construction of Ontario Hydrogs new administration building 
from a U.S. or other foreign lender,” - and I am interested 
in that wording in relation to the date of the document, 
September 8, 1972. 

w® Was it still in contemplation that funds 
other than from the U.S. might be the source of funds for 
the Hydro head office building? 

Mr. Thomson: I take it you are talking about 


Mr. Bradshaw's smyeemnsaeemcontemplation, not anything that 





Mr. Moog may have told him. 


Mr. Shibley: Yes. 





Mr. Thomson: I point out that the fact that 
this document is admitted into evidence by the ruling of the 
Chair does not make any other conversations with Mr. Moog 
admissible. 

Mr. Shibley: All right. I am startinz to hate 


lawyers myself. 


Mr. Chairman: You can understand the feeling 


ene 





of some of the committes members then, 


Mr. Thomson: I think the feeling is becoming 


S esineehenienemnmmeianaiaeeinttat eee ote 


mutual, alt Tha Wa Oren , 
Mr. Shibley: There must be something I can teach 
tudents to womygoo all f this, but let! 
my students to w a fe) a, but let's ¢o son. 
Mr. Bradshaw, let's . . 


Mr. Bradshaw: At the time that I prepared 


this memorandum, I believe what I was doing was setting out 
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(Mr. Bradshaw) 
in, I hoped, in intelligible form, for Moog and Coles the resuits 
of our discussions and conversations, over, I ygwR@ would say, 
probably getting close to a year at that point. 

Mr. Shibley: OR. MOL ens 

Mr. Bradshaw: But, so far as Y was aware, based 
on the telephone conversation in August, that this was - we were 
talking now about the place - this was - the matter that was 
material at that point was the Equitable Pinancing. 

Mr. Shibley: Well, so that as at September @ 
you were talking Equitable financing. Is that correct? 

Mr. Bradshaw: Yes. 

Mr. Shibley: And it was in September ... 

Mr. Bradshaw: Mr. Shibley, I might be abie 
to help you a little bit by saying that following the preparation 
of this memo, I discussed the withholding tax problem with 
representatives of Equitable on the telephone. 

Mr. Shibley: Yes. 

Mr. Bradshaw: The people in their tax department. 
And, I was exploring this problem with them. 

Mr. Shibley: In the course cf your conversations 
with Equitable, did they ever reference the conversations they 


had had with Mr. Moog referable to a geggeput-throurh deal? 


H 1599 - 1 follows 
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Mr. Bradshaw: I don't believe so Mr. Shibley. I 
ean't recall any time oe we discussed the wrap-around or 
put-through, or joint financing with Switzerland, or anybody else. 

Mr. ShihB ley : In September, to put it into context, 
September of 1972, is a point of time subsequent to Hydro's 
approval, that it would enter into a contract with Canada Square, 
and prior to October 18 which is the date of the documentation, 
not necessarily its date of execution. So, this was the 
negotiating period of time - is that right? 

Mr. Bradshaw: Yes. 

Mr. Shibley: And it was a period of time you were 
dealing with Mr. McCallum and Mr. Houser - is that correct? 
Mr. Bradshaw: Yes. 


Mr. Shibley: And do I take it that within that period 


of time it was still part of the deliberations of yourself, Mr. 
Houser, that 


MeCallum and Mr. 





a Crown corporation might be 
formed along the lines and for the purposes indicated by this 
memorandum of September 8, 1972? 

Mr. Bradshaw: I believe that's the case Mr. Shibley. 

Mr. Shibley: So that Hydro__ 

Mr. Bradshaw: Mr. McCallum has said that he recalls 
these conversations. 

Mr. Shibley: Yes. So that after the deal so to speak 
was approved on July 19, and as part of the negotiations with 


Hydro, yourself for Canada Square, and Mr. McCallum and Mr. 





Houser for Hydro, were giving consideration to a Crown corporation, ~ 
the whole of the shares of which might be held by Hydro or 
90 per cent of the shares of which would be owned by the Province 
of Ontario. Is that correct? 

Mr. Bradshaw: Yes, the door hadn't been closed on that. 


Mr. Shibley: It had not been closed? 
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NO,, 
Mr. Bradshaw: /I think it was probably closed very speedily 
as Mr. McCallum said. 
Mr. Shibley: And how was it elosed? 


Mr. Bradshaw: WE11, I was just told that that wouldn't Buy. 


Mr. Shibley: Was this proposition ever pamaee® put to 
Treasury Board? 

Mr. Bradshaw: I don't really know. 

Mr. Shibley: I must tell you that within the documents 
of Canada Square, if you will bear with me for a moment, 

Mr. Semeetea Chairman: Would you like to take a recess? 


Mr. Shibley: That would be a good idea,Mr. Chairman, 
wasn't really ready; ) 


because I as er I'm not organized as I would 





ordinarily be. 
Mr. Chairman: We will recess at this point until about 


five to four. 


(Tape H-1600 follows) 


" July 31, 1973 
4 .00-4.05 p.m. 


° e 


H - 1600 - i 


Mr. Chairman: Ladies and gentlemen, I call the meeting 
back to order, and I request Mr, Shibley to proceed. 

Mr. Shibley: Mr. Chairman, the next document is the 
document I may be proving through Mr. Moog so that at the moment 
I only want it presented to the witness and to eounsel for the 
witness, and to other counsel. 

First of all, Mr. Bradshaw, can you tell me is any part 
of this document in your own handwriting? 

Mr, Bradshaw: Is there a better copy of it, Mr. Shibley? 

Mr, Shibley: If there is it is in the possession of 
Canada Square in the original file. It is not an exhibit yet . 

Mr . Finlayson: Well, Mr. Chairman, I am not going to 
Say anything more than I said before about the document that 
came into Mr. Shibley's possession in this WAY . You have made 
one ruling. I take it that by not repeating my argument I will 
ea no way have been takento have departed from the position 
I took originally? 

Mr. Chairman: No, of course, Mr. Finlayson. Unless 
there is some basis of distinguishing these documents ~----~~ 

Mr. Finlayson: I take it, Mr. Shibley, this is in the 
Same plight as that documemt we argued about yesterday that you 
say that you got from Mr. Laidlaw. 

Mr . Thomson: Although if it turns out that it is in Mr. 
Bradshaw's handwriting I may have something to say. 

Mr , Shibley: I don't know that there is any plight about 
it, it was one of the documents in the files that we received on 
May 24 and gave a receipt for. 

Mr. Finlayson: Yes, well it is in the same position, 
Mr. Deans: No it isn't, 


Mr. Shibley: Well I don't see that there is any position, 





As far as I am concerned I received the files, period, 


Mr, Bagmex Bullbrook: The same as anybody else, 





Mr. Deans: Let's not get into an argument about it. 
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Mr. Shibley: Yes, let's pet on with it. I would just 
like to know from the witness whether he can identify this 
document in any way. 

Now you wili notice, however, that as part of the 
document, and it is a document out of the files of Canada Square, 
is the date October 1 and then on the right side Treasury Board. 
Do you know anything about the involvement of a Treasury Board 
with respect to the fundi_ng of the Hydro head office building? 

Mr. Bradshaw: No, I don't, Mr. Shibley. 
Mr. Shibley: I am particularly interested in asking you 
the question, Mr. Bradshaw, because your memorandum having to do 


with the formation of a Crown corporation is dated SBptem_ber 8th, 


1972, and I am sorry to have to ask you about a document meee 





that isn't authored by you, but while you are in the witness box 
I will ask you and then later I will ask Mr. Moog, 
Do I take it that it was never the subject of any 


involvement on your part seperarencer 
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that Treasury Board be askedjto consider the Hydro head office 


financing or the formation of a crown corporation along the 


tines of your memorandum of September 8, 1972? 


2 
Let's putiit this way, I didn't do anything about theaiiizmam 


Mr. Bradshaw: No, I have no recollection of ... 





Treasury Board or an application to the Treasury Board; I 
know nothing about an application to the Treasury Board. 
Mr, Shibley; Because I don't want this again to 
be one of these open-ended things before the day is outs I'm 
weatae tao | Finlayson if your client tould give some explanation 


as to that. Because it is a matter of concern to members of this 


as to what is intended by this entry 





co mmit 3 EC eskytemass pee Aes ieee Re 
in this memorandum. 


Mr .Finlayson: Mr.Chairman, I'm advised that the 





top part of the memog ending off with the words "can we make 


preliminary application to the Department of Labour” is Ile 


o : 

Rig | ! 

handwriting dpege@e Mr .Cooper, who is an architect at Canada 
& 





Squares that's what Mr. Moog believes. The rest of the 
document is in the handwriting of Mr. Moog and he says the 
words "Treasury Board" there were put on by him, and he really 
doesn't have any explanation for it right now. He just says 
in effect that that was something he was thinking about and 
that is why he wrote it down. 

Mr, Shibley: I had hoped he might cancel out the 
topic, That is &S wg much as he can say at this time, 1° 
ask you to reflect on it and 2g inquire within your own 
oY he eae Pea ORI ab gy acti t is a matter of concern, \ire 
evidence to date being that this matter was never the subject 
of consideration by cabinet or any member of cabinet, gm I 


would ask you to consider also whether it was Provincial 


eek ge a 
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I 
(Mr, Shibley) 


or Federal Treasury Board that you had in mind when you made 
Pn oy ? 





Apa} 


that note, and also what was your ®& ae in making a note 
and what was the significance of October 1, with respect 
to the note? 

Mr. Finlayson: Thank you, Mr. Shibiey, le "11 
|reflect on it. 


Mr .Shibley: Thank you. I apologize to members 





of the committee that I can't better clear up that topic 


| immediately. But Mr. Moog appears to be rai one who 





|can inform himself and needs the time. 

; All right, Now, want to go on with you, Mr . Bradshaw. 
and deal with the chronology. You've told us earlier that you 
had two Pee nee. 2 ne Equitable and you gave us the 
dates of those. 


Mr, Bradshaw: No, one meeting with Equitable. 





Mr. Shibley; One meeting with Equitable. 


Mr.Bradshaw: Yes, and then I had a telephone 








|cali with John cdi heal lawyer, the iawyer that I've 
been talkins to. 


Mr. Shibley: Can you go down the chronology of 





“attendances$ eins Clea ths Equitable whether by correspondence 
| or ene, One then with Ames and or X company? 


Mr. Bradshaw: August 10, 1972, Mr. Meog and I 








|met with officers of Equitable Life in New York. gyywo. 
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Just checking tof 





hacks ana records here, Mr. Shibley. 

August Lath, I phoned John Nugent of Equitable 
Life who is the ~ one of their members of their legal 
department and discussed the high-credit lease. 

August 16th, Mr. Nugent wrote to me the letter 
which you gave to me and then took away again, that enciosed 
the Insurance Department Ruling of the State of New York. 
August 18th, I acknowledged that letter. 
September 8th, I wrote the much discussed memo. 
September 6th, I discussed ~ by telephone, I 
discussed the high-credit lease with Mr. Holloway of 
Equitable Life. 

Mr. Chairman: September 6th? 

Mr. Bradshaw: September 6th, yes. So you just 
add the chronology according to my record we attended on 
Mr. Houser on September 7th, I think that was the first meeting 
with him. 

So that was before the memo” ran dha « be were meeting 
regularly with Mr. Houser and Mr, McCallum after that. 

it logks as if September 28th was the - I again 
talked to Mr. John Nugent of Equitable. One of the things 
I asked him at that time was whether he could give me the 
name of somebody in their tax department that I could discuss Hae 
this withholding tax with and the next day Mr, Rohn of Equitable's 
Tax Department phoned me and we discussed the withholding tax 
problems. 


I 
Oh 
SOS She same dayfagain talked to Mr. Nugent of 





Equitable regarding the high credit lease. 
han mm October 2, which was three days later, I met with 
Mr. Johnson of Knee wae Moog and Coles, who mentioned company 


X. 





eg panne 
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Mr. Shibley: Are those the whole of the attendance as 

rereraDi¢ 
to Equitable? 

Mr. Bradshaw: Yes, according to my dockets. 

Mr. Shibley: Do I take it correctly then that Equitable 
waS a company respecting which there would be ais withholding 
tax problem, but company X was not confronted with that problem, 
it had offsetting deductions - is that correct? 

Mr. Bradshaw: That's correct. 

Mr. Shibley: And so, it was a case where Equitable was, 
in effect, saying "we can't handle the deal" and somebody saying 
"somebody else can”. Is that right? 

Mr. Bradshaw: Yes. 


Mr. Shibley: Now, who swung you over to X company? 


Mr. Bradshaw: So far as I am aware from my own knowledge, 





apart from listening to Mr. Moog here, and from perhaps a privileged 
conversation with him, the first I heard of X company was through 
Johnson of Ames. Probably Mr. Moog has testified that somebody 

at Equitable suggested company X as well, as being a company 


which was large enough to do the thing and didn't have the prob- 





lem. 

Mr. Shibley: When did Johnson of Ames mention X company 
to you which was the first occasion? 
} Mr. Bradshaw: Taat was on October 2. me That was the 


iret. time .that....— 





























Mr wv Shibley:,, All, right... You are talking 1972? 
Mr. Bradshaw : Oh,indeed, yes. All those dates we vw 1972. 
Mr. Shibley: With respect to the attendances with Ames 
and/or company X, will you establish the whole chronology of those 
attendances? 


Mr. Bradshaw: I heard about it on October 2; October 4 





Mr. Coles and I attended at company X to find out exactly what 


























their requirements were and to discuss the type of security that 
we thought we could develop with Hydro. 


Mr. Shibley: Yes. 
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Mr. Bradshaw: And we discovered that they didn't call 
cYeniT lease", 
it a"high-@stneonesmmes they called it a"hell-or—high-water lease", 
It was the same kind of animal. And you see the final product 


that 
in brenaaneet that we, the form is included in the papers. 


Mr. Shibley: Yes. Was anything else discussed at 
that time? 
* Do you/ 


Mr. Bradshaw: /Smea want me to tell you about that meeting? 

Mr. Shibley: Yes. 

Mr. Bradshaw: Bill Johnson from the Toronto office of 
Ames was there. 

Mr. Shibley: BPlease don't mention who was there from 
X company. 

Mr. Bradshaw: No. There was the head of Ames# New York 
office was there; Bill Coles was there, and then there was a groupa 
from company X. And we discussed the form of the transaction, it 
was a little bit complicated; vou can see from these. And we 
told them a little more detail of what we had to offer. JI think 
that it's fair to say that really Ames' function here had been to 
arrange the meeting for us to go in and talk to these gentlemen 
to get in at the right level. This was when we were going down 
talking to the senior men, the am ones responsible for making 
the recommendation the directors of the company, whether they 
Should do the financing. 

We discussed the terms of the financing, and, in terms 
that we wanted a 30-year amortized pay, and Mr. Johnson had already 
indicated what rate that they were prepared to loan at. I am 


sorry, #@ I should say he had indicated whe ze he thought we might 


“SS 


(Tape H-1604 follows) 


end up. And so we negotiated a rate amg. 
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and we talked about the security, we talked about what form 
the ground lease would take, 

Mr. Shibley: Just before you go on, what was the rate 
that was indicated as the rate at which you might end up? 


Mr. Bradshaw: The reason I am pausing, Mr. Shibley, 





is that there is a possibility that I made some of these notes 
before the meeting started, notes of things I wanted to eover, 
and then use the same notes to cover the meeting, but I think 
that the 8 per cent was, I think 8 per cent was the figure. 

Mr. Shibley: Are you telling us then that the 8 per 


cent was the rate of interest that was pegged by the representatives 





of X company from the outset, or are you telling us ~ I would 

just like to understand that. 

Mr. Bradshaw: I am not absolutely certain on that now, 
Mr. Shibley, I am sorry. I think perhaps it was. I think 
perhaps the negotiation on rates had been earried on. 

Mr. Shnibley: Could you please clarify that? You are 
not sure whether the 8 per cent was 4 negotiated rate or was 
the rate that they came cut and said this is the rate at which 
‘ we are prepared to loan you the money’? 

Mr. Bradhaw: Yes, provided the security is appropriate. 
I think that is - when we got down there to meet with them I 
think that they said this is the rate. 

Mr. Shibley: Eight per cent. 

A Mr. Renwick: Mr. Chairman, could I just step in a 

minute? You had said, I thought you had said, Mr. Bradshaw, 

that Ames had spotted a rate that they thought was either 

| within the range or was the target rate ~------- 

Mr. Bradshaw: I am sorry, Mr. Renwick, I have changed 
my position on that. I thought that was the case but in looking 
at my notes of the earlier meeting with Mr. Johnson before we 


went down, the rate-I had set out the rate there, so if there 





Dy 
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were negotiations on rate it took place before I was involved 
in any way in connection with this matter. 
Mr. Renwick: Thank you. 
Mr. Shibley: That is what I wondered about. 
Mr. Bradshaw: I am sorry. I misled you there. 
Mr. Shibiey: If there was negotiation as to the rate, 
it took place before you got involved? 
Mr. Bradshaw: That is right. 
Mr. Shib ley: The rate was already established at the 
time you attended this meeting? 
Mr. Bradshaw: Yes, 
Mr. Shibley: The meeting was really convened to discuss 
security, is that correct? 
Mr. Bradshaw: Yes. 
Mr, Shibley: And have you any iformation as to what 
negotiations took place as to the rate which led to it being 
8 per cent? 


Mr. Bradshaw: No. 





Mr. Shibley: That was outside the sphere of any 
involvement on your part? 

Mr. Bradshaw: Yes. 

Mr, Shibley;: That is right. And just independently 
of any information elgicited from Mr, Moog, have you any 
information as to how and when the rate was negotiated? 

Mr, Bradshaw: No. 

Mr, Shibley: You don’t have any independently of Mr. Moo 
Any information you might have would be from him? 

Mr. Bradshaw: Yes. 

Mr. Shibley: Is this another case where you have 
information in respect of which you feel there is a privilege? 

Mr. Bradshaw: I can't answer that one, Mr. Shibley. 

I don't think I answered the last one. It is a double-barrelied 


question and as soon as I answer the question I have abandoned 
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the position of privilege. Iam sorry . 

Mr. Shibley: All right, let's gO on. I was only 
interested really in knowing that you had nothing to do with 
negotiati_ng the rate, it was pegged by the time you went to 
the meeting of October 4th, is that correct? 

Mr. Bradshaw: Yes. 

Mr. Shibley: And that was the first —- I am sorry, the 
first time that X company was any part of your existence 
referable to pili Hydro deal was on October and, 72, and it was 
mentioned by poh oh of Ames and then the follow-through on 
October 4 when you went to the meeting? Is that correct? 

Mr. Bradshaw: Yes. 

Mr, Shibley: All right. Now then will you carry on with 
the chronology of your attendances whether in writing or verbally 
with respect to Ames and/or X company. 

Mr. Bradshaw: I don't believe, Mr. Shibley, I had 


anything more to do with Xx company myself. Our firm, one of 


my partners SS 
Ss 


Tape H - 1605 follows 














H1605 - il July 31/73 
4:25 ~ 4:30 pm 
CG. Bt 


(My. Bradshaw) 


ees has been involved, and has 





oi 
been involved with X company's Toronto solicitors. 
Mr. Shibley: Referabhle to this deal? 
Se ceeneipennimnameammaienmemmmmmeammmaimaiie 
Mr. Bradshaw: Yes. 


Mr. Shibley: Who is that partner? 





Mr. Bradshaw: Donald Steadman’? he asked me not to 
give you his name. 

Mr. Shibley: I don't blame him, but I had it 
already. So Pte $39 he take over where you left off, is that 


what youare telling 1s? 


Mr. Bradshaw: Yes, he had been assisting me with 








the matter from the time that we started to prepare the documentation. 


Mr. Shibley: Yes. 





Mr, Bradshaw: And indeed he was the one that concluded 





4t. He was the one that was working with Mr. Houser and Mr. McCallum 


at the time that the dq@uiments were executed,and he was also 


? 
: 
discussing aspects of the transaction with the gg ee Toronto 






solicitors for company X.. 


Mr. Shibley: Yes, just while I think of it, one 





of the committee members was interested to know whether any 
part of the arrangement included the placing of Hydro pension 
H 


{ 
a 
moneys with X company as part of this transaction? 


Mr. Bradshaw: I have no knowledge of that. 





Mr. Shibley: Right. Now PPen Scene back to the 





chronology, was it ever part of the discussion with Ames and 


Co, or X company that Swiss money would be provided to X company 
which @ in turn would put it through and lend it to Canada 
Square for this project. 


Mr. Bradshaw: NO, it was never part of the discussion. 





Mr. Shibley: Never, at any times 


LTE IT CSREES 


Mr. Bradshaw: eamgmpsisismspnieiecss 





— ever at any time. 





Mr. Shibley: So that as far as your g@ knowledge 
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and information is poncenned, Mr. Bradshaw, to the extent of 
your knowledge and information, the funding of this project 
es sommany. does not include the use of Swiss funds or the 


provision of Swiss funds, directiy or indirectiy? 


Mr, Bradshaw: That's right Mr. Shibley. 
Tae, 








Mr. Wa. Newman: 





Mr .Shibley: Okay. 





Mr, Bradshaw: As I pointed out, the contact with 


Mr. Coles and myself, when we sat 


this company was through 


down with this company and we discussed the matter in detail 
over a substantial period, ae I am quite confident that I'd 
be aware if any part of the transaction involved borrowing in 


Se iia Tate a 


Switzerland and 4s iin my view, the documentation which 


we've been working on since, we couldn't possibly be involved 





in preparing the documentation without being aware if there 
was such a thing. It would be a very complicated transaction. 


nk 
Zt couldybe done, in my view Mrashibiey,, under the table or 
fy 


at the side where it wasn't tied into it, Veenodae we are 
er MOTLEY SIE NO, f 


talking about $20 yma 





million here. — 





Mey a ae a SS 8 EE A NN 3 wlth 
2, seas des bisa aes ol ee 
sane 
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(MR. Bradshaw) 





Mr. Shibley: We could be talking forty. 

Mr. Bradshaw: Well, you could be talking forty. 
And there would be no reason for a company — I almost said it - 
company ‘X" to want to borrow and put it through just - well, 
we discussed that this morning. But it couldn't be done. 
It would have to be done in a very casual, unsophisticated 
manner if it was being done at all, because it is not any 
part of our instructions or the documentations. We have 
negotiated or are in “ih process of nesotiatins a bond purchase 


exif 
agreement and a eve neha 


Mr, Shibley: In light of your last statement, 


RAS RR UNE EIEIIETI, 


Mr. Bradshaw, I feel obliged to ask you this. Would it be 


possible for the arrangements respecting Swiss money to be 





provided to "X" company to be attended to elsewhere ~— I don't z | 
ioe tans GUS, US Compraueys of A 
think it's any secret, isytrat 'X" company is a 


Mr. Bullbrook: It is not disclosed. 





Mr, Chairman: I am not sure gywhether the 


Dieticians 





origin of the company is known or not. I think maybe it's not. 


MP. Shibley: All Piecnt-. 
dc eect A A, Charm 


Mr. Finlayson: ci seinem Kner icane span, 


Mr. Shibley: American company. Yes, all right. 














Would it be possibie, Mr. Bradshaw, because I want to make sure 
we clear the air in this respect, would it be a possibility for 
the funding of "X" company with Swiss money to be documented 
and handled by U.S. attorneys in the United States# and only 
that part of the transaction wherein the put-through - I am 
sorry - that same institution is, in turn, lending the money 

to Canada Square, attended to by yourselves, in Canada 


Mr. Bradshaw: Yes, Mr. Shibley, it would be 


OTTER acne? 





possible, but not practical. 


SE TED 


Mr. Shibley: Hedlgexni et? that. 
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4.30 - 4.35 pm 
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(Mr. Bradshaw) 

Mr. Bradshaw: Let me tell you why it wouldn't 
bepractica......Lf...the sarenénts are executed in the form in 
which we have been dealing, negotiating on, then whether or 
not company "X" was able to complete its borrowing in Switzerland, 
that was covered by separate agreements, they would be obiiged 
to advance the moneys to Canada Square when the building 
is completed and the lease is executed. There is no condition 
in this bond purchase agreement which would permit company "X" 
to say, "Oh, no, we can't advance the moneys yet." And so 
they would be in a position where either they had $20 million 
or $40 million which they weren't positive they were roing to 
get, but would be underimsyou know, there would have $0 be 
conditions involved with that. It wouldn't be just a straight 
ss This is being done on the security of the Hydro buiiding. 

So, they would be in a position where they 
might have to find, overnightg7not overnight but over a very 
siort period of timegveither $20 million or $40 million. 

Now money management - these companies ~ they 
ape not that big. They can't do that kind of .. 

Mr, Shibley: Well, Mr. Bradshaw, think on this 
for a moment. And I am looking for you to cancel out these 
things so that we can put this thing to rest or it remains 
alive, one way or the other. If "X" company in the United 
States received a firm commitment from ‘eSwiss bank ora, 
Swiss syndicate to provide $20 million or $40 million, a firm 
commitment... 

Mr. Bradshaw: Against its own credit? 


aera EI BAER RNP TICE TANG 


Mr. . Shibleys,.Yes, 


ad 


Mr. Bradshaw: © Oh. 








Mr. Shibley: All right? And then, in turn, 





made its egies pcommitment to Canada Square in Canada. That 
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(Mr. Shibley) 

is still an open question. 
Mr. Bradshaw: Possible but not practical, yes. 
Mr. Shibley: MeL isn't it practical? 


Mr. Bradshaw: Well it is bizarre, Mr. Shibley. 





~ b6y¢ 77 

rt really is. You know, @ eniniks doe ean too bad we 
can't tell you who it is, Bit tmpand pee, it would be great 
if somebody could telephone them and ask them because they'll 


laugh at it. They really will, Mr. Shibley. 3am 





H 1607 - 1 follows 













a 


H=1607 - 2 July 31, 1973 
4.35 - 4.40 p.m. 
MR. 


It's - to think that - you know, a 


super large insurance company is going to worry about 


borrowing money in Switzeriand when they've got these 


premiums pouring in that they've got to get placed, it's — welf 


as I say, I think it's bizarre, But I don't think I can help 
| you an awful lot more with it, because anything is possible. 


| it just takes a little longer but I think the best evidepnce 


you can get on that is to, without disclosing to the public 


_whko the company is, to talk to somebody down there. 


These men are senior business men and wu. 
Mr. Shibley: Well, I'd iike to show you the 
document which is the ~- what amounts to some form of agreement 
between Ames and Company and Canada Square, which is Exhibit wan 
Mr , Bradshaw: You have shown it, I've got it here. 


Mr. Shibley: You have it? 





Mr. Bradshaw: 192. 


Mr. Shibley: 192. And ZI put it to you, Mr. Bradshaw, 


noemcnrcumeny 


| that this - I don't want to adopt your term "gbizarre" but this 
document is to say the least, unusual, in terms of its terminology 


respecting a commission agreement, is it not? 


Mr. Bradshaw: I haven't seen one exactly like 
Be, but I have seen otadg very similar. 
Me. Shibley: Well, now, Mr. Moog says that this 


‘is the only document respecting which any arrangement for a 


fee is payable to Ames and Company for the serviees it rendered 
in connection with this transaction. You heard him say that® 
Mr. Bradshaw: Yes. 


Mr. Shibley: And he also said it's very much 





| less than would be normal if they had to do with the whole 


of the arrengements respecting the funding of this kind of 


money, He said it might have rather been as much as $1 million. 


H-1607 - 2 gULy 34,5 1973 
4.35 - 4.40 p.m. 
M.R. 
(Mr. Shibley} 

Now, what I would like from you is some explanation 
as to why Ames would accept an agreement for services, in terms 
of talking about financial advisory services as you may 
reasonably require for the four calendar years, December 31, 
1975, and the fee not to exceed $100,000. Doesn't it stkike 
you as an unusual king of commission agreement? 

Mr. Bradshaw: Mr. Shibley, I didn't have anything 
to do with the preparation of this agreement. 

Mr. Shibley: I believe you. I believe everything 
you ame tellimg me. 


Mr. Bradshaw: In fact, I won't be running ints 





any difficulty with Mr. Moog's privilege if I tell you that 

at the meeting between the representative of ames g 3 ch hr 
Mr, Johnson, it was Mr. Bellamy of Ames , and Mr. Moog, at 

which the commission arrangement or the payment arrangement was 
discussed, I was there initially and I excused myself and 

left the meeting because Ames is sometimes a client of our 
firm; Mr. Moog is our elient j;1 didn't want to see them having 
a battle over the Senutedicn Get comnt ae on arrangements. 

So I can't help you with this - what they ended up 
with. 

Mr, Shibley: So, what you are telling the committee 
is that you were - although you had been at the meeting, you 
left the meeting while the discussions that led to this kind 
of an arrangement were formulated. Is that what you are 
telling us? 

Mr. Bradshaw: Yes. And the amount. 

Mr. Shibley: All right. Now then, even though you 
were not there, having regard for your experience and your 
knowledge of this particular transaction, can you help this 


committee as to an understanding of why an agreement for 


H~1608 to follow 
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H-1608 ~ 1 July 31, 1973 
44a — 44s pom. 
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(Mr, Shibley) 





I hate to use the term - but as little as $100,000 and payable 
as it says, for financial advisory services and on the basis 
that the fee will not exceed $100,000, have you any information 
or any assistance to afford this committee as to why that 

type of commission agreement would be the end product? 


Me. Bradshaw: No. Any information I gave you 





would be a breach of Mr. Moog's privilege - of Ge 
privilege so far as Mr. Moog and Canada Square is concerned. 
The arrangement for the payment of the commission, 
Mr. Shibley: And you see, in addition, Mr. Bradshaw, 
Mr. Moog in his dealings with Equitable apparently was being 
confronted with a rate of eight and a half to nine per cent, 
and yet here we have another institution in the United States 


. providing funds for eight per cent. 





Mr. Bradshaw: Can I tell you something about 


interest rates on these large amounts of money, as I understand ut” 

















| 
| 
| 
| Mr. Shibley: Yes, surely. 
Mr, Bradshaw: , his isn't fact, this is just my 
view, This is a very large loan by anybody's standards, by 
Equitable's, or company X's - this is a large amount of money 
to put up, and allot of institutions, mek - most institutions 
in the States and all in Naame pet they couldn't manage it 
themselves. They would have to forma group. There would 
have to be a lead lender and maybe three or four others. 
| There only are a few that can do it. No doubt ~ now, it 
depends then when you are getting down into particular situations 
you've got to ~ the lender you are dealing with has his own 


or its own particular requirements, its own particular problems 


in terms of their money management at any moment, 





As I understand it, when we were talking to Equitable, 
Equitable had some money available right away that they would 


have liked to get out and they were prepared to do better on rate 


H-1608 - 2 July 31, 1973 
4.40 - 4,45 p.m. 
M.R. 
(Mr, Bradshaw) 
if we could borrow the money like the day after tomorrow, 
They wanted, security though, so that there's - you know, this 
created problems and that's where wem got into the situation 
that I mentioned this morning in which they might lend it to 
us and wedlend it back to thems they didn't want that because 
they didn't want to show that they had borrowed any money 
from anybody. 

Now, company X,in its management of its premium 
income and what it was doing with it, happened to have a large 
amount that was unallocated at this particular time and the 
bond purchase agreement provides that the funds have to be 
advanced by a certain date. So when you find 6his - maybe 
to adopt Mr. Moog's phraseology "a pocket of money", it's 
a special circumstance. It's not the same as looking in the 
Globe and Mail and seeing tie bond yieldsat any particular 
moment. 

What you are doing here - and Mr. Moog knows this 
well, I guess I've learned a lot of it from him, is these 
people are anxious to put their money out on the kind of 
security they are being offered here. 

SO that you do have room to bargain. It's not just 


a question of sega going in and saying "mak what's your rate 





today?" y When you've got the amount of money we are talking 
about here at a particular time you just - you know, you can 
hit it right with this one, maybe another one has no money 
olf they have money available, then they 


A 7 
are not as worried about getting 4 place”, 


avallable to enter, 


So that's what happens. Now, this particular company .—< 
there were a couple of fingers pointing at it; there was 
Mr. Johnson at Ames and then there was Mr, - Equitable — Mr. 
Holloway at Equitable. 

I don't know whether that explains it at sna ea that's 


really what happens when you come to deal with this very 


H-1609 to follow 
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(Mr. Bradshaw) 





type and size of loan. 


Mr. Shibley: Mr. Bradshaw, is it not true that when 
you are dealing with amounts of this dimension, you talk in terms 
of eighths of a percentage point as being meaninerur’ 

Mr. Bradshaw: Yes, I agree with that. 

Mr. Shibley: Mees aisparity of as much as a half to one 
per cent is a 

Mr. Bradshaw: Yes, it's a hard bargain. 

Mr. Shibley: It's a very siwable differential. 

Mr. Bradshaw: That's right. 

notwithstanding 

Mr. Shibley: And, are you saying that /(mpkxmkin the 
going rate so to speak at that time was 8-1/2 7 9 per cent, that 
xX company was nevertheless prepared to be driven to bargain at 8? 

Mr. Bradshaw: Was it 8-1/2 - 9 per cent? 

Mr. Shibley: Yes. 

Mr. Bradshaw: I have no knowledge of that Mr. shibley. 

MR. Shibley: Well, that's Mr. Moog's memorandum as to 
what he was getting out of Equitable at the time. They were stipu- 
lating for 8-1/2 - 9 per cent. 

Mr. Bradshaw: I wonder whether that indeed is correct? 

Mr. Shibley: Well, if it surprises you, I'll show you 
the memorandum, which is Exhibit 189, Mr. Bradshaw. It's the 
frst part of 

Mr. Finlayson: 189? 


Mr. Shibley: 189; June 21 document. You'll see the 


una c 





middle paragraph. It Bo eee figures that Don Waugh wants HL /2 2. 





9 per cent on the Hydro deal” 
Mr. Finlayson: That's what Don Waugh wanted. But that 
wasn't necessarily what Mr. Moog was going to end up with Don Waugh 


agreeing with. 




















Mr. Shibley: Well I asked Mr. Moog a few further questions 





on it but you see, Mr. Bradshaw, Mr. Moog was telling us that the 


reason he started to think about a put-through deal was that he 


H-1609-2 JuLyY 31. 1973 
H:8B &:50 pm 
JLP 
(Mr. Shibley) 
WANEZEKR wanted to get a rate lower than 8-1/2 9 per cent. And 
that's, of course, what led us into this @mhole area of questioning , 
whether the fact he got 8 per cent from X company, the fact that 
he only paid $100,000 on the terms of the Ames*commission agree- 
ment. Did Ames really only arrange for another company to put 
through Swiss funds which would entitle Ames to far less than it 
would be otherwise entitled to? 

What I am trying to do is to examine into those mattersz 
with you, and I've explained it to you, so if you can cancel it 
out, let's near it. 

Mr. Bradshaw: Okay. I hope I can for you Mr. Shibley. 
That memorandum, 189, is June 21. 

Mme “Crip.eye Tes , 


Mr. Bradshaw: Okay. We were talking in August - I am 





sorry, it was after. When we were talking with Equitableg— company X 
Mr. Shibley: October 4. 
Mr. Bradshaw: ww We've come a long way; you know markets 
don't hold sti Lis 


Mr, Shibley: I remind you, however, that Mr. Moog and 


eee na eae 





$ 
you had a call in August, V2. 


Mr. Bradshaw: When we were talking at Equitable. 








Tone one 


Mr. Shibley: Yes, but what I'm reminding you-about is 








that in August h& still was very much in his mind to pursue Swiss 
money. 


Mr. Bradshaw: Well, it may have been in his mind but —~ 


orremeenoe 





Mr. Shibley: Well I just remind you if you want to make 


eerste 








the chronology complete, $o now we —. 


cire- Bag ket ebang!O 
Mr. Bra@shaw: But {ixunde Skane we met in New York with 





sects 


Equitable, 

Mr, Snipiey: * Yes. 

Mr. Bradshaw: My notes indicate that one of the guys there 
said that the rate would be 8-1/4 » 8-3/8, and another of the guys 
there said "6 per cent rock bottom". 


Mr. Shibley: I just want to get those from you please. 





When was that again? 





























H~X HERA ‘A wuly 54, LYI5 
4:45 — 4:50 pm 
JLP 
Mr. Bradshaw: August 10, 1972, when Mr. Moog and —~ 
Mr. Shibley: 8-1/4 & 8-3/8 did you say? 
Mr. Bradshaw: I don't have their positions on here, 
but one of the gentleman said that the rate was 8 - 1/4 #& 8-3/8, 
and another of them said that 8 per cent would be the rock bottom 
rate. So I Suggested, I think, in negotiations, if you suggesteg 
that that's your rock-bottom rate, it certainly suggests that that's 
what you will come down to if pressed. 
So, I don't think the 8 per cent was out of the way at 
that point, Mr. Shibley. You can't really go from June 21, and 
also you see that was the starting point. 
Don Waugh is Art Keegan's - you know Art Keegan reports 
to Don Waugh. Don Waugh would start off. Art ‘tet would say, yor Kueh, 


LP a a before 
ea“this is where we are going to start. That's fie 





wee the nego- 





tiations would start. 
So, where you ended up, it depends upon the relative 


strengths and the funds available. 





(Tape h-1610 follows) 
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(Mr. Bradshaw) 





Now as for the amount of the fee, I can 
only again assume that Mr. Moog had a strenuous negotiation 
rena 

with Mr. Bellamy and pointed out that reail) gag, Ames had 
done a little more than provide an introduction to somebody 
that facilitated it and that was all they were entitied 
to do. They aren't invoived now in the negotiations of the 
transaction at all. 

You know, often a securities dealer, @ an 
investment eee eae WS ot ce aa yewen an agency matter 

ote elern >» 

will be involved in settling the documentation, | OUr Firm 
acts for Ames in situations such as that. They aren't 
involved at all now. They have earned their fee on this 
transaction. 

Mr. Shibley: All right. 

Mr. Bulibrook: Wouid you permit one aquestion? 
I just want to clarify something in my mind in connection 
with your comments about the ability to BSOUARE aS Mr. Moog 
characterized it, a pocket of money. Am I correct in assuming, 
from evidence that has been piven before, that this pocket 
of money is not for delivery for many years? 

Mr. Bradshaw: Yes. 


ae REEL DI DATE ED DETERS SET SRT 


Mr. Bullbrook: Well this is cup here is something 





that IT have missed. As I understand, in your explanation to 





, or the talents, 


me, the good fortune of developers, sigma 
or ingenuity, is for them to be able to have security, like 
this buildins, with a covenant, like the fovernment of Ontario, 
to sell to company "X", who happens to have, at that 

time, a pocket of money, and they can make a marriage there 
advantageous to both parties and that leads to a negotiation 
perhaps of an interest rate that is attractive. Help 

meabout the fact that the pocket of money being there is not 


for delivery until 1975. 





July 3ist, 1973 
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(Mr. Bradahaw) 
Mr. Bradshaw: No, no. fo am sorry, Mr. Bullbrook. 
i % 
That ocket of money isn't a very good way to talk about it, 


because what they are really doing is they are scheduling iim 





the use of their funds and they are scheduling this thing five 
and ten years in advance. 

Mr. Bullbrook: Right. 

Mr. Bradshaw: They know what their premium 
income is going to be. And sometimes they get too far ahead 
And , eee you know, they are really unhappy because they 
grave got themselves committed three years in advance and now 
they are looking at increaSing interest rates and some of them 


get very badly stung that 109 anita Na here, what happens 





if interest rates sky rocket here is that eompany "X" may 
 } 





be very unhappy that Siee—Committed three years in advance. 
Could I add one other thing too? 
Mr. Bullbrook: Yes. 
Sr TERRES SPIEL ET ERAN ERI I) 
Mr. Bradshaw: There has been a lot of taik 
ALLEL DAT AT TO TNE NE NCTE ENE EI) 

about, dime. you know, the super security here on this shite 


you know, anybody esuld go out and raise this money tecause 





of the super security. I could just point out that om 
you raised, Mr. Bullbrook, suggests that, you know, ene of 


eis that when 





the points that hasn't been 781 se) aaneeaegame 
ey "et 





company "“X" 


provided we have the security that you have agreed to rive Usa 


bore 
which is super security, although Hydro when it borrows, ie 


aml sa? so that Hydro's 





credit alone isn't really tested in the market. It is the 
Province of Ontario's credit rather than Hydro's. 

= But the other thing that company "X" is saying, 
and this is where it is important to have somebody to vouch 


for you t=, this is where @ggepCanada Square had to have proved 





itself and, in addition, to have the sponsorship of Ames 
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Sma J ee 
in this thineTTIs that Gime when they say that they will 
draw that money down in three years, that they ' 11g put the 


¢ 
Hydro will have accepted neg 





Hydro buildings up and <a 
and have rented it and these people then say, "OK, on that basis, 
we'll commit." But what they are 70 ng Ghee is saying, "Yes, 
we understand. We accept the fact that you have the ability 
to do what you @isay you are going to do. You are poing to 


get the building up and seepage we? 11 be able to lend our money 





On Le, 

Wer when they're scheduling the use of 
their money, they have to have confidence in Canada Square, 
#uhoever it is that's buying, that they are soing to be able 
to do what they promised to de, because otherwise, they are 
going to be stuck with $45 million in 1975, trying to invest 
it at @#that point ina real hurry-skurry and, you know, at 
that point, it makes their money management very difficult. 


So, it is not just a simple matter of saying, 


"Hey, we have got a red-hot covenant here. Lend us the money.” 





H 1611 - 1 follows 
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ee 








(Mr. Bradshaw) 

eae be able to say to han! ewe have the ability and the 
well I guess the ability to perform our obligations under 
this agreement and to build a building that Hydro will indeed 


security”. 





lease so we can give you the sasieeiieex 
Ly 
ry 


: Mr, Deans: Just something that has been in my 


mind for days and perhaps you can answer it for me. AmTI 


‘correct in assuming from what you've said and others have 


| said before you that to commit three years in advance is not 


an uncommon practice? That three years isn't considered to 


| be a long time in advance in other words? 
| Mr. Bradshaw: In this kind of financial.... 
’ Mr. Deans: In development projects. 
Mr. Bradshaw: No I don't think that is. It is 


| atthe long end of the scale Mr Deans. Because there are not 


a lot of buidings that take this iong to build. I mean it's 
| 


| a big building. But for this type of completion financing, the 





| commitment has to be made in advice. There are other kinds 
| of borrowings that peopie make. 
a i Mr Deans: Have you from your own personal knowledge 
| been involved in deals where they did not take down the money 
for two or three years? 

Mr. Bradshaw: Yes. 


Mr. Deans: You have? 


4 

i 

\e Mr. Bradshaw: Yes. 

: Mr. Deans : Then in your business it is not 
“uncommon to have that kind of arrangement? 

: Mr. Bradshaw: In this type of arrangement that's 

| right 

| Mr. Shibley: There is commitment fee payable also. 
| Mr. Bradshaw: Yes, indeed, there is a commitment 
fee 


& Mr, Deans: I just wanted to be sure, it is just 


something I wondered about. 





P2611). = 2 July 31/73 
4:55 - 5 pm 
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Mr. Bradshaw: Then the commitment can be used to 
provide interim financing from other institution. 
Mr. Deans: Yes. 


a ner nrnmineeiystaentry 


Mr. Bradshaw: Do you understand that? 

Mr. Deans: Yes, I understand that fully. it leaves 
me with another question which I won't ask. 

Mr. Renwick: Mr, Chairman. 

‘Mr. Chairman: Mr. Renwick. 


Mr. Renwick: I eould I just ask Mr. Bradshaw 





a question because he raised the matter Sm he indicated that 





it was essential for tzmeeex Canada Square to have somebody such 
as Ames to vouch for them or to provide something more than the 
mere introduction and then you went on to indicate that X company 
would have to be satisfied with respect to Canada Square's 
ability to perform, that is put the building up. On what sort 
of submission would X company make that determination? 

Mr. Bradshaw: I think that was done on the basis 
of fa) they were introduced by Ames, and (b) the fact that the 
~ i'm sure they talkedto Equitable to find out what kind of - 
who they were qoatine seh and were told by Equitable "yes indeed 
this man has been able to perform and we've loaned a substantial 
amount of money to him within the time frame that he said he 
would take it down". 

Mr Renwick: I suppose the sia aly is in my 
mind is that Hydro would not be unknown to X company . 


Mr. Bradshaw: Oh of course not,they put up your bonds. 





Mr. Renwick: Yes, and presumably, Hydro's close 
relationship with the government of the province of Ontario would 
be known to X company because of the Hydro bonds. 


Mr. Bradshaw: That poes to the security Mr. Renwick. 
AA EBL LR EAE BETTE ALT PA ATT a 





H &¥ 1611 - 3 July 31/73 
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C.5. 







Mr Renwick: I'm not talking about the security 

for this transaction. I'm talking X's assessment of Canada 
Squares’ ability to perform. That is to build the building. 
Now it is with great respect to Ames the introduction of 
Canada Square that would be of some assistance to them, and 

the reference to X company by Equitable would be of assistance, 


but with respect to the actual 





eeegm performance of Canada 
Square's obligatinn to build the building its.... | 
| Mr. Bradshaw: Well I suppose it would be on the 
basis that if Hydro had confidence in Canda Square, that 
'maybe X company could probably help. 

Mr. Renwick: That is I think the point I was 
getting to, because I think Mr. Moog's evidence and certainly 
Mr. TAtham's evidence from Y & R was that this was a very large 


|building and that Canada Square hadn't embarked on that kind 


iof building operation before, even though the buildings which 


(dt had built were visible to be seen. But I think that's what 


Mr Bradshaw: sure 

Mr. Renwick: Of Canda Square as ‘amet being evidence 

that Ontario Hydro isn't going to be entering into firm negotiations 
Mor somebody to build their head office who they don't have 


-reasonabie confidence in to build it. 


Mr, Bradshaw: That could be another factor. 


Mr. Renwick: Thank you Mr.Chairman. 









complete the chronology. You've told us that..... 
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Mr. Shibley: Mr. Bradshaw, I would like you to 
complete the chronology. You have told us that -------- 

Mr. Renwick: Mr. Chairman, could I just pursue one 
other question? _I think Mr. Bradshaw's explanation has been 
very full and complete and then he indicated a certain 
restlessness if the interest rates went crazy over a period of 


time. 





Mr. Bradshaw: No, I wasn't suggesting any restlessness. 
I was just saying that you would be unhappy, that companies have 
been caught where they have committed their funds too far in 
advance and then they wish they had the funds available to put 
out at two per cent higher. 

Mr. Renwick: But for practical purposes in this case, 
X company, the funds which it would have to put out, wouldn't 
be taking a view of the market particularly. In other words 
it is a very good deal, it is a very good investment for X company. 

Mr. Bradshaw: Oh I think it is a good investment and 
in their judgment they decided that it is what - I think that 
is what I am trying to Say , that you do have the bargaining 
position but at the same time if they saw rates - well rates 
have climbed - if they saw rates continuing to elimb up, we 
are still looking three years in advanee, but ------ 

Mr. Renwick: But they have got funds coming in over an 
indefinite period in the future and they have got to put money 
out and they are not likely to second guess their commitment on 
some technical ground. 

Mr, Bradshaw: No, not on some technical ground, 


Mr. Renwick: And isn't it fair to say that for practical 





purposes, apart from the settlement of documentation, that the 
basic document is the letter of commitment and once you have the 
letter of commitment, while there are problems in the final 
settlement and negotiation of documents because of the security 


involved and because of the limited area of bargaining which goes 


ie mn 


ro 
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H — 1612 -— 2 
(Mr. Renwick) 


on about them, the fact of the matter is that a company of 
the reputation of X company is not going to withdraw on a 
technicality from that kind of commitment. 
Mr. Bradshaw: Not on a technicality, Mr. Renwick. 
Mr. Renwick: It would have to be ~ perhaps that was 


substantial , 
downgrading my question - but it would have to be a Sappindnmantesny 





matter before they withdrew, affecting the ability of Hydro to 
pay the money, and affecting the time at which Hydro was 
obligated to take possession of the building and start to pay 
the rent? 

Mr, Bradshaw : I would like to say two things in answer 
to that. The first is that the so-called letter of commitment 
isn't written to Canada Square at all. I believe - is it an 
exhibit, Mr. Shibley? 

Mr. Shibley: Not yet, but it is going to be. 

Mr. Bradshaw: No. Is it going to be an exhibit? 

Mr. Finlayson: No, but perhaps you could show it to the 
witness. 

Mr. Bradshaw: No, well I can't make that point. The 
mrener thing is --~--~.- 

_Mr. Renwick: Well is it - I don't imagine that is a 
particularly confidential matter, If it is a letter of commitment 
who would it be to. 

Mr. Bradshaw : The only trouble is it refers to the name 
of X company, 

Mr. Renwick: Oh, I don't want to put it in as an exhibit. 
I am talking about who the addressee of -~---.- 

Mr. Shib ley: We have prepared it biocking out the names 
of the company. 

Mr. Renwick: Of the addressee as weli? 

Mr, Bradshaw: Well, maybe that one ------ 


Mr. Renwick: This is why I am interested because 


ae 
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H - 1612 - 3 
(Mr. Renwick) 


obviously the person to whom the commitment is made, it 
seems to me that is somewhat significant to us. 

Mr , Shibley: i think these letters should go in and 
I would like to show the edited versions of them to counsel 
first. 

_Mr. Renwick: My only que-stion - again I don't know 
whether it is other than material in the course of the discussion 
that Mr. Bradshaw and I have been having ------ 

Mr. Bradshaw: Yes, this is along the line of cur 
discussion. 

Mr, Renwick: Yes. 

Mr. Bradshaw: Now maybe I can make the cther point. 

Mr. Renwick: I would say that up until this point in 
time I had assumed that we were talking about a letter of 


commitment from X company to Canada Square, at least I shouldn't 





Say we, I should say I was under that impression, : 
' 
Mr, Bullbrook: Well you weren't alone in that impression. 
Mr, Shibley: I ask you first to lock at the letter of 


5 


November @®8th, 1972; I think it is safe to mention that it is on . 
é 
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(Mr. Shibley) 
» eo 1GT 2, HELO 


| the letterhead of Ames and Company and not of X company. 





Is there anything extraordinary about the content of that 
| commitment letter? 
| Mar . Finlayson: I'd just as soon it not be 
Barked. E don't know ~ the point the witness was making 
was that the writer of the letter was not X company, it was 
Ames, writing on behalf cf .w.2 

Me. Shibley: I think 

Mr. Bradshaw: This ..-.. 

Mp. Renwick: All I was interested in 
was the addressee of the letter, LOC) 

Mr. Shibley: Mr. Chairman, I say that the committee 
needs these documents. 

Mr, Bradshaw: Mr. William Johnson of A.E. Ames 
and Company . 

Mr. Shibley: Yes. 

Mr. Bradshaw: But it's a letter to him from an 
officer of X company just saying that the finance committee 
| Of the board has approved tha Lean — | Wan, We Contract . 


Mr. Shibley: Well, Mr. Bradshaw, to be complete, 








there really are two letters establishing the commitment. 
| The first is a letter of November 8, 1972 from Ames and Company 
to Canada Square outlining the terms upon which the financing 
| has been chfteredgend then a further letter of December 21, which 
Ee a copy of a letter from the X company to Ames and Company, 
| advising that the finance committee of X company approved on 
| December 12 of the financing. I think it's important for the 
| committee to have these documents before them. 

For the moment, it's my intention that they should 
| be exhibited,am edited as to the name of X company. Perhaps 
distribution of the exhibited document could be made to 
committee members only so that you can satisfy yourselves as 


to whether it's to be further PLASPTANAREG, DUG I really don't 


rt 


H-1613 - 2 July 31, 1973 
5005 ~ 5.10 p.m. 
M.R. 
(Mr. Shibley) 
see anything extraordinary about - well, Mr. Bradshaw, is 
there anything extraordinary in these two letters, excluding 
the names of the X company? 
Mr . Bradshaw : I have no objection if it's 
distributed to members of the committee. 
Mr. Shibley: Well, 
Mr. Bradshaw: And, as I say, if you want to mark 


16. an G@xniol’ i... 


Mr, Shibley: I'd like it marked as an exhibit ana 





then if the - because I'd like the assistance of the members 
of the committee as to whether it should be published to the 
public, so to speak, I don't see anything problematical 
about it. I'd like the advice right now of Mr. Bradshaw 

as to whether he sees anything problema#ical about the 


information. 





Mr, Chairman: I have some hesitation in allowing 
it in as exhibit if we can’t make it public. 

Mr . Shibiey: Well, Mr. Bradkkaw, you've indicated 
what the rate is. We know it's for 30-year amortized term, 
We Know fits fge to be - how it's to be secured and that it’s 
a completion loan. It's all a matter of record. I don't see 
anything in the document really that isn't already a matter 
of evidence and similarly wie with the second document. 

Now, unless you can aes 


Pass 


Mr, Bradshaw: I have no trouble with it. 


Mr. Shibley: All right. 





Mr. Finlayson: I haven't any trouble with it. 





Mr, Shibley: Well, then I ask that .. 


Coens 





Mr. Finlayson: I prefer it not be but I've no 
ance etemennracenenueS teeta deanayceentannaesseviten Sure, d 
strong views on it. 


Mr. Shibley: Then I ask that the letter of 





November 8 be made the next exhibit, Mr. Chairman. 


Mr, Chairman: ALPLERRs But before we distribute it - 





yes, Mr. Allan? 





H-1613 - 3 July 31, 1973 
220) 25.20 Dei. 
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Mr. Allan: Before you do that, if it's not 
going to be made public, I'd prefer not to have pi 

Mr. Shibley: It is going to be. There's really — 
it's been RLS RARE glue not a problem. 


“Well, thaws 





Mr. Shibley: You have looked at the edited 


version, 





aaa. Finlayson, and you've noticed 
we have deleted the names of X company sn. 

Mr , Chairman: Well, now, I would ask — that's 
the point that I wanted to make: Is it deleted in such a 


way that speculation can't take place? 





























Mr. Shibley: I'm sure that's so, 


Mr, Finlayson: Mr, Chairman, my client is really 





very. upset. 
Mr. W. Hodgson: Why can't we take counsel's 
what's In the letter? oF 
word for/xe% I don't think it's necessary Wah wd soe 
| Mr. Renwick: I think it should be a public 
i 
record, (MCumgnt. 


Mr. Shibley: Welrpeit "ie. 


Mr. Finlayson: Well, I'd ask ~ if it's going to 





be released to the public, I would ask that it not be marked 

Y 
| €4n exhibit and, wth great respect, I don't know WHOS eat ¢ 
have Mr, Bradshaw explain the document, #k if that’s necessary, 


Ana, as I say, I have no objection to members of the committee 



































Seeing it and I don't see Seg why it's so necessary to be so 
| tidy all the time and put exhibit stamps on everything auc 
Rearry I don't think there is anything the witness can add 
to the thing. You can ask him any questions you like on it 


(Out ... 


Mr. Shibley: Well, the only problem is ... 


Mr-c—-PEAd ay SON j.-Dly wna h ch Wckirratdes SacI h2 Bede 
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ae 





upset about this gel deg ME ehchatads 


Mr. Shibley: I really fe#l the committee members 
should have these documents in @gme-front of them when we 
are deliberating, and in light of #Mr.Bradshaw saying that 
he doesn't have any problem with them, I'm going to ask that 
they be made an exhibit because I don't see anything in them 
that is extraordinary in content. 

Mr. Bradshaw: My Liduchetiagoat Th Peel eratuitous, 
I'm not acting for Mr. Moog at this particular point. I have 
no problem with them because I wanted to talk with Mr. Renwick 


about them but that cmAy not be the thing that ..a.. 
'4 per fe prectien 






Mr . monsom EB this reason, Mr. Chairman, | 


that I'm here re origin Mr, Bradshaw and Mr. ge her ci today 






ae f= Vcak : 
represents CandeSquare and Mr Moos wae tr BE adshhw “gs 8s EG MA CLACL 
mgeege can bind Mr Moor this hearing. 


Mr. Chairman: We are not suggesting that it does. 








Mr. Walker. T hPL 


& 
wt. FR ” 


Mr. Walken: “mca not absolutely essential Mr 





s 
Chairman, for us to have those ¢—\We€ping in mind oe 
people fave tried spelen: possible to avoid any identification 


aes with the. x ‘company 5— erat being the case, there being 





a possibility of some detective i aaa it would be _ 
better if we read in the salient points into the record so 
that the record itself or Hansard itself provided in effect 
the appropriate part of the exhibit. Mr. Bradshaw can be 
cross examined on it and counsel has reviewed the original : 
documents’ I doubt that there is any question that the 
information @ that will be found in the record will in ) 
any way vary from the original documents, That being the 


case I would opt in favour of avoiding the exhibiting of ¥ 


H 1614 - 2 M July 31/73 


5:10-5:15 pm 


Oy 





Mr, Chairman: Thank you,Mr.Walker#” I'm concerned 
NSE IIS oO 


? 
in two ways. The point that you makes t'm not anxious that 
the committee nembers should have in their possession information 
jithat is of a confidential nature. 
Mr. Bullbrook: We have it already. We've been 
Hoff 
Jane er Malina: Bak cat clone hase 1he -emformation, 
Mr. Chairman: All right, but what I'm sayingu—, 
Mr. Renwick: I think that will have to be the 


|exception that proves the rule. I don't want to have any mores 


») 

















iI have trouble even with the alphabet. 





Mr. Chairman: we ly, Caer A what I'm thinking right 





now. I'm afraid that I myself might slip and I'm not appreciative 
ofhavine this in my mind and I'm not so sure I want very much 
imore there, although I gather there is nothing that can identify 
it # in this. 
Mr . Finlayson: Welgrt ¢.' 





Mr . Chairman: Mr. Allan I think has expressed the 
|same view. 

Me. Shibley: Well bis So Ga Chairman maybe we'il 
Solve it, I'll just read it eat - i 
Mr. Renwick: Mr. Chairman: I want Teppart of the 
|publie record if there is any amicable way in which we can 


hy assessment is that 






l\vegardless of the language ofthe trust deed and ali the rest 
of it, this is the cornerstone of the commitment on the basis 
of which funds will be provided which will duild the building 
|that we're discussing in this select committee. JI find it 


|just a little bit too precious to be too tender about this 


‘thing unless there is a very legitimate objection. Now if 














there is any conceivable idea that someone, by minute examination 







of the blocking out of the name of 'X company, can do so, then 
t 
ni om 
I'd like @p under proper auspice h ave the letters retyped 
nl 


on plain paper and the plain paper copy compared with the 


H 1614 -3 July 31/73 
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(Mr. Renwick) 
original by counsel and have it submitted as a true copy 
of the original document. That's my only concern. 

Mr . Gna Paa: That was the point that I was trying 
to make when I asked Mr. Finlayson to ttake a look at them 
before I made them an Bure OeReHY I called them an exhibit. 
IT agree that it is an essential document or one of the key 
document sg7maybe not essential but certainiy a key document. 
But I don't want to let it into testimony if we can't @ make 
it a public document¢. 

Mr. Allan: That's my feeling. 

Mr . Renwick: I aesree with Jim Allan on that. 


LAVORO EIDE LOO ADEE IE 


time Now on that basis I don't why 





Mr. Chairman: 


2 
you banye vebype it or do what you've sugrested so that there 


ean be no possibility, and there may be other guup 


H1615 to follow 





July3lst, 1973 


ee ey a aes & Dm 
AA 





r words, apart 

i : Co 5G! ST SORT pe ae 

from ——ms*me Che name of the company, that mipht identify 
it in some way that could be... 


Mr. Walker: The sentence style may do so. 





I 

| i q 

|| Mr, Shibley: I am auite prepared to have it 
retyped. 

| | Mr. Walker: These tuys over here are rreat 

ADD ERECT RENAN Te) INLET Pees A) 


| detectives you know. 


Mr. Shibley: I am quite prepared to have it 





retyped, if that's going to help. You see the portions that 


have been deleted and I thought it did the trick, ciety eu, Oy 


eae Cot 
Mr. Finlayson: Well, perhapsynot Gniv retype 








| it, but we could paraphrase it a bit. You see, as you know, 
Mr. Moog want into some detail to explain why he didn't want 
| this material made public, asgs The ehairman made a ruling 


that we were soing to proceed in public, but Mr. Moore's concern 























| is as grave as it ever was and he has finally had to disclose 
y 





| the interest rate, now all the terms are also poing to be 
disclosed. 
| You will recall that Mr. Moor was very much 


concerned about.=,well, I won't repeat what he is concerned 
Wat 
about because I don't want to makeypublic, but you all heard 


9 Gan g- : asd 
miami owesaaw, the chairman’ sae 


oe 












mn this matter 




















what he said, 
but I am objecting to it being made an exhibit if that means 
that it is going to be made a matter of public record. 

Mr. Chairman: Thank you, Mr. Finlayson. I 
think that the document is important and should be made an 
exhibit and a public document, but I do believe that we should 
leave room for audit ineg-yor what is the word {f want, editing 


at supposeg7so that grew the letter itself will be no 























ities means of identifying the company. 





July 38t, 1973 
5015 - 5.20 pm 
H 1615 - 2 AA 
(Mr. Chairman) 
Now, if that will take more time to do, maybe 
this is a good place to adjourn. I don't know. Mr. Newman. 
Mr. W. Newman: Mr. Chairman, one of the things 
that concerns mé“Thave no idea of what is in the contents 
of these letters, but in the course of the evidence today, 
we were ye about several matters o-4Mr. Bradshaw mentioned 
thengerys—pocket s of money, about company "XK", about premium 
income “it's a matter of record in Hansard today, I wonder 
how far we are going to go before company "X" is going to 
be identified and I am concerned that if anything in this letter 


would indicate, subsequently to the ewidenece that has been 





given to us today, who it might be, then I don't think we should 


have it Geieeteeh o Pore this committee. 





Mr. Shibiey: My own feeling is that the committee 


a 


\€3in need of these documents. I think, as Mr. REnwick says, 


é 


that they are the cornerstone. They outline the terms. TI 


am quite prepared to deme 





menave the whole document retyped or 
I am quite prepared to read in to the record. It's just so 
awkward when I read in, in terms of referencing it later, because 
then instead of having a document to look at when we are dealing 
with say, Mr. MOOg, or Mr. Coles.we are back to transcript and 


ye J = 
Mr €.G. Hodgson: “Mr. Chairman. 
MrT Cnairrans Glen Hodgson. 
. TEER RSE Ses WS 


Q 8 









yMor, Renwick: Mr. Chairman, can't 





J Ln wy Ogan “ae et rs ; 4 
we get copies and thé poe coliected by the clerk at the end of 





each session, ‘ | 
ths hos 
Mr, Shibley: I thinkyBetter \abadeest1 
CATA LILLE EDITED ETE OILY 





T think y4gQ | 
beX 
better yaad T must say what I would like to do i etype these 


letters for content on blank paper so that even the spacing 


ieee: of the gpmomissionsun, that has occurred to me as 


I have just looked at what we have had prepared and the 


July 31st, 1973 
5-15 - 5.20 pm 
i Fs Raa AA 


(Mr. Bhibley) 
Spacing is starting to worry me. 


Mr, Henderson: Agreed. 
LEE TETRIS BREESE SLOG 





MR. Shibley: gm het me have them retypned. 
If Mr. Finlayson wants anything further deleted from that 


material that's already been edited and in his possession, he 


might let me know and we'll produce these through Mr. Moog 


tomorrow. 
» 


I would just like to RO back and leave those 


Mr. Bradshaw: Could I answer then Mr. Renwiek's 
“Rain Re Da SE RTI UE 


question? 
MR. Shibley: Yes, surely. 
ENERO IT ORTON ELT TT 


Mr. Bradshaw: Because if these are going to 
then 


be retypedfT can tell you that the first @Bpoint I wanted te 
make was that this isn't a contract because it’s written to 
Bill Johnson at Ames, rather THAN samp t's not something 


I can take and chew on. 


DT udaretand He) . 


Mr, Renwick? 7 TeTs eS es 
ce nnaeeenemieemnittete ia) 





Mr. Bradshaw: No, it's a letter telling that 


oh 





the finance committee has approved, 
The other thing is that 1 
Mr. Renwick: Let me Just interrupt vou there, 
i AR A: la 


From page experience in the business, in the corporate financing 


' business“ that is tantamount to a letter of commitment in the 


| danguage of business. 


Mr. Bradshaw: Y am trying to put my mind back 
to that Mr. Renwick and I am not sure that I have seen one that 
Was written to a third party like that. Now, its probably 
because — on an agency an such as this and this is an 


“agency patton this tan‘ Yyiimerweitingsy Anes isn't buying 














3 and reselling its normally, the letter would go from the lender 





| the borrower. This is the way company "X" does te. ees 










H 1616 - 1 follows 








H-1616-1 Wuly eds oer 
5:20 - 5:25 pm 
JLP 
(Mr. Bradshaw) 
But I just wanted to make that point with you that ‘maexex there 


wasn't a contract. 








The other thing is, I agree with you that you know you 
get the commitment and you get busy and do the bond purchase ‘ 
agreement and it's all over very shortly. 


And the only reservation I have about that is that a 





member of your Alma Mater advised me that there had been a, that 
company X usually dealt with these things a little more expeditiousl 
pila they did in this case. I don't know what you want to cond 
from that but it was a, it didn't seem to be going along in a the 
routine, quite normal course. jowever, it's running again now. 
Mr. Shibley: Mr. Chairman, I know we normally sit to 

6:00 o'clock, md I know that Mr. Bradshaw wants very much to get 
back to his family who are holidaying. My examination to this 
point,literally,has been spontaneous. I feel that if we were to 


recess now so that I might have the opportunity of a little more 


time kee this evening and tomorrow morning to make some further 


\ 


I 


preparation,) and attempt to brief in a way that would permit oerhalla 
even the whole of the evidence of Mr. Bradshaw to be completed | 
tomorrow morning , it might be a useful way of proceeding. 

It's been a long day for mé; I'm struggling to try to 
keep things orderly without having really besn briefed to examine 
Mr. Bradshaw today. I think he's proving a very enlightening 
witness, and I don't want to lose the opportunity to have his 
evidence at this early stage because eee DY helping me a 
great deal. 

If you will permit that imposition on your time, Mr. 
Bradshaw, I'm going to ask the Chairman to recess now until tomor- 
row morning so that I can get away a little earlier, and ask you 
to reconvene tomorrow morning. 

Mr. Chairman, I'm tempted to ask you to convene at 10:30 
just gm to give me again a little extra time in the morning, and then | 
I might finish with Mr. Bradshaw and go on to complete Mr. Moog 


thereafter. 


—— 


el 













































































r H-1616-2 July 31, 1973 
5:20 - 5:25 pm 
JLP 


Mr. Deans: Mr, Chairman, did I understand counsel to 
say he's pleased to have Mr. Bradshaw's evidence at this early 
stage? He didn't mean this early Stage in the proceedings I 


hope. 








Mr. Chairman: That's exactly what he meant Mr. Deans. 

Mr. Deans: And is it true we are having Boxing Day off 
as well as Christmas? 

Mr. Chairman: Only by a vote of the commitéee. 

Mr. Deans: Why don't you set an hour and we'll come 
back when you get here? 

Mr. Chairman: No, I think we should acquiesce to ~ 
if that's the right word ~ to Mr. Shibley's suggestion. 

Mr. Wm. Newman: Mr. Chairman, I come back to a point. 
I assume that Mr. Shibley has finished with Mr. Bradshaw as far 
as put-through is concerned and wrap-around? 


Mr. Shibley: Well, Mr. Newman, I'd like to think so also; 





that's one of the things I want to cheek overnight frankly; he's 
certainly covered a lot of ground with us today and I - don't ask 
me to reach a conclusion in that respect right now. OWe of the 
things I want to do is check my brief. 

Mr. Chairman: If we are agreed to that, I am going to 
thank you Mr. Bradshaw. You've explained a great deal to us. I'm 
not going to call you an"expert witness" but you've been very helpful. 
And you lve testified under very difficult conditions, of which all 
of us realize, and I'm sorry that we will want you here again tomorrow. 
And I realize again,too, the imposition that it may be on your time. 
But, we will look forward to seeing all of you back here at 10:30 
tomorrow and until 10:30 tomorrow, thank you very much. 


Committee adjourned at 51725 o'clock. 
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LEGISLATURE OF ONTARIO 


SELECT COMMITTEE ~ HYDRO HEADQUARTERS 


The committee met at 10:40 axmx o'clock, a.m. in 
the members' board room, 


Mr. Chairman: Ladies and gentlemen, I ask the 


RE AS ER EST Sea VEE 





meeting to come to order, Mr. Deans! secretary called me 
teday to say that he would not be present as his mother-in- 
law died last night, so I doen't expect Mr. Deans will be back 
with us either today or tomorrow. 
Mr. Shibley, if you would proceed , please, sir. 
Mr. Bradshaw, I want to in chronological sequence 
f 
if we can establish tne attendances and the communications 
which took place referable to the financing and the nepotiations 
mooechne contract itself, Now, just poing back with you, I 
took from your evidence yesterday that on August 15, 19 += 
i'm sorry - that it was not until October Pp Loe oles 


you had any involvement on behalf of Canada Square with anyone 


meferable to the Hydro head office building. 
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involvement with anyone other than the officers of Canada 
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Square, 


My. shibley: L see. And without telling us what 
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the involvement was, when was the first oceasion on whic! 
had any involvement? 
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H-1617-2 aM. 
(Mr .Shibley) 
me wien, but 1 would like to get it as close as possible. 

Mr, Bradshaw: I doen't know whether some of the 
meetings; GQiscussions, telephone calls I had with Mr. @& Coles 
here related to financing the liydroe buliding or whether they 

ial 
were related to other MECLere » you know, 21 we nad a Let 
js 
going on at the time. 

Meneshibiey® May I ask you this; did you have any 
eontact with anyone referable to the Hydro buiiding in August 
ot £9112 
oi Me. Bradshaw: I'll haVe to get the time records 


y, Mrs Bradshaw: 


for August to tell you that, 
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Mr. Shibley: You don't have them with you? 
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Mr. Bradshaw: No, I'm sorry, I picked up - what 
I did last night was prepare a chronology of - from my time 
records of all the times that I met or that any member of our 
‘firm met with somebody that wasn't a privileged occasion. 
‘I've got that readily handy now but what I didn't do was to 


go through the ones that were privileged. I'll have to 


Wget the time records for the prior period and go through 





























them, 

Me. Shibley: Well, I appreciate that the content 
of exchanges between you and g¢lients cn some ocecasions may 
jbe considered by you as privileged at the moment. What I'm 
jinterested in establishing is the chronology of communications, 
whether the content was privileged or not. 


Mr. Bradshaw: I understand you want to know whether 





Pe om 
iI talked to Mr. Moog in August, as early as August# of ~/1 @mgl -— 


oe 6 


_Mr. shibley: That's right. 


Mr. Bradiidaw: .t'11 try and find that out for you. 
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| Mr. Shibley: And, so that we may have from you 


ner MET 


(a chronology as I say, of attendances you may not be free to 
ft 


give the information I realize that but I just want the dates 















































of attendances on your part, either in writing or in telephone 
bi however. 

| What is the earliest date of which you already 
Weve a note of a communication of any kind referable to the 
Hydro building? 

| Mr. Bradshaw : sorry, i'm going to have to be a 

| Tttie bit vague on this. Earlier in October ... 
Me. Shibley: 1971? 
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| Mr, Bradshaw; IT have a note, we have a docket 
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Ps Fi 
Mr. Shibley: Yes? 
Rs Bradshaw: But we had more than one deal 
going at that point. And I can't recall whether or not we 
were discussing Hydro financing or whether we Were -(iSCussane ga 
Mr . Shibley: Do you not keep your dockets 
separate as for Canada Square deals with Hydro with other 
transactions? Are there not separate dockets? 
Mr. Bradshaw : After it becomes - at first rn 
Maes Shibley: Yes? 
Mr . Bradshaw: — for preliminary discussion like 
that - if you think back of this period in 1971 it was pretty 
will-o-the-wispish at that particular time. 
Pre ouloleyy I realize this. So that it ... 


Mr. Bradshaw: We hadn't separatedthe dockets at Head patel, 


Mr, Shibley: It's something like the Premier's 





System. Onee the key word develops repeatedly or there's 
enough attendances, you establish it as a Separate wn, 
Mr. Bradshaw: That's right. 


Mr. Shibley:.Hocket record, all right. 
Now, did you, in early October or at any time during the 
period up to and including the whole of October, have 


communication with anyone within Hydro to 
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do any time thring the perks Aap Ge tag ing ludines the-wroke 
of Dercher; have conmnticatlon With anyone ait le thm, 


Mr, Bradshaw: Never. 
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in particular, had you any 





communication with ii, Dean of Hydro? 


heard of the rentleman. 
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Mr. Bradshaw: 1 have Ton ar ariyresa Ging 
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meetings or contacts witn Ontario Hydre at that stage Mr. 


Shibley. 





with that answer, ean I take it that that answer would enccmass 
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visit 
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aes did you become aware of the 


August 13, 1971, whereat financing for the head office buidding 


was discussed by him? 


Mx If Mr. Bradshaw first be 


escapee 


Thomson: 


eo 





came aware 


of that from Mr. Mocg or some other person tn the Canada 


Square organization, 
question. 


Mr. & Shibleys Weli Mr. Bradshaw, 
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position or answer? 


Mr. Bradshaws 
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I would have become aware of that 


That would be privileged, Mr. 


Ll instruct him not to answer that 


what is your 


Shibley. 


from somebody in Canada 


square. 

Mr. Shibley: Did you ever discuss that visit with 
anyone in Hydro? 

Ue noi buashpin Agen to 
: Me, Shibiey: Did you ever discuss that visit with 
anyone @&% outside of Canada Square’? 

Mr. Bradshaw s LT don't Bye know whether Mr. Johnson 
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at the meeting on October 25 was made aware that there had 
been a visit, or whether it was just that the terms of the 
financing available was maybe available to him. 

Mr . Shibdley: Mr. Baek Bradshaw, 1 want te know 
whether you discussed the fact of that visit with the Swiss 
bank with anyone outside of Canada Square, and if so, I 
want you to tell us all such persons and all such occasions 
on which it was «& discussed. 

Mr. Thomson: Well Mr, Shibley, Mr. Bradshaw 
discussed that with me. That is certainly privileged. Mr. 
Bradshaw I presume would have discussed it on other occasions | 
with other persons on privileged occasions, prior to coming 





fo this hearing, so I presume we are not talkine.,-; 
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(Mr. Thomson: ? 
(Mr. Bradshaw) ? 
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Mr, Shibley: Mr. Thomson, I've tried to stay clear of 
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privileged circumstances, or what you allege te baprivileged. I'm 


now asking Mr, Bradshaw, in the context of communications made 
XX WANA 
between ™ey~and persons not covered by any suggested privilege, 
3 
Nea ba - = 
Whether it be communications with you, Mr, Thomson, or communications 
ith his client, Canada Square. What were those conversations? 


With whom were they heid? When were they held? 


Mr. Bradshaw: Ms 
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have discussed if with anyone cutsi 
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or on arimirivileged occasion woul 


We met on October 25 and we met again on November i], 1971. Tt don*t 


e of the Canada Square crganization, 


with Mr. Johnson. 
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know whether we did discuss the meeting. 


Mr. Shibley: I want you to be clear on this, Mr. Bradshaw. 








O™ talking right up until the present day, right to teday. 





Mr. Bradshaw: i suppose that in that telephone conversation 
that I mentioned on August 7, i972 when we telephoned the gentlemen 
Ips Moog telephoned the gpentiemen in the bank, that you could say 
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that that was related fu it. I don"t think we~aene discusses the 


meeting. 


: 4 if ' ie 2 ied 
Mr, Shibiey: Yea, { realize You're talking about the August ¢ 
ee nit p 
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72 telephone conversation, the three-way conversationg- 
2 

Me. Bradshaw: Yes, 

My. Shib ley : ~ Whth one of fhe same Swiss hankers who 
Mad been at that meeting of the year before on August 13, 1971 when 
the Premier was there. Now, again I want you to be sue ae Micah 
mentioned another occasion, I want to ask you again, right up to 
the present time, were there any other occasions when you had 
discussions with persons respecting whom you could not claim a 


Privilege respecting that meeting? 


Myr. Bradshaw: Based upon my time records rather than 
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recollection, to the best of my knowledse, and to the 
pest of my information, I did not diseuss the wees matter with 
anybody eise on a non-privileged occasion, 


Mr. Shibley: Were you present when discussions were 
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held by other persons quite apart from you participating in the 
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discussion? 


Mr. Bradshaw: No. 
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Mr. Shibley: What I am particularily interested in 








knowing, Mr. Bradshaw, 1s whether there was any occasion, up to the 

present time and more particularly up to July 16, 1973¢-that being 

the day, 4 micht telly you, when the file was first shown to ME py 

that you, on a non-privilersd 
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that ensued in connection therewith” 


Mr. Bradshaw: I think probabiy, “Mr. Shibley, I?ll have 
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you do that, Mr. Bradshaw. Cver luneh ana recess could you 
accomplish it then? Because ¥ have 9 number of matters that 
will use up the morning anyway. 


Mr. Thomson: Do you think it might be expeditious, 
SERINE ACIDE SARE RE 
Mr. Shibley, if Mr. Bradshaw were allowed AO) ae his offic 
a 1G hose eee, 
so that the appropriate search ean be made for ®stime doek 


od 
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ee 
Bi 


+ > 
Mr. Shibley: /I think it would be better for Mr. Bradshaw 





a pl . SOIL CARSON ST ah a 
toygy his own mind to that wroblem because sonetimes other 
5 ab as a 

people don't recopnize the réelevancgy of certain entries, T 
think he should do it himseif. 

Now, Mr. Bradshaw, with respect to the telephone 
conversation of August 7, 1972, vou mentioned yesterday that 
the Swiss banker whem you nave identified ts me by name and I 


4 py eo ae ee 4. ‘ Ae te sy 2 spy yy ge Ae a jy eS Ay Oe Ate any me > ume 6 RR 4 - ~ 
have identified to thts comnittes as beinp one of the same two 


Swiss bankers who met with Mr. Mase and the Premier the year 


before on Aumpust 13, 1971, that that pentleman was apparently 


anrered and upset. Is that correct 


Mr. Bradshaw: ‘That was the impression that f got from 


er mrac A aSyE ras coe tact re 


the conversation and my Giscussion with Mr. MOoP . 
vee! 
Me, tists Shioiey: And I gather that he was aneered 


and upset Toit en eee ned developed which prevented the 
pursuit of Pinancine for the Hvdro nead office building with that 
bank. Is that eax correct #? 

Mr. Bradshaw: No, I don't believe that is. I would 


Ste smeecarpennnsacI 
like to restate it this way, Mr. Shibley. 


eT: 





Mra onipieys Ali rieht.. 
SRT ONSET ECO OR ase 
Mr. Bradshaw: I think he was upset that when the Hydro 
SO TET STRAIT TIE St OANA BTL TS 
financed in Switzerland they used another bank, 


Mr. Shibley: Yes. 
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Mr. Bradshaw: TI don't think 4% was directly related 
to having lost a deal with Mr. Moog re Hydro, it was more that 


when Hydro itself came to the front of the line and took the 


kixoey had gone to his competitor, 








province's place that 


wee Leaner ; 
Mr. tiem Shibley: Well Mr. Bradshaw, yesterday you 
ECL TM So REE 


put it in the context that they had exhausted their one-time 
$20 million loan. 


Mr. Bradshaw: Right. 


SSE EEO ra ri aS AE HO 


Plt ; : 
Me. £0 Shibley: ¢ And that this of course, prevented 
ORELE cide Amn Ee aa p=) wh he Bs tite ae it 
them from doine husiness with Mr, Moor solemn to Hvydro because 


A. 


j A ny ‘y. 
Pyare had in that way &} exhausted their one-time $20 million 
loang. Ts that correct? 


Mr. Bradshaw: It is correct that Hydro hadacsemtepreetemes. 
ERENT ETO ID OIIE LE SESE AT TITER ELE A THEA A As pal 
. ; [ 
exhausted its loan @ for this pots 
Mr. Shibley: Yes, and that was part of the August 7, 


ERAN NTP LR, 





E> (=, conversation. WAs it not? 


Mr. Bradshaw: Yes, indeed. 


SEARO TITS Ie em EASED 
Mr. Shibley: Yes, sc that as au AUBUST. 7, 2OTes 
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that same Swiss bank was indieatine a prior intent continuing 


tO that date to 





Hydro head office buildinr. 


Mr. Bradshaw: That's where you and J differ on tnace 
STEN rere 


Mr. Shibley. 





Mr. Snibley: Weli, i'd like to understand oe 





Bradshaw. 


Mr. Bradshaw: Well, I will try and explain it arain 
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athe. iat, Teenage contact 
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H~1622-1] August 1,1973 
11.95 - 11.10 a.m. 
MSR « 


(Mr, Bradshaw) 





Mir. Shibley: Yes. 

lin, Bradshaw: Mr, Moog had obviously made 4a 
contact with this particular Swiss bank, 

Mr, Shibley: Yes. 


Mr. Bradshaw : Regarding: the possibility of 
borrowing funds on the security of the Hydro covenant ... 
tineronioley: Yes. 

My. Bradshaw: ..for the head office building. 

No commitment, no agreement, no arrangement was made. 

Me. Moog had ascertained, while he was there, that these funds 
were oo I should say that funds were available in 
Switzerland. He ascertained the amount, the term and the 
interest rate. 

Now, he had said, because he had contacted this 
bank, I should say what he said but because he had contacted 
this bank, this bank assumed, I would think, that if Hydro 
borrowed in Switzerland they would be dealing through that 
bank, 

I think the gentleman was upset because when Hydro 
borrowed in Switzerland, they borrowed through one of their 
competitors and, as I mentioned yesterday, the lead bank , 
the lead bank in the syndicate, that arranged this loan gets 
the lion share of the commission. 

So I don't think that that conversation and the 
fact that the gentleman was upset indicates that there was 
any agreement, commitment on his part to head the syndicate 
that was going to loan money to Mr. Moog for the Hydro building. 

Mr. Shibley: Well, Mr. Bradshaw, I'm sorry but 
that doesn't explain it to my satisfaction. I understand what 
you've said but I took it from your evidence yesterday and 
again today that the context in which this telephone call 


was placed - I gather the call was placed from your office to 
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H-1622 - j August 1, 1973 
11.05 eLO arms 
Mc Dt. 


(Mr. Shibley) 


“Switzerland, 





Mr. Bradshaw : Yes, 


Mr . Shibley; The call was initiated by Mr. Mogg 





in your office? 
Mr. Bradshaw: Yes. 


Mir, Shible y: And I take it that the call had to 


do with the financing of the Hydro hed office buiiding? 


&> 


‘That's why it was placed? 




















Mr Ir. Bra dshaw: Yes. 


Mr , Shibley: And I take it also that part of that 





conversation was "well, we can't pive you that financing 
now because you've already - hydro has aiready exhausted its 
one time $20 million ican." Isn't that so? 

Me. Bradshaw: Those funds are not available in 


ee ce on 


Wt zerland. 

Mr. Shibiey : Yes, because you've already exhausted 
your one time $20 million loan? 

an Mr. Bradshaw: Right. 


Mr. Shibley: Yes. But the whole purpose of the 








Call, Mr. Bradshaw, had te do with a pursuit of funds with 
the same bank for the Hydro head of fice bullding Isn't 
that so? 


Me. Bradshaw: Yes. 





Mr. shibley: Yes, Now, you also mentioned that 


‘4 was very early in the conversation that this sent Leman 
displayed his unhappinesa about Hydvo having made a loan with 
aMother lead bank, if you like. Was it indicated as part of 


“has conversation that there had been earlier conversation as 















































hetween that banker and Mr. Moog? 


| Mr. Bradshaw: I ean't recall. 


ee 








| liv, Shibley: I see. Was it any part of the 
2 las shoal sree a 


Conversation that there had been communication by messenger, 


so ¢ vO Speak, between Mr. Moog and that man? 
' 
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f H-1622 -— 3 August 1, 1973 
| 11.05 - 11.10 a.m. 
: Mott 


Mr, Bradshaw: No recollection of thatat ali, 







Shibley. Mr. Shibley, this conversation, I think 1 
did explain that [ really - it's my total recollection of 
the conversation rather than my knowledge of any details 

of what was said, that I'm teliing you about. I ean't tell 
you about the details of the conversation. 

| Mr, Shibley: I see. f 

ir, Bradshaw: i‘m awfully sorry but you know I 


would just be making it up if IT tried to, JE4meteet-- 
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H W623-4 Aug, 1/73 


14:10-411:125 am 
(Mr. Bradshaw) PLG 


MRM ya kevhihs 7LOe Last et TE hate Sate ap 


You Pigure it is a year ago now and it is 








not as if this was an isolated thing. It is just one of 
many things you are doing every day and ali { can tell you is 
m= 186 kan Ons 
my recollection of after the conv ery the convewsa tion 
and Mr. Moog's weaction of the conversationg what my 
recollection of that is, na - dbeliewe I said yesterday when 
you were asking me whether mexxamig they discussed certain 
terms, I said no, tivexseuktemy there hadn’t been any opportunity 
to discuss any of these things because the gentlemen had 
indicated that the money wasn't avatlable any more in 
Switzerland, 

Mr. Shibley. Yes But did you take from the conversatio 
that but for Hydro's haying done this other ‘inaneing in 
Switzerland, that matters would have gone forward as between 
Canada Square and that same Swiss bank to fund the Hydro head 


office building? 


= = = =) ~ Bo eae Pa, dee panies Ds. Se 
Mr Beads Shwe NO i did mot take that from she 


ea 


onversation, 


Me, Shibley: You didn't take that: 

Var Fleses Wee hi ee 7 4 my 

Mr, Bradshaw: No, 

He Se liom RG ee cal beste EN) UP one ue a, VR FHL wy t He 
Me, Shibley: Well, 7 am still hawine difficulties 





CAR RAL ELA PS oR FC RET EY 


with your answers Mr. Bradshaw because the BR curpose of the eail 


Was to discuss Hydro head office Pa riane ieee probiem of 
Hydro having funded and taken other Pumds from the syndicate 
being an obstruction to Hydro's funding through the same FORPCE, 
was it not a case where this Swiss bank was saying, Nel. we 

can no ionger entertain providing funds for the Hydro head 
office building because Hydro has already ex sted its one-time 


$20 million limits 
prot As Sah 


Mr. Bradshaw: Yes, it agree ae your last statement 
2 pyvemes 2 eyes eb eee een j Fa 


That was the case 


Mr. Shibley: Yes. So that if that had not been the 





Case, if Hydro had not exhausted its one-time $20 million limit, 
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H 1623-2 ae Aug. 1/73 
Lisi0-1i:15 am 
(Mr. Shibley) PLG 


I gather the intention of the communication on August 7, 1972, 
was to pursue the possibility of that bank providing the funds 
for the Hydro head office buliding. 


Mr. Bradshaw: Yes. 


TEMAS, 


i aie Shibieys Yes. But this other funding got in 


RU EE HIER IS 1 EEL TERE 


the way, 1 ee you can't helo us as to what interim communications 
took place as between Mr. Mocg and that same Swiss bank 

during the period of August 13, #@@@ 1971 and August 7, 1972, 

or can you? 


My, Bradshaw I ean’t help you. 


SUA ETON! STOLE Te! 


Mr. Shibiey: You don’t know what communications 


OS Serres emcee | eres Stee 


were held as between Mr, Moog and that bank? 


Mr. Thomson: ff he did they would be privileged, 


[P09 (nas at easement Gmc STE SSS 


rAfaaihere let, 


Mr. Bradshaw: The only 


ARTUR IS mu owe ER Ces sic 


that connection, Mr. shibley, would rave been furnished to me 


by Mr. Moog cr another officer of Canada Square, 
| See » 
Mr. _Shibiey: Did you ever recelve communications 


eee een act 
is 


a 4 
from Ames or Equitabie ox A comoany refer€olie to the same 


owiss bank? 


" EE: . ae 

io) Cis dee, 3e, os 

abi o BPSAUS Taw o N at 
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Me. Shibley: Did vou ta turn ever eommunicata with 
P a Be Fp, cis Bie Ona een, a eee es yee ty a er ees - 
them? or any af them respecting that same Swiss bank? 


enon g ae Cl ps ryt oy Ho ye a 4 sap ite SRNR atone ae Fee ok 
Mr. Bradshaw: Certainay mot Equitable or xX. k FO 
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back to the two mestings that were held with Mer. Johnson ad af, 
Ames and i may have COMMUMIGaLed Ge somebody Ia My presence may 
have communicated the name Gf the Swiss bank. 

Mr. Shibley: Now Mr. Bradshaw, I want to direct your 
mina to-the month of November LOvL. Toe COUMA LESS eRe TS eh 1 
undens hand nna ernr hwers en imou nation tank SOAS of 


Tape 1624 follows 
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(Mr. Shibley) 


Lo The committee members will understand that that was 
an important month by reason of indi eations of the intentions 


of Hydro as displaved in the November i, November 2 memoranda 
' Sobhi« 

and the November 22nd and Ncrenbper Waste Memoranda. 
t 

that you have now supplemented the chronology of events of 


I note 


that month, Mr. Uradshaw, Locause Mr. Moog received a letter 
Rf Be | 


from that same Swiss bank on Movember -— Iii sorry - wrote a 


detter to that same Swiss bank on November 10 and on November 
lith there was a tieeting between yourseif and Mr. Johnson of 
panies anid Mr. Moom and ftir. Coles: is that BOP PCLT 


a ea 


LIT Bradshaw: yes. 





Mr. suibdley: And at that meeting you discussed the 
provision of funds by that same Swiss bank forg the Hydro 
head office building; is tnat correct? 


HR . braushaw s We Giscussed the financing of the 
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fou also discussed ine use of Swiss funds “cr that financinre? 


Nir. bradshaw : i'm sure we did, 
Mr shaviey: yes. and was the {information which 
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Was being provided to that meeting, inrormation provided by Mr, 
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enformation that he wae providing that ho had had ceommun!tcation 
Nlth that Swiss bank? 


Mr. Bradshaw: I think that either on October 25th or 
a that 
movember lith, Mr. Shibiey, he indicate? kre he had been 
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lip. Bradshaw) 
produced one of the prospectuses. 2 


Mr. Shibley: Yes. 
Ce 


and members of Mer ocinmittee, that on 
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And I must tel] you, Mr, 


Braashaw, & November 
18th we know that that 


6 Same Swiss bank sent a letter to Mr, 


6g, the terms of the setter having been rena unto the record, 


and which letter althourh Mr, Pinlayson desert: 


down letter and the detter whith put an eng to any further 
lealings with that ban ee 
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bank were still being pursued 
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APough Swigs funds is not SOrreot? 
div. Finlayson: af Unmet may YOu WLil recall that 
mend you can all vesd ene fatter — § sai4 Chat the letter was 
an answer to two questions ana AMGUnTEed to a polite Perusa ts, 
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vigense and puc it together, 


hot think I said that there were no dealings whatsoever 


vr November 18th, 
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end that the file Was irrelevant because the financing was 


> Swiss and never had been SWiSs, i am now interested to 
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turn—down letter, 
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(Mr Shipley) 


rom Mr. Moog to the same swiss bank, 
Now, Mr. Bradshaw -—~ 


Mr. Chairman: I don't want Mr, Bradshaw put in 


the position of saying whether Mr, Finlayson was right or 


Mr. Shibley: Well, I don't either. 


(Tape H-1625 follows) 














a 7 


. mit te +* nab: ZT. tien oye fee] i aM) 










(ewollo® @S3f-# eqe?) 





} 
a} 


Hel625 = August 1, 1973 
. . Piece aa 11.25 aomM. 
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(Mr. Chairman) 
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Mr. Chairman: That is up to the committee later 








to decide but if you want to keep him on the errs 





Mrs Shipley?” My only reason for putting the 





question now is I'd like to know what it was that Mr. Moog 
was reporting, so to speak, at any given time to any given 
set of people because it becomes interesting to ascertain 
Just what was his modus Cperandi. Now, Mr. Bradshaw, Mr, 


Moog got a letter on November 18, the content of which is 
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amatter of record before this committer, tere you appraised 
Of the receipt of that letter as at November 
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Se A a Ge eee is 
Me, Shibiey. 

Ur. Shidley ; Well, the letter is in evidence, 
lip Thomson. 

Mr. Thomson: nt know, out whether and under what 


Circumstance Mr. Bradshaw was appraised of that letter unless 
he was appraised of that letter in a non-privileged eceasion, 
it's privileged, 


Mr. Shibley: I see, % want it understood and 
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“Idon't want to repeat myself throughout , that when these 


Dre rhveateniiode ie i claims for privilege are asserted 
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I don't necessarily accept that they are privileged and we 
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ape going to reach a point of time that Mr. Bullbrook talks 
about regularly where that question may necessarily be 
determined, but you are certainly entitled to make your position 
| amatter of record, Mr. Thomson .,. 

Mr, Thomson: Thank you. 
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| Mp. Shibley: ...and I'm sbliged to you for the 
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Polite manner in which you record your positions, 
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Mr Thomson: I understand your position; I'm 
glad you understand mine. 

Mr. Shibley 3 Yes. Now, then, I might tell you 
also, Mr. Bradshaw, that on November 26 Mr. Moog met with 
Mp. Candy. Were you party to that meeting? 


ir, Bradshaw: No, Mr, shibley, the first time 





I met Mr. Canty, as I mentioned yesterday, was on August oe 
1972. 
ge Shibley : I see. You've told us, Mr. Bradshaw, 
| of two meetings in 1971 having to do with financing, the 
| first being October 25 and the second being November 11, 1971. 
| Is that correct? 


Mr. Bradshaw: Yes, Mr, Shibley 





Mr, Shibley: And those were the only conversations 
| referable to financing in 1971, other than what you ciaim 
would be privileged communications? Is that right? 
Mr. Bradshaw: Yes, Mr. Shibley. 
Mr. Shibley: Now, then you Jump to August 7, 1972, 
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— is the date of the telephone call with that Same Swiss 
‘bani, ang i'm interested in eliciting from you the attendances 

| that you had within that relatively protracted period, 

| rete ct ing the Hydro head office and particularly the financing 


You can understand my difficulty, 
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he ays November il 1371, bo August 7 
as, and can you please explain that void in your eyidence 

‘to this committee? 

| Mr. Bradshaw: I don't know how to explaing a void. 
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ve told you, Mr. Shibley, that the only occasions on which 








I discussed the Hydro head office or its financing or anything 
todo with it with anybcdy other than just officers of Canada 
Square are the ones I've given you. 


Mr . Shibley: Well, are you telling me then that 























\there Were attendances and discussions within that period of 





time but they were all on privileged occasions? 
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(fr. Shibley) 





Mr. Bradshaw: Yes , ( Wir » 


Mr. Shibley: Now I - without - 


Mr. Bullbrook: This I emsxk consider very important right 





mee 


now. JI consider this, Mr. Rep Annet I want you to know I consider 
4¢ the focal point, as far as I'm concerned, in the testimony of 
Mr. Bradshaw Pecause I don't believe that Hydro became that aware 
of the internal financing of this transaction as evidenced by the 
memorandy, purely because of Mr. Moog and Mr, Candy meeting: and I 
want some explanation of that. But if we ean'’s get it. from this 
witness we'll try and get it from some other witness, 


Mr. Shibley: I think you should know, Mr. Bradshaw, 








what the difficulty is, in fairness to you. The difficulty is that 
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spread through the Hydro documentation are references to the 


financing arrangements of Canada Square, On (2 Mareh 30, for example, 


Mp, Candy is reporting that the Swiss portion of the funding is 
secure. On July 18 he is reporting to che commission that it's 
anticipated that themes whole of Canada Square's financing would 
be Swiss. Just to take those two very salient sirens pieces of 
information, what Mr. Bulibrook is really putting to you, and I'm 
now putting to you, is what information ean you provide to this 
committee which would assist us to understand the representations 
made to Hydro,through Mr. Candy, of the nature I've outlined to 
you? 


My, Bradshaw: I'm unable to provide any information, 
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Mr. Shibley, because the only information I have has come from 
representatives of Canada Square, 


Me, Shibley: I see, Then, Mr. Chairman, I must tell you 
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Secure or not, that we are into an area that, unless we get very 

















4 s 
it F 








err ace ee 
Eis ; be hee fi 7 new ie 
ERE ue - a . 


tdgra 
a se 















cebiteona % , 


orows dant inno” oats daa ‘avented 4 
one vd deonmbtss “BR ne tdonensry alfa ws 

I hea ition ybetetl Mn tous Room aM we. 
etdd met? 92 ton 2’ nes sw u oye - tant ‘Yo moteanate 
*eeond tw <sivo amoe ior? 32 tea Pop “et 

.wattabera .1V , word Sivots soy Aotdg = see) att am 

stad? eh ystuorttio dT voy oF wepertiel ot aut = zs ad 
mit o¢ seonetste: 16 noldAdnstupol oiby ent a 

, oLeamans 4e2 VE fain ¢%. 20 tause fhena) To cnonognerte, 8 
et aniiewl eds to notiaog antwe owt gada ankvsoqet aby 

a'gh tai? notentmmnos edt od BNL Ytoqor et od at elute ron 
Aluew safonanl? a! anrstne ehana® 74 aLedtw pradtnieds dads, e 

| | ‘ msetq woos treaties vier ows skort ovat of foul se 
mY ts ,woy of ooltdtud vilaet 8) SMeodd isd 7m soawW wnotde 
bids o2 s6tverq woy nao fost amointt Jaw Of .Oy oF bias 
anotiet?nenaiges od? fosteroebou of oo griees hivew fotidw 208 

8 besliguse ev'I evuten st To ,vonel 1 tqvo ins O1DeH € 


HOtFamoin: “is. pbiverg o8 eidgmii m'i :waedebetd aM ~ 
mre’ ensy anc owed I aertanreigt glean ods onvnosd vores 
‘ers fossa.) to nav itagite 


vay Clot teue i yee tean®...% ,oem? | .2em TY ¢yatctd? ah 
' ’ a Fo eee ete pom ee 2 


jénamt Jans? ff. 8 sind Ps tomidiinua aM datw COT mute 
} 

any a0 coin dé Me’ doapdigareb wie of tm oxbyil yd Antenne 

jnd of 6f VDponin @onshtieo sil gn Tots em 6 ipa re ge 


Soon Miy od 





H-1626--2 Mug. 1/73 

12.25 to 11.30 am 

yk 
(Mr. Shibley ) 
clear answers from some other source, we may well be put to the test 
of whether we are going to acknowledge 4 privilege respecting the 
testimony of this witness. I don't say that you're put to that 
now, but rT am concerned that privilege is not being waived by Canada 
Square. As for a witness who, if he were relieved of that restraint, 


2 


could give testimony which is highly relevant, highly probative, 
and I say again whose evidence in this respect, I for one would 
be prepared to accept am#@ as true and complete. It is of some 
concern to me, therefore, that you should know now that, again, 

I feel this committee must preserve its position to raise, as a 
question, the claim for privilege that is now confronting you and 
preventing this mMxpwits wit 
make 1 perfectly Clears LT understand Mr. 
IT¢hink in the areas that he has felt free to give his evidence, 
he has been very helpful and f had hoped that the privilege would 


be waived to permit the same kind of heic to be afforded the 


committee in these cther areas, 
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Mr. Buiibrook: Well may I just, I want te say in 


fairness to both Canada Square und Mr. Bradshaw and their 
counsel, that the difficulty I have at times is that T am not 
pA iy \: uS 


sure that the somes response that Mr, Bradshaw wart to a 


partioular question results from the question of privilege or 


o ] 


not, and I would therefore, with your permission, like to aak 
Mr. Bradshaw @ question so that we could define whether he 
is relying or claiming the incumbent privilege, in connection 


os 


with the dealings with Hydro, Mr. Chairman and gentlemen, I 


want to explain my problem. I did somewhat, buts the documentation 


A 


of Hydro leading to the choice of the developer is replete with 


information mukexrelative to the financing. Mr. Moog's 


testimony has been that he didn't regard Mr. Candy as a pergon 
of great knowledge with respect to the financial aspects of 
the transaction. Now we know from exhibit, and i am sorry I 


can't give you the number, but the responses Mr. Gandy made as 
¥ 


72 result of the requests of Mr, Mink, those responses relate 
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counsel will agree with that. 
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connection with the head office butiding, did you nave ET} 


dealings with any officlals of Ontario Hydro? 


Mr. Bradshaw: i did not Me, Bullbeook., 


NA Sa a Wem aN dT ATOR RRR ROR AI Be me 


Mr. Buliorook: Maybe counsel wants to go further, 


but that relieves me of & problem that I had in my mind, tI 


hope I haven't unduly interrupted counsel's examination. 


fad 


Mr. Thomson: Mr. Bulibrook, just 


an 


et me explain 








Something again as to the limit of the privilege which I have 
been claiming and rightly or wrongly, giving all eredit to 
Mr. Shibley's position mk which is contrary to mine. My 
Position is simply communications between Mr. Bradshaw and 


his client are privileged. Communications between Me. Bradshaw 
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(Mr, Thomson) PLG 
and third parties are not. Communications between Mr. 
Bradshaw, even if his client was there when third parties 
were there, Iummect claim no privilege. 

My, Shibley: What do you #x say as to this Mr, 
Thomson, and I am really anxious to try and get Mr, Bradshaw’ 


help here. He nas helped clear up 


uo 


oO many other things. 


it is clear that Mr. Moog apnoke to Mr. Candy about matters 


financial, and I think it is Mr. Mooge's cwn evidence that 
Mr. Candy was the vehicle cr conduit for squeee communicating 
with Hydro throughout and i+ that Mr. Moog 
is the person who must have oe Candy is 





reporting to Hydro in the memoranda, Now, if Meog has 
‘published to Candy information of that type, dees that not 
itself eliminate the privilege which might otherwise have 
obtained, respecting the seif-same information in the sense 
that let us say that he sat down with Me. Bradshaw and said 

to him on or about March 30, ‘my Swiss finaneine is now 
“secure. i have been in touch with them’ or however, and then 
he turns around and says the same thing to Candy and similarly 
in July he says to Mr. Bradshaw, either before orp afte: 
talking to Candy, ‘I know anticipate that the whole af 
financing is going to be Swiss’ and he says the same thing 
to Mr. Candy, and in the mesntime he also publishea by 


production of his files, a June 2] memorandum,. 
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d again he B98 Wait har discussed that with hy Bradshaw 
; 
having published the sam. faets 2 Others, does thet not 
in wafdvre the privilege? In other WOPkS, Are we nok in 
situation where Hr, Bradshaw says, "Well, is, having been 
made a matter of evidence otherwise, if having been a matter 
communication otherwise, then bhe elient having made 
Dilic the information that he made ayailable tom i'm 
Mow free to talk about it as wei} ." 
Now, that haposns guite repularly, as you know. 
be that helps us, 
Mp Bosman: Weih, ra Shibley, my problem as 
e Mr. Moog has testifted as to various things that he 
dd Mr. Candy. He will be questioned again i'm sire with 
spect to other things that he is allesed to heve said to 
Be Candy, What you sre realiv gaking of this whines is 
“2 Ps BP can arn eae res wg - ee Pree Reales es x t 
1ng@ out fron bim whether iv. MIR GE 5 SEMI YN 2S Seu 
BLOds Of time, way have sail yomets TeHerens to bom 
man he said te Mr. Candy. 
y 
Aye iis id 
Me, Shibieys wot di tferens ‘Siny the sage is 
ON NAM OBE DUI IN AR RT OT me his 
t I'm anftous to find out abut. 
~ ' ; oe * a 
Mrs. Thomaon : mer Wie The Guestion, of course, oc of 









nnot saying - 
nyone with that impression. Because 
dolate the privilege. 
if you just bear with me 


Mr, Shibley:.. Swrely. 
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(Mr. Thomson) 
province,has got the right to go to a lawyer and kind of 


unburden his soul in terms cof whatever hypothesis, suppositions, 


if you like, tactics, whatever his method of eonduct may have 


been, in order to say to the lawyer, "Look, here is what I 


have done, here is what I may do, What is the consequence 
A 7 i) 7h 
or that, Nhat do you advise, What do you recommend?" 
; P POX 
Now, if this commi tee or anybedy else forces the 
i 
dawyer to disgorge, to the client's detriment, that kind of 


information, then you really make it impossible for people 


to reaily trust their lawyers, 





























You see, we are not here, as you know Mr. Shibley , 
worrying at all about Mr. Bradshaw. The difficulty is that 


Obviously in the nature of this kind of relationship, Moog 


has told his lawyer all kinds of things which he only told 
Fam because Bradshaw is his lawyer and he has come to Bradshaw 
as a reputable lawyer whom he knows will not violate the 
privilege. And that's why the exercise, I'm net trying to 

| be legalistic here. It's a very important matter of 
fundamental rights and fundamental freedom. That's what I'm 
Pere talking about. 

Mr e shibley: Well, Mr. Thomson, I think it's fair 
on the other hand to say that so far I have questioned Mr. 


| hasn ¢ 
Bradshaw in a manner that haamicc mcreated the confrontations, 












































reserving EAE to see whether it's even necessary. We've run 

into problems like this before in this hearing and we never 
|needed the confrontations because we got all that we needed 
‘otherwise. 

| What concerns me at the moment is this: Wree Whether 
|you are of the view that certain information is privileged when 


in fact it is not privileged because Mr. Moog himself has 








‘published the information to Mr. Candy and through him to 
Maro. 


Me. Thomson: Mr. Shibley, cs. 
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Mr. Shibley: All I want to know from this 
witness is if that ~ you know, if that was the situation, 
Now, what's te hen ma, —— 

Mr. Thomson: Mr. Shibley, the information is 
mot privileged. i agree with you. If Mr. Moog publishes 
information to Mr. Candy, that's not privileged But what 
f: privileged is what Mr. Moog published to Mr. Bradshaw. 
‘That's what is privileged, not the information anymore 
if he published ay agree with you. But what I can't let 
Mr. Bradshaw do is violate the privilege, the confidence of 


the elient, in what he said to Bradshaw. 





Mr. Shibley: So that you leave me in the position, 
Me. Thomson, of telling me that if f pursue this line of 
questioning I am going to be asking him about what he said to 
| Candy, which has been published, and elicit answers from him 
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| (Mr. Shibley) 


o 0 Gea PRE Mass weet bul reg and eo jh kt sneer Saettmechan 


| rit that, notwithstanding the publieation of what he said to Candy, 
what Mr. Moog said to Mr. Bradshaw, a@é@me is not covered by the 
earlier publication, Do I follow you correctly? 

acai Yes, I think you understand me, T'm going 
to continue to Bamee, assert that anything that MR, Moog said to 
Mr. Bradshaw is privileged. 


Mr, Shibley: All right. In any 


SINEAD AERA TE 


1G 


vent, Mr, Bradshaw, 





you take the position tes whatever may have been your knowledge, 
1é 

or information, as Loyeverts of November 11, A97h, to August 7, 1972 
that knowledge and information was all obtained by you on privileged 
occasions? 

Mr. Bradshaw: You said August 7? 

Mr, Shibley: Nineteen sevent y-two, yes. 

econ eee miro 


Mr. Bradshaw: On August 3, I met with Mr, Candy. Put that 
LL TA AT OEE ES ASS 


date in fMeg there, 


ms Rey Cee ee 
Mr, Shibley: August 3, Beees 1972? 





won AE BT IY wt sees 
Mr. Bradshaw: Yes. That was when 7 first met Mr. Candy. 








a. 


He muttered something ta me ts the effect chat he wished Be he hadn't 


pe 


ever met me. 


Mr. Shibiev: ae S0rry , i haven't got thet. 
i 3 & 
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My, Snaibiey: Now, det's bee talk about your conversations | 
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se at that meeting? 


with Mr, Candy. Was anyone 


Mr. Bradshaw: Yes, that was the meeting, Mr. Shibley, that 


seme 





TEE ON RRS PEERLESS 


I testified to yesterday, 


Mr, Shibley: On August 
Mr. Bradshaw: That's right. 


Mr. Shibley: And was there di 


ieaaeaal 


for the project then? 
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us 
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scussion of Swiss funding 








Mr. Bradshaw: That was the meeting at which I was 





ROE 


ee 
instruds4ons to prepare the agreements. If you will bear with me 





watle I go through my notes I'll see whether I made any note of that. 
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r, Bradshaw) 

To the best of my recollection, Mr. Shibley, based upon 
notes of the ore re there was no discussion of the financing 
that particular time. f'm sorry, just a minute. No, that's right. 
urned over two pages but that’s correct, 

Mr . Shib ley: All right. Thank you. I want to refer you 
exhibit 6i,which is the January 24 submission of Canada Square, 
Bradshaw, and particularly page five of the submission. First, 
hhould ask you generally, did you assist in the compilation of 

Is submission’ 

Mr. Bradshaw: i think T°'li have to decline to answer 


i one too, Mr. Shibley. 





(Tape H-i630 follows} 
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"4 Mr. Shibley: Well, the document is published, Mr. 
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Bradshaw. 


Mr. & Thomson: Mr, Shibley - 


My , wwadshaw: YT assisted in the preparation of it, 
Mr. Shibley: Thank vou. CAn you tell the ecomnittee 
the emes& portions of that doeament which were contributed by you? 


Mr. Bradshaw: No, we worked together on it, Mr. 


tc MAH amy Amer me a Ae be 


Shibiey. 


Mr. Shiblev: "We" beine yourself and other people 





within Canada See Soauare., 


Mr, Bradshaw: in Canada Square. 





Mr. Snibiev: All eieht now help me if you can because 
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{ don't want to so through the whoie of it. I moved aionpe fairly 


papidiy to vame 5 because ft wouldn't have thought you would have 
much to do with the architectural cost of construction portion 
oP this document 4 Aw Y rtehr in that? 


Me. “Brads aw Nol (im age very rood at that atuff. 
Mr. Snibiey: And then on page 5 are the finaneial 
rerererne renee s So ee ee ye ea OT 
e20 million. 
terms which are set: out. Term of $0 years, Boeuuroseas Th Swiss 


Pe eet +ii 


francs at an interest rate of 6 1/2 per cent and eo” on, ts 


* 


that your contrisavion? 

Mr. Bradshaw: 4 wouldn't say it’s my contr doution, 
Mr. Shibley. Yerhaos f should Sav that one of my funetions is 
myredit 


Mr. Shibley: Yes. 


Ot eet 





tata ace ee 


Mr, Brudsnaw: - material. 
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Mr. Shibivev?T ' Yes. 
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“Mr, Bradshaw: This material. The information there 


ee eee 





was obviously nrowided by officers of Canada Sauare, 


Mr. Shiblev: Yes. 


parte ee oe 


Mr. Bradshaw: i may have dictated it te the secretary 


SC rr ee. Se 1105 O2t BO ree ene 


but, vou know, it was information previded vy them. 
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Mr. Shibley: “888 When you Say edit 44, this isa 


TO rr en 






















normal thing for a lawyer to review a document to ensure 
precision as to content — 
Mir’: Bracenaw: “Yes, 


i NR ee toe & oN oe ey worn eS ‘ rae See r ‘= ; ¢ J 
Mr. Shibley: - and te evisure that i+ i8, 80 to speak, 





es Sript ey: And protects the cliert arainst over-— 
Statement or commitments that ne desemet doesn't intend to make, 
@nac sort of thirex. That's what you mean by editing? 
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Prokposal, you will) notice that it is Very precise as toe $20 
milifon #8 in Swiss franes at 6 1/2 per cent, the balance in 


either U.S. or Canadgian at an interest of approximately 7 3/4 





per cent. Is that 7 3/4 per eent a Pipupe that evolved from 
ena SOUrGce, OT was that gust a speculative firure at that ¢ime? 

My. Bradgsnaw: I Gent Krow, it was pnrowidad be Mp 
Moor and Mr, Coles, and 3 - 

sv oa Jah ples er ht ate EG 

“pr, @ Breadshaw: ~ SUSLeGL It was on the besis of 


Che discussions with Mr, Jenneston, cat f don't know. 
Mr. Shapley : i gee, Based on these arrangements 


Hertel rental rate would pe ~ tney nave not been finaliced and 


I take that to mean that no part of the financing indicated had 
been finalized at that time, and we will require your full 
co-operation in assistinp us to set up the necessary corporate 
Structure to be able to comclete tnem. Now what is meant by 


“setting uo the necessary corporate stracture”? 


Mr. Breads naw : We talked about that yesterday, Mr. 
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Shibley. 


Me, Shibiey: So that this had to do witn the withhoiding 


— ne, 


tax problem. Is that correct? 
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Mr. Bradshaw: Yes. 
Mr. Shibiey: As if affected Equitable. 


_Mr. Bradshaw: Oh, Mr. Shibley, you are asking - 
Well sf , 
Mr. Shibley: 7I'm sorry. 


Mr. Bradshaw: You are moving back to that same 


position. 


Mr. Shibley: I'm sorry; you just explain. 
RRR Rc meee, 


Mr. Bradshaw: That memorandum was prepared in 


a 
September, was if, of 1972? 


Mr. Shibley: Right. 
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leas OUP ender thinking, 


JOR aS DE ES Peace 9 24 





he Bradshaw: To sum uD 
but we had been thinking about it for a year by that: time. 


Mr. Shibley: No, no, I don't think we are in 
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disapreement, Mr. Bradshaw. 


Mp, Bradshaw: Okay . 
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Mr , Shibley; I just want to make it, I am anxious 
that the committee understand that it was already in your 
thinkine that as early as January of i972 when the submission 
Ps made that #emee there would be a wit} nholdines tax prebilem, 
if you were dealing with a U.S. or other foreien lender. Is 
that correct? 


Mr. Bradshaw: Right. 
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Mr. Shibley: And that one thought that you had 


wr reer ue, 





conceived of overcoming it would be to form a crown corporation. 


Mr. Bradshaw: crown corporation, 





Mr. Shibley: - which would be Bramas- exempt from 


SSR TPAC BO A NO ROE Sn ip me 


withholding tax. 


_Mr. Be I Bradshaw: Right, 


Mr, Shibley: All right, and that's all as evidence 
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for our document now in exhibit. 


Mr. Bradshaw: Yes. 
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Mr. Shibley : And it's the same thought that vou 











intended to be encompassed by this statement in. ieplenhysubetenton. 
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thet (rises sh om : Ret he ee 
ae uz we : x! ou DeBer : 

the subithission-t emer ineetiion! words if == “Hay I put it in 
these terms; that this Was an outeclause in terms of this 
submissions. If you were unable to resolve the problem wt of 
withholding tax by the idea you had of a Crown ges corporation 
af cr resolve it in some other way. 

Mr, Bradshaw: I wouldn't characterize it as an 


LEO RNR IF RE 


outpiclause Mr. Shibley. 


Mr. Shibleys Well it says: "W421i kmeukree require 


SO Se ae I ire ES: a ee 


your full cooperation in assisting us to set up the necessary 
corporate structure”. 

Mr . to Bradshaw: | TE ae characterize it as an outgelause kei 
ee Of begs the cuestion. 

Mr. Shibley: Well, let's pk put it this Way 5 Ha 
you discussed this structuring with Hydro as at January 24, 
1972? 


Mr. Bradshaw: I hadn't any discussions with anybody 


Cte ee 





at Hydro, Mr. Shibley, until August Bia LOPE . 


a6 


Mr. Shibiey: Well, I am wondering how Hydro was 


SURO IME Dr 


Supposed to understand what was meant by the use of that 
wording in the submission it received from Canada Square. You 
ean't help us as to what communications nad keen held then 
with Canada Square as to the ranmntea Lormation of a Crown 


corporation which would cireumvent the problem of the 


wy 


withholding tax/ 


Mr. Bradshaw: 2 canit ne Lo mea enlighten you at all. 


VRS a eee, [Rm 


Mr. Shibley: But it was clearly something that 


Senne ere ee oH: 





OG eran: 


was being considered by Canada Square and it was clearly 
Something that was made part of the proposal of Canada Square 


in its submission to Hydre, Is that correct? 


Mr, Bradshaw: Yes, 


H { nigh ‘ 


& 
Mr. Shibley:’ Wéll then, maybe somebody else can 


help us as to how Hydro was supposed to understand what that 


wv 


wording meant. You didn’t send them a copy of your cad did 
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Hed 
you send them a copy of your memo as to, Crown corporation? 


oe Be 


Mr. Bradshaw: i prepamed the memo in Se ptember .. 


Mr. Shibley: I realize that. 
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Mr. Bradshaw: ...1972 and Iusere have no recollection 


whether I sent them a copy or not. Now it is in evidence that 
in discussion with Mr. MeCallum, I think the question wes 
raised at one of cur eye ere eenee and he put it to bed 
pretty quickly. | 

Mr. Shibley: Yes, but this submission establishes 
that it was already in your mind and already part of what you 
were arranging with Canada Square to be part of its submission 
that such a @mapwem corporation be created, 

Mr . Bradshaw: (t was a possibility. This is one way 


around the witnholding tax problem. 


pa \ 
Mr . ro EG Shibley: And of course you did need Hy APO) & <== 


3D 
er 


Mr . Brads shaw: It was pr 


PR ene 


ty Yar out Mr. Shibley. 





Mr. Shibley: Well, it made part of the submission 
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reece ase eae 


and you make it clear that you need their full vase ecopperation, 
NaC poe Bs et. Sb Ohya re ~Thap t's re Te: ve ; 4 
0%. ind then you go on to say, Or Lt should sav the submission: 


"If we are unable to borrow the req#ired funds atm thewreg 


favourable rate, there will be a pro rata tnerease in the rental 


Pate up to a maximum of $5.25 per square foot ner year,” 
4 re y 


9 


Now Mr, Bradshaw, with respect to that portion of the submission 
to Hydro, do I take it that the favourable rates to which 
reference is made are rates emanating from Swiss funds being 

the source of funds for Canada Square to build this maywetoroject? 


Mr. Sradshaw: The funds and rates referred ta akove ® 
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Mr. Shibley: Yes, ‘That would include the 6 1/2 per 
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cent on Swies m funds and 7 3/4 on U.S. or Canadian, is that 
correct 


Mr. Bradshaw: Ves. 


ft 


Mr. &%k Shibley. Yes find it was therefore a material 
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part of the submission and intended to be carefully considered by 
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Hydro when the group of you compiled this eve soe On, thee the 


favourable rate, indicated; namely, the 6 1/2 per cent on Swiss 
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H-1632-1 Bealls 
(Mr.Shibley) 


Peso ec tenise and seven and three quarters on U.S. or 


Penadian be obtained; is that so? 


My. Bradshaw: I don’t understand that question, 


rere 





WARS aOR Rc 


feesorry, Mr. Shibley. 


Moo lL OLey 3 Well, I would like to know whether 








you were emphasizing the importance of those low. rates by saying 
oe 
nit we can't get money from those sources and at those Pavesi 
rental & 
the frate may be up to a maximum of $5.25 per square foot", 
is that right? 
: ia: 

Mr. Bradshaw: The proposal says that iP pep tire 
unable to borrow at those rates, there will be a pro rata 
increase in the rental. 

Mpg Orey ir. Bradshaw, £ don't think I am getting 


my question across. 


My, Bradshaw: No, I am sorry, I am a little dense 





wire rom eure 43 AES 
about this. 
oe 4 
Mr. Shioley: What I want te know is this, when 





REMAND EMA IINE U3 RET OE, 

this submission was made to Hydro, this particular portion of 
the submission was intended to emphasize in the thinking of 
Hydro that it was of great advantage that this developer could 


borrow Swiss money at these low rates. 


Mr. Bradshaw: You haven't asked me a question yet. 
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ir. Shipley: NG oy 
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fWell, I want to ask you whether that 





was the purpose of the content that I have been referring to. 


Mr. Bradshaw: I haven't the stightest idea. 
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H-1632-2 EM. 
Mr. Shibley: Sure, 
Mr, Bradshaw: I want to repeat something I have 
said before, that maybe you don't want to accept it and 
that may be the problem here, but arrangements weren't made -—--~ 
Mr. Shibley: Pardon? 
Mr, Bradshaw: This was a source of funds but 


arrangements weren’t made, 


Hr shibley:s I understand that and, of course, —--— 


« a SIE 





Mr. Bradshaw: But what you are Suggesting there 


ee eis =a 





is that the arrangements that were made were a big selling 
point, but that isn't what this proposal --~ 


Mr. Shibley: That is not what I am putting to 


in =") 





yous [ will make it clear what I am putting to you, Mr. 
Bradshaw . I am putting it to you that what Canada Square 

was saying to Hydro is "bb believe we can get money from 
Suitzerland at 6-1/2 @usx per cent. We are going tome” 
peur co-operation in arranging that, to get over the withholding 
wax", right? 


Mr. Bradshaw: RISC . 


Son eer 





Mee penibleys in order to get that Swiss money and 


Sartore 





ia 
De 


put it through Equitate, Equitable would haveywithhelding tax 
problem@ ; PLenLe 


Mr, Bradshaw: NOs .10e 21 cht 


Ts 





Moe Sliabtey: You said “right” 
IEEE ELLIE DE DID CFI 


{ 
pat not right! to that one, eh? All rieht? 


to the other question 


Mrs Bradshaw:, I hepeffthat sometime if I were to 
of 

PRION RIL Oe a 

Slip and say "right", Mr. Shibley, when you put one of those 





tricky ones, that the committee wouldn't take it as what I 
Peally thought. 


Mr. Shibley: I see. 
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Mr. Bradshaw: You are better at this game than T 


SAR UI 





al » 


10 i aa Chairman: You are doing pretty wel? 


Coe starter 





Mr. Shibley: You are better at your game than I am, 


RE IN BE 


rc. Bradbyctir, 
But what I am puting to you, you see, Mr. Bradshaw, 
rn ae 
is whether or not Mr. Moog actually had a commi tment, the 
<T29 representation that was being made to the Hydro was, 
rep fy a £ % pm 
ie may be able to set Swiss money at 6-1/2 per ac ent? we need 
your co-operation to {7 pave a Crown corporation formed to over- 


come the withholding @ tax confronting Equitable-—-" 


Mr. Bradshaw: Wait «a minute, Equitable 


MASSER RES YS DIE PIAL ATRIA, 


Mr, Shibley: Yes. 


SERCO RIEU OLY 


Me. Bradshaw: I have no knowledee whether Equitable 
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was involved, 


Mr. shibley: a i oaks 


LIEGE ine PEO 


sht; "withholding tax, we need 


a 4 


your ce-operation to form a Crown corperation to overcome 


My 
mS 


the withholding tax problem af oting foreifn funds, and if 


we can't accomplish that, the rate mea may be as high as $5.25" 


and this is all directed towards in fluencing Hydro in believing 
Vi 


fe , 
basa Pinas Cy, 


that Canada Square was the developer. wirrqUes Source of funds 
with which it should deal. 


Mr .Bradshaw: J can't agree with that, 


SNC RT RUC CC RAE DIE 
Mr. Shibley: nf ee 
RON RE Toma tere SEE 


Mr, Bradshaw: essran’ 't you look at it another way, 








Mr, Shibley® I would just as soon make arguments Jike this 





Toormeot 
when I am not under oath, » 1s what you are doing 


at this point. Couldn't you say that if we can't get these 


funds then we will have to put the rate up, because . Pueeve hse) 


so tee ety 
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(Mr. Bradshaw) 


Gise it's on the 





Le 


funds at these 


rates that we're ab 


And the Hydro knew absut this ssuree 


dsn't magic, They got there first, 
Mr. Shible Well, you k 


in complete agreement That dast an 
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lt wish 


N77 6y v 
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Beot, Mr. Shiblev, 
p 3 3 





}air to which f take great , exception, 


last remark counsel has 





committee exac 


tly what he means 


Mr, Shibley: 


AE enter ae meer am eee Se pe 


Mp, Genest. 


i teke if that what the 
§ se = 2 R eh, 
that if they could get this mneney on 
| ’ A g, : 
accommodation of Hydro to overcome wi 


it one 


\2Ging to take 


siep 


or ae 


risk exchange, fluctuations 























And, in fact, Mr. Bradbhaw, 


Wasn't it? 


an obligation 


148 the very next item, that they could 
Very fLavaurable, 
Mr, Genest Taaok you, tr 
Mee melo ley: All ei phi? 
| Mr, Genest>: Thank you, 
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wy ¥ ti iE 3 Be 





are talking about Hydro... 


Mr. Hend derson: Well, Mr. Bradshaw and Mr. Moog 


léarned it by a telephone conversation definitely that date 
that Hydro is borrowing $20 million, and that it will not be 
available to any -- another 20 will not be available te any 


other project asso2iated with Hydro 


Mr. Nasttchs We were not aware Mr. Henderson of 
Ss P Ps ae | Sree hese “ft Py a VA we Pik ies 
any of the details shout what Canada Square was doing. i Was 


4 4 4am rr: yh ny 0 Ql ee oe ee Peper 7 bee psy a YR SD 
talking -- all the tates J was giving with reference to our 


financing for our capital progsramee witneut reference te Canada 
Square, Now you must remember that tn Switgeriand, unlike heise, 


they publish ahead of time who is in the queue aré@ because they 

gO around getting subscriptions, who 18 going to buy the bond, 

so that once they announce it it would have been passed around 

to all the major banks in Switzerland, as well as in Germany. 
Mr, Shibley: te When was that Mr. Nastich? 


Mr. Nastich: I don't have that date but I can get it 
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Mr, Shibley: Was it -- you see you have mentioned 
November 15 as a date, not when you published it or teck your 
ine position but I think thie is important what Mr. Henderson 
is getting to and i'd like to get it cleared up as well 
Would you give us that chronology again, just the Latter part 
of it? 

Mr. Nastich; I will start right off. On July 10, 
1968 the Union Bank was appointed as the lead manager for the 
province. In January of 69 the province requested the bank 
to place them in the queue for possible financing. On January 


10 of 1972 the province requested the possibili 


ct 


during 72 in the Swiss. On June 23, 1972, the Union Bank wrote 


to the province and forwarded it through 
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office on June 29, in 


which letter they advised that the province of Ontario could 
youn Wn 


|not ea a because of Swiss laws, and that it could be - 


“if Hydro was interested - could be arranged in their name, 


This arrived, I think, on July 4 or July 5 in the Provincial 
Geeasury and we have a letter of July 11, 1972. Now, I 


Was away on vacation at that time. I didn't get back until 


the 25th and it was sometime after that that I spoke to the 


Commission about the possibility of using the Swiss financing 


as a vehicle for our capital programme, 





eT RE TRE 


Meo _Henderson: Me. Chairman, it's quite ~ 


Mr. Shibley; If Mr. Nastich may complete it now. 


eee. 





ASR SS 


Mee Henderson; Oh, I’m sorry. 


Rn ere a eS ek RE RT 


Mr. Nastich: The next question is - the next 
point is ~ @n August 15, i972, the Commission formaily 
authorized myself and the Treasurer to negotiate An agreement 
With the Unicon Bank for whatever terms we couid get. They 
are ‘phetty fixed but we were to negotiate, 


August 28 was when we were in Zurich - of 1972 ~ 


and we signed a letter of intent with the Union Bank of 
Switzerland at an interest of five and a half per cent for 
f 
WOO million Swiss franes. The issuing price was to be left 
fapen until September 15. Thais is a pec ulariaty of the Swiss Law. 


: pepe yas ae A Bae Oe eee! Bl oe ome el pa evs yg aes 2 O°? i ee 2 
The actual agreement was signed on September 15, 1972... 16 was 


MAR AN 
pierad iw: 
ee SR Wy edad ot fs 4 (eer . > = wn Od Pen byenee 1 TQ7%9 79> Cx 
executed, the bona purchase Secale One on ek i2, i972 was 
. Hs, 


When the money was delivered. 


Me, Shibley: But Mr. Nastich, I take it that although 


FO rR NF eR ETE WS eT 


a 
$ 


it was not until August 15 that the Commission fo rmally authorized 


Negotiating for the agreement you had already communicated 
9 


Prior to August 7 the fact that you were going to take over 
the line position of the province and that would have deen 
Published infermation in Switzerland? 


Mr, Nastich: ff think that ue, Iwill be chetking 





EDC Tomer err 
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|\With the Swiss bankers if 1 can. Yuxday , 
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H-1636 ~ 2 
Mx. Shibley: Because I 
| concerning Mr, Henderson --—- 


15 


August 1, 1973 
12.15 ~ 12.20 p.m. 


MOR. 


eh 
that is waht is 


it was public knowledge 


| that Ontario Hydro was intending to borrow in Switzerland 
prior to August 7? Is that the ... 
| Mr Henderson: No, Me, Chairman, I hate to be 
| persisting on this but to me - I listened to Mr. Moog's 
| evidence I believe a couple of days ago, where he suggested 
that it was quite clear in September that there was no Swiss 
| money. Quite elear, he unequivocally qualified that Now 
We learn that ..... 
Mr. Shibley : Me, Henderson, he said that that 
ib woe all called ort 2.4 
Mr Henderson: bari.ier 
| oc ey mieueh cariliverse <nifact, hevsaid 
ie message he communicated through the emmpissary in May 
iWas that he was sorry, it was all at an end. They weren't 
4, gf 
going to deal with ,banik. 
Mr. Henderson: But he was being questioned about -— 
“ jg ee eee 
Mr. fit, Hodgson: Only one particular bank. 
Mr. Henderson sé Bub ne was dDeing questioned about 
4 communication of September, is I remember right, you were 
| questioning him on & September ecmmunication. 
| Now, we get definite information from Mr. Blackicck 


las to the reason - this is the first time that I actually 
understocd the reason that Swiss finance was not available — 
| was that Ontario Hydro, ae of August fy 
Mz. Bullorcok: What year? 
Mr. Henderson: 1972 ~- on a phone cail from 
Mr. Blacklock, Mr. Moog to the Swies bank and it was definitely 
Stated then that in view of the fact that Ontario Hydro had 
| borrowed thekexiek allotment that cculd be available to any 
outside organization, had been taken up and 1t woulda not 
Me available. Is that not right, Mr, Blacklock? 
Mr 5 Chairman: Me, Bradshaw, 
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42515 pea 2.20 p.m, 
MaKe 


Mr, Henderson: Or Bradshaw, I'm sorry. Bradshaw. 



















Mr. Chhirman: I thought that was a new name 
& 


we were going to see yet. 


Mp. Henderson: I'm sorry, on the cther committee 
I'm on I do have a lawyer by the name of Blacklock, I'm 


petting mixed up here, 


Mr. Bradshaw: That was my 


Core 


Mr. Henderson: My question then is: 


he WS eC LY 3 eS 


When was 
this conveyed or was it conveyed to Hydro’ Scause again 

“We look at other communications from Hydro that's on exhibit 
and late in July Hydro were still Looking at Swiss financings 
DO we have definite from Canada Square, August ff anes off , 

. 3 oO AXA, 

30 there's a couple of weeks thatwrwaay in there that hasn't 
been cleared up to me. 

Mr. Genest : I just want to make sure £ understand 


| your question. You want to knew when Hydro learned that 


Moog couldn't get financing in Switzerlsnd? 





My, Henderson: Yes. That's the question 
| right there, 


Mr. Genest: That's another question, 


er er eran ee ee ran 


Mp, Henderson: It's not important the part that 


2 ere re 


fou got your money, I understand 54 hewe, thee Kaha 


Mr, Hengeanremnx Genest: In the course of the 


accu SP ee a ere | 





egotiations is when I'll have to find out 


Coe 

Ate Alenders oh; when dtd yon replize > when era 
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12:20 — “1252357 0m. 





Mr. Henderson: When did vou realize that the fact 


$rat you had fot the ican direct, that it was not going to be 
available to the Canada Square or any other company that might 
be building a butidineg. 

Mr. Genest: dee@e, Well, as to that A last question, 
asvehe eonnectifion Eateeme—- between the two, I think we have 


just found that out to-day, or yesterday. 
Heupe Qn | fem 


ata 


nampa 55 *. Recto? Well, that's me toc sir, and - 


Ds ar etl ot Yt Nhe 


t 





Mr, -Ghnest : As te the connectirion cvetween the twa, 





but fT think there's another question here, but I don't know 
if you want the answer to that. 


Mes hemyrck: Yess wevdo, Mrs Genest: 
a nebhaete™ 
Mr. MasBeGh: I don't know what the question is but 





T know we want the & answer. 


Mr, Genest: Reminds me of a joke I will tell you in 





private. 


Mr. Chairman: WFR'il find out all teem Af.07 /(T 





Mr, Genest: Better not make any more statements. 





=a: 
— 


Me, Henderson: 


representative of Hydro to file us an exhibit, the information 


yy, Chairman, could we ask the 


they have piven us as those dates after Lunch. 


MeVeShnipieye (1 Chink that’s av dandy idea: 
———445-———— 
o Jee e Tf we can. 
My. Cene a : ¥ 


pace nee RO ES nd IME OEE 


Mr. Chairman: “yw. Nastickh, you nave siven us a Lot 





of information to-day, but I won't at this point call evidence, 
but T understand that Mr. Shibley % intends to call you later on 
so we will - 

Mr. Allan: WELL, Mr. Chairman, IT wonder if that is 
relevant at all. 

Mr. shibley : Oh yes, it is. 


a te en om ee 


Mr. Allan: As tne financing that Hydro did? 


ne RT RE EE 
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August 1, 1973 
, 12:20 - 12:23 pam, 
H-12637-2 B.G, 


Mr. Shibley: I think, Mr. Allan, it's a very 





interesting fact. 
Mr. Allan: To me it's interesting, but it's not 
relevant. 
aes Shipley: Well, it's, I'm sorry, sing but I think 
it is highly relevant because I took from the evidence to this 


point that Hydro were not aware of what Mr. Moog was doing 


respecting the use of, I shouldn't say that because there 





lane 
are other documents ubtexare in em conflict with that. 
now 


Mr. Chairman: Welle/maybe _ 


Mr. Shibley: I think it's important information. 


T think ftts"tmportant. our 
Mr. Chairman: Maybe you can take a minute at/noon 


recess and, #@ I was eoing to adjourn now until 2 o'elock, so 
maybe you can take a minute at that time and have a discussion 


with Mr. Allan and any other members who miprht be 





interested in this form of questioning. 


Mr, Chairman, could I ask Mr. 





Nastich in whatever memorandum he is preparing to trace that 
letter that arrived durine his absence from the province, which 
T understand, was July itn, having regard to the fact that 


the Commission approved the arranrmements, the po-adnead with 


Me. Genest: If IT may not seem to @eere mean; we will 


RACROCPANE AL | TRE IMP emt 





do that Mr. Renwick, but I would certainly like to participate 
in any discussion which indicates how relevant this is. Would 
Mr. Shibiey afford me that privilere? 


Mr. Shibley: Surely; yes. Yes, I would be glad to 


ed 





do that. 


Mr. Chairman: We are adjourned until 2 adecpey ofclock, 
Bie. eb aiaes hecl oa 


The committee adjourned at 12:23 p.m. 












no ke names. Hewsrvioqen’ atk nede ig 
Saat ia Tadar tad ote: pes Het otyett ngmal 
ae .Mooléto £ iba #0 ommelbp of ani 
roteevoate sg svat bie ents Bnite, te etigiin 8) eee 
ef ttotn ofe qundhem Gea vartoy ers bork aA 
tad at $0: wreath wa 


“M dce Y Biveo ,Semeteds a + Meienes 





a 


fevia pate? OF -fl2se6%4%"0 #1, Of “Shae suite 4 
“etdy .sonkyore ant oof eoxeeee off entwt Sarto gener es tel 
dane t4pk ace mece, Oiler! .Ag0! lel. ene Linge insmd v 
tiie BSboerieneo*. «Ac alairmsAAaren sit? evant eotaatmmod 


cer 2288 tisk nee 


fiiw-ow count eae O89 Goes Sdn eum T VE * dawied ie 


‘yaioiénan of salt ehalbedtes Moo 1. ted .syoise vay | - 
fineW et stad tunvelos VOd netentint tot no leeweess’ ae :? 

- *‘enelivieny ded? eo Siete vordhda- a 
od fels ot Sluow 7 .oet ceey yefete® <yeidin® 74h ; 


Yooia'o qtlejed. S figme heatwelhn etm SY :oarcieiD oem ; ome 
j ame 


a, 4 €5:Sf do herwtio tia saddles ont : 


7 - 
7 


1% - 
or 


i‘ ie 













PPISARANCES 


mmittee members: 


erk of the committee: 





mmittee counsel: 


pario Hydro counsel: 


vanada Square counsel: 


phell, Godfrey & Lewtas 
' representing Mr. Moog 


resenting Mr. Bradshaw 


sistant to committee counsel: 


gen. filer 


wv... Bullbrook 


ze Dene 

NM. Bae 

1c. llenderson 
R.G. ‘Hodgson 


W. Hodgson 


J.P. MacBeth (Chairman) 


W. Newman 
dphie Renwicis 


Gulica Wa licexy 
Paul Moore 


Reve ols Ley. QC 


jie Se nh 


Pierre Genest, QC 


dames MNeCallum, QC 


Douglas Laidlaw, QC 


Blaiy Cowper-Smith 


G. Da Kinlayson. «oC 


J.A. Bradshaw 


Claude Thomson 


a 
ie ~~ = an a 
- 6) es ar Ww 
- id ot dsc! vt AP aieNe Di 
a ere Sen Sy 2 tte 


‘ocean a tat vine ton 
ersdd Shudned tats veo ah 
ddd tty dethtcon 
















To 
| | ace 
— en thageoam! ates ante DT . omecethaes 
Toor s Sdunkn © ose? ond wey ote i named 
ob «toolgle S Ltamy won-miiohhn ot anion ee : 
notenroxth # ever han emts fede te etucian Ss 
ot titel otfw. anatitont aieeem startny gets be AMEE 
ml thst read te (en'} etit ab b 
af veh f Bites ,faialets’ 4" i Aa 
thd. sont? 69 onl a9esan0 ol. oé_ sehr tome vey zany. at) 
dotdw ,euntwow 4(* moat eacneads eff acttem Gestee aie 
$aay roKl ads.as fsaret nvivet .Agi’. Tio ene tas serebna T 7 
(tiw beedlav-ct “Al ,aJneeancetedt std feveegge ep ieehnee ae 
Phe! ,dael eiet do enna “ad | 
iftyow (neem egrsg.09 soe4 for enm TYE = sonece®_ fi alee 
asngtofoene of sili uiniarees tuedy Jos .folwos aie 
hiiuow ek eter smgvelot vod retaotbal foltw notagpegze ne | 





“y 
of hein of Hluow J .aef aay yyiemh i ueidich an ; 
_ - vtedd ob, 
Mseio'O @peeads S {idnu hentwol hs, of¢ oY ‘narrte 7) .om . s i ; 
i 
: . iar 
364 Pita: & 


wa ESSE Ce evita ibe: sacelqnss od? . — 














APPEARANCES 


ommittee members: 


Gierk of the committee: 


mittee counsel: 


sistant to committec counsel: 


Cario Hydro counsel: 


nada Squave counsel: 


phell, Godfrey & Lewtas 
representing Mr. Moog 


! 


resenting Mr. Bradshaw 


Law 
¢ 


ven. (den 


wads. BuUliprooic 


a pene 

NM. Gaui 

PaO. ene son 

R.G. ‘Hodgson 

W. Hodgson 

ates MacBeth (Chairmar) 
on eunan | 

J.A. Renvick 


Gal Wadikcer 


Paul Moore 


R.E. Shibley, ac 


ieee aah 


Pierre Génest, GC 


dames MeCallum, Qc 


Douglas Laidlaw, QC 
Bloat Cowper onic. 
Cole inlays on. 7c 


J.A. Bradshaw. 


Claude Thomson 









Heel al 
does gs bath iit 

anit i 3 

Hh NM 

csr OU NESE, «eel 
qsuenneh’: 4 27 

fAdirenheyt .¥ 

(amviisua) diatogt , "Ww 


apa 


ey ieervertt Aah 
qsagiteiy, Well 


¢ v Tenge , 
aM 
( Pi 

| } [ ii 
apt Prt pol iat 

" ope p ,yy rf 

Jia noenvAr nt bes 

« 
wailehiel «N."3 
| iemedt ¥ \ 






’ Ve 7 - 7 : 
soos t tomes gtd Ie 
_ 

+ 


= Ve 
rheowngod - 
| eanen wo f at Corte ot sted 


7 


vy * 
\ al _ 
-fonntos onbyils 
=.) ) ha 
é inne uy 


: fundies rouge ast 


. 


' oct S&S 


seiwoal % yorribed an 
soem aM pod’ 4 


wadabsral oni ginemnem 





LEGISLATURE OF ONTARIO 
SELECT COMMITTEE 

HYDRO HEADQUARTERS 
Wednesday, August 1, 1973 


Afternoon session 





Ory, Seaman Ome 8 





OLNTHS 4D SH TASEINSI 
rer iMod TOSISE 
auaTRAneAMN ORGTH 
ctor .£ Segue , Yabtandel 


wefeere soon mtta 


ry 


fi —) a 


cy 
2 
eae 


August 1/73 
2.20-2.25 p.m. 
H-1638-1 EM, 


LEC SBLATUU EGE OF ONTARIO 


CELECT COMMITTEE — HVDRO HEADQUARTERS 
The committee resumed at 2:20 gam o'clock, p.m. 


Mr. Chairman: Ladies and gentlemen, I call the 
meeting back to order. 

Various persons had various material they were to 
assemble at noon time. I don't see Mr, Genest here‘jmaybe he 
has not got his work completed. 

Mr. Shibley, have you any suggestions as to how 
we should ee ee you ready to PLOce Se with --- 

Mr. Shibley: I wally had hoped that we would have 
that information from Mr. Genest as the first item of business, 
Mr. Chairman, because I am anxious to clear up a certain matter 
aan is predicated on the information just elicited today 
from Hydro. Is anyone --- 

Mr. Chairman: Is he out there by any chance? 

Mr, Bullbrook: Mr. Chakrman, I have a line of 

5c lameh acneiala that 
eke alee has iy would like to undertake ext I don't want to 
interfere with the appropriate line of questioning of 
counsel, but that really doesn't have to do with the question 
put forward by Mr. Henderson as to the involvement of Hydro 
with the Swiss bank. 

My, Chairman : There is probably no reason why you 
couldn't proceed at this point. Do you see any reason, Mr. 


Shibley? Well, we have our answer now? Oh, rine. 
Mr, Genest: I'm sorry, Mr. Chairman. | didi ft kad wd — 


WM- Charman. Mr. Genest, you will be glad to know you were missed, 





, i By ‘iy Zh ae Bs 
y ey not i to ao. 


ban Pcl bject : 2 
erin Nell, Ae &: look gag down there and 


Wie 
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mares 


you are not there, I feel something is missing, Mr. Stites. 


Were you able to get your homework done at noon? 


Mr. Genest: It is still being done, I am sorry, 


August 1/73 
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(Mr .Genest) 


Mr. Chairman. 

Mr, Chairman: You are a lucky man to get somebody 
else to do it forg you. 

We. Gonert. Yes, 

Mr. Shibley: Mr, Genest, even though you haven't 
got it in full particular, I nevertheless am most anxious about 
one aspect of information that developgj from Mr. Natich this 
morning. I took it that it was in the year 1972 and 
particularly in August of 1972 that Mr. NaStich visited 
Switzerland; is that correct? 

Mr. Genest: That is correct. 

MP. Shibley: And had to do with --- 

Mr. Genest: In company with, I think, other people 
from Hydro. 

Mr. Shibley: Yes, And when you say in company 
with other people, whatever attendance was madw by Hydro people 
upon a Swiss bank, of which the one bank with which we have 
been somewhat interested, was one of only a number of syndicated 
banks; is that correct? 

Mr. Genest: I understand the leader of the syndicate 
was the bank we have named, which is the Union Bank. 

Mr. Shibley: And this other bank was a member -~-- 


Mr . Ganest: I don't know the name of that other 





bank, Mr. Shibley, ee Can’ de 4 Lone, 

Mr. Shibley: All right. In any event, what I 
am most anx#ous to clear up is this, that whatever attendances 
were made by finance people from Hydro upon a Syndicateg Swiss 
bank were made in the year 1972@ 

Mr. Genest: That is absolutely correct, de 


= 


connection with an issue of Hydro bonds floated in Switzerland. 





= 
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Mr. Shibley: And I have asked you to specifically 
check as to whether any representative of llydro, at any level, 
was in Switzerland attending upon any Swiss bank in August 
of 19718 

Mr.Genest: That has been checked thoroughly and 
no person from Hydro was in Europe in August of 1971. 

I hope no one finds a secretary climbing a mountain at that 
time. 

MIs Chairman: Unofficial business, eh? 

Mr, Shibley: Mr. Chairman, I was anxious to record 
this because of a question I put to Mr. Bradshaw yesterday that 


public 


might be misconstrued, I want this committee and the Byeawe at 





large to know that I do not have information as at the time 
I speak to you this very moment that anyone was at that meeting 


on August 13, 1971 otherwise than as stated by Mr. Moog and 


the Premier. Now, there had been some confusion about the 
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(Mr. Shibley) 

agit be presence of Hydro, bank officialsesa,;sorry, Hydro 
finance peoplesin Switzerland in Aucust, there was confusion 
in that respect and that confusion, I hope, has now been 
cleared up by enquiries made and the information provided 
today by Mr. Nastich in his earlier testimony. I just want 
to put that to rest once and for all. 

Now, having done so, Mr. Bullbrook, TIT am quite 
prepared to carry on with the witness or if you wish to deal 
with certain matters now 

Mes Bullbrook: I have some confusion in my 
mind . 

Mr. Renwick: Mr. Chairman, if I might just 


interrupt for haif a second, just as a matter of keepinsg the 





Straight, Y assume Mr. Nastich will, in due course, be 
called, but, in fact, he was not giving testimony at the time 
he gave us that information in the technical sense. 


Mr. Chairman: And this is volunteered from Mr. 





yenest today. No, it is not under oath. You are quite right. 


Mr. Renwick: Well, I was just referring to the 


TTA PAAR SI REELED 


fact that counsel had mentioned it in terms of being testimony 
and Mr. Nastich, as yet, has not been called before this 
committee. 


Mr. Chairman: No. 
ASN ORT RENEE A Pa AR I? 


Mr. Shibley: I will, of course, ask Mr. Nastich 


to confirm that under oath but I just wanted it understood that 


until he indicated today that he (Reese and other Hvdro 





people had been in Europe, visiting a Swiss bank, I was 
unaware of this background. I think it became wery obvious 
to =e. had taken place in terms of the attendance of 


+halm 
Hydro people ; é as ' € 
Vy people over bape vs that Ts}theére was confusion as 
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(Mr. Shibley) 
to the year of their attendance and because it might be 
| misconstrued, I i prove oe out as early and as completely 
and precisely and ied as possible at this time. 

Maar hrco: Well, I just want to clarify 

something in my mind that might be jumping ahead of you, 
Mr. Shibley, and if it does from the premising of my questions, 
just teli me. 

Mr. Bradshaw, I want to relate my thoughts to 
you about something and put a question to you, 5 gaa ils Yah 
clarify something. We know from exhibit number 62 that 
Hydro ~ I am sorry, 61s g that is the proposal of exhibit 
61 - I don't really think that it's needed because T am 


Wh 
just going to touch on it, a me know from exhibit 61 \eegaiatae 








the proposal of Canada Square that at least at the time of 
tha tproposal, Hydro had information that part of the financing 
would be at 6-1/2 per cent. We know, from other exhibits, that 
they subsequently regardéd the financing as being secure. We 
know from exhibit number 79, which 4s a confidential memorandum 
to Mr. Nastich, the assistant seneral manager of finance. 
from J. O. Dean, manager of financial analysis ~- this has 
been exhibited to us previously and i just want to read 
part of it to you. Perhaps you would want to follow this. 
Mr. Chairman: What exhibit, Mr. Bullbrook? 
Mr. Bullbrook: Exhibit 79. On page four of that 
exhibit, sir, Mr. Dean is saying the following to Mr. Nastich: 
"In general, it must be assumed at this stage that 
the following judgements are correct: 
(a) that it is preferable to finance the building through a 
lease-purchase agreement than any other alternative 
available. (There is no possibility of our borrowing 
at Canada Square's 7% rate in Canada and specific 


mortgage arrangements in our name would be complicated 


by our German borrowing arranrements )?? 
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(Mr. Bullbrook) 


I am going to stop there, and the only reason T 
read that is that in Julyy there was conjecture on the part 
of Hydro that general finance rates would be 7 per cent in 


connection with it, 


H xx&x 1640 - 1 follows 


Audgust 1, 1973 
2:30 -— 2:35 p.m. 
H-1640-1 Bou 


(Mr. Bulibrook) 





relate back to your testimony and I want @ you to correct me if 
i'm wrong. 

You advised yesterday, I believe, that on October 4th, 
1972, you first were made aware of company X in relation to the 
Hydro building by Ames & Co. 

Mr. Chairman: Have you got the reference to that? 

Mr. Bulibrook: I dongt; I'm sorry, I tried to help and 


Tt just ean't, but I think October ith are my notes. 





Mr. Henderson: 4th or 7th, Jim. 
Mr. Bulibrook: Well, I thought the 6th he made his 

trip. Now, again - 
Mr, Bradshaw: My records indicate that it was the second - 
Mr. Bulibrook: I'm sorry. 


ree, ; 
Mr. Bradshaw: «that I @@™mrheard, and that was Johnseri at 





Moog's office: and on the fourth we went to see @ company X. 





























Mp, Bullbrook: The 4th you went to New York, yes, two 
aR KAAS 
day# span. Well, now, I understood your evidence to be that when 
you went to New York on October 4th ,@ the question == 
Mr. Bradshaw: I didn't say where I went Mr. Bullbreok. 
Mr. Bulibrook; I'm sorry. 
no eee enemmenaemeamamiieiaaael 


Mr. Bradshaw: At ieast I hope I didn't say where I went.4 
REE ACRE GT FORO EES SSIES 
(2 Weg fst 




















Vy wonder Wai where that is. 
Naa cHoniBe ee is ool apa Gti ipa 

My Heads) ae ee 
Mr. Genest: Genest : aa ee non didn't. 


Mr. Thomson: Let's sep dam pret on with it. 
emmanuel 






| Mr, Bullbrook: WEL1, in any event, in any event, when you 


went away on October 4th - 


Mr. Bradshaw: We went to visit company X. 




















Mr, Bullbrook: I am going to try,if I can then ,because a 
_——————— ammmenaiel @ 
apologize to the witness#if I have done what I might have done ., it 


thought it had been conveyed to us in public session. This i ii 
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(Mr. Bullbrook) 
course, one of the difficulties that we impose upon ourselves and 
the witness and his counsel, and I do apologize to youveir, +f you 
haven't made that information available in publie as to where you 
went. 
Mr. Bradshaw: All it says here is that on October 4 Mr. 
Coles and I attended at company @ X to find out exactly what the 
requirements were. 
Mr. Bulibrook: Ail right; well then, tf might well be in 


Q 2ol06 1%» 


error as to where you went and ne aw for that. But when you 





went, I understood the gist of your evidence to be that you didn't 
geo with a view to nerotiating the interest rate. 


Mr. Bradshaw: Yes, that's right. 





SS 


Mr. Egullbrook: That the interest rate had been establishe 


a 








by that time, and your function was to @B develop, in effect, to the 
satisfaction of company X, the necessary security to continue to 
fruition the Fe loan. 

Mr. Bradshaw: Correct. 


SS SE IESE 


Mr. Bulibrook: Right; so that @ am I correct in assuming 





that as far as company X was concerned, as of October 4th, 1972, 
premising that the necessary documentation for security eould be 
arrived at, the rate at 8 per cent had been established? 

Mr, Bradshaw : The rate negotiation, if there had been 
any, Mr. Bulibrook, had taken place before that date. 


Mr. Bulibrook: Yes, 


PO NLL INO ANTE DIETS 


Mr. Bradshaw: The question, though was whether appropriate 
2 


security could be given to company X. 
Mr. Bullbrook: Yes. 
PESTLE ER COE ANC S Ta VTE Fer OES 


Mr. Bradshaw: And we went down to try and find out from 
SASF EAI DETTE RAST 
them exactly what it was they expected, 


Mr. Bulibrook: Yes. 
ORES BREST OT, 


ool 


Mr. Bradshaw: And then we were able Segueactes 
is 





in settling 


the agreement in the leases with Ontario Hydro's REET ES GR TALI AAS 
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a, aoe 

wT me were able to tailor them to meet the 
Nitti 

|requirements of company X. 














Mr. Bullbrook: Yes; that's the very point that confuses 
me. Am I correct in saying that subject to the preparation of 
)sufficient @m documentation to satisfy the required security of 
jcompany X, the loan would go through? 
| Mr. Bradshaw: Oh no, Mr. Buillbrook. 


Mr. Bullbrook: No. 





Mr. Bradshaw: It hadn't been pres@ented to either their 
| Nee 
Imanagement or their committee. 


Mr. Bulilbrook: WE11 then,help me in this respect. WAs 


|#zemee there any conjecture in anyone's i hat you were aware of, 








i 
i 


other than your own client, that there would be further nepotiation 












las to the rate of interest? 


Mr. Bradshaw: I am sorry, would you mind repeating that? 





Mr. Bullbrook: All right; as far as you were concerned, 
SENSEI Fa RE 


jhaving regard te the dealings that you had at that time, was there 
ilany conjecture in your mind or anyone else's mind, other than a 


iprivilered communication, that the rate of interest was still 
| 
mepJeat to negotiation? 


Mr. Bradshaw: I can only tell you what was in my mind. 
: . > 
Mr, Bullbrook: All right; would you let me have that’ 


i SL mat Slabs nt eter 











Mr. Bradshaw: And my understanding of it was that the 
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was fixed at 8 per cent. 

Mr, Bulibrook: The rate was fixed at 8 per cent? 

Mr. Bradshaw: Yes. 

Mr . Bullbrook: Well then, this is what I can't 
understand; why in Exhibit 2, mainly the agreement, are there 
elauses that relate to benefit to Hydro if the rate is less 
than 8 per cent. 

Mr. Bradshaw: Well Mr. Bulibrook, we started the 
negotiations with Hydro prior to the time that this financing 
was arranged. in fact, as you know the ge so-calied 
committment letter didn't come through since December and 
Hydro was not privy to our discussions with Company X « 

Mr. Bullbrook: No, I know. It is quite obvious 
Mr. Bradshaw, it is quite obvious that Hydro were not privy 
to your negotiations with Company X. That is obvious. I 
put that to you without reservation. I am interested in this; 
is your answer that the clauses that might benefit Hydro in 
the agreement, which agreement was if not execufted, at least 
approved formally by Hydro on November 1, @ is it your 
evidence that because you didn't have 4 letter of committment 
that still those clauses meet relating to benefits to Hydro 
4f the interest rate were § per cent were still left in the 
agreement? 

Mr. Bradshaw: I am sorry, I didn't follow that. 
The agreement was settled during that month of October. 

Mr. Bullbrook: Yes, right. During that month of 
October the final terms of the agreement were settled, Siam 


Mr . Bradshaw: And the committment letter to Ames 








was not obtained until December. 


Mr. Bullbrook: All right. I will try to put the 





questions in less complex form. On October 4 as far as you 
were concerned, the rate had been established at 8 per cent. 
Mr. Bradshaw: Yes but we didn't know whether we 


were going to get the money from Company X. 
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Mr, Bullbrook: I put it to you that whether you got 
the money from Company X cr not was not relevant as far as your 
obligation under the contract to Hydro was concerned. 

Mr. Bradshaw: Right. 

Mr. Bullbrook: Right. But that at that very time, 
as of October 4, in connection with the negotiations of 
Canada Square with Company X, there was no equivocation as 
to the rate. 

Mr. Bradshaw: So far as Company Mt is concerned, 

Mr. Bullbrook: Yes. Right. 

Mr. Bradshaw: If there had been negotiations of 
late, they had already been settled, Alternatively it may 
have been that they were aware, Ames was aware that unless 
they found somebody that was prepared to loan at 8 per cent, 
there was no point even presenting it to Canada Square. 

But I agree with you, the rate wasn't =- the rate was fixed, 
but there was no assurance that the money was going to be 
available from that source. 

Mr. Bullbrook: Right, I agree with that. I take 
the position as you do that there was no committment until 
December. 

If I am going too long on this, you will cut me off 
I am sure, but I do want to get this in my mind. It is very 
important for me, for the deliberations tT must make as to the 
dealings between Canada Square and Hydro to get this in my 
mind correctly. 

You agree with me then, under the terms of the 
agreement eventually executed, that certain benefits accrue to 
Hydro if the rate of interest on the financing is less than 
8 per cent? 

die RrAGhhent TER: 

Mr. Bulibrook: Yes, You agree with me also that 
as far as Company X is concerned, on October 4 the rate of 
interest was established. 


Mr, Bradshaw: Yes. 
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Mr. Bullbrook: You sam agree with me, therefore, 
that for the benefit to accrue to Hydro, under the terms of 
that agreement, the financing would have to be done with 
somebody other than company X. 

Mr. Bradshaw: Yes, subject to this Mr. Bullbrook; 


HAD pate = D0 COED 
that if before a committment was issued, rates” Pas Tee es 







Lipp 7 Tor orrmmed 


substantially, the 8 per cent rate was 4 rate that had been 
settled on the basis of the conditions in October. 


If when the committment was issued, when the matter 
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" waS appwoved by the finance committee 
of the board whoever it was rates had dropped substantially. 
I think probably Mr. Moog would have gone ~ wanted to - started 
to re-negotiate the rate. 
Mr. Bullbrook: So you are saying that the answer 
to my last question is "yes" subject to the following: 
That during the intervening 27 days, and we are told that the 
| agreement was approved by Hydro on November 1, in the 
intervening 27 days, the only way that a benefit would accrue 
to Hydro, if the financing was through company X,is if the 
rates available under this deal had dropped in those 27 days? 
Me, Bradshaw: No. No, I am not saying the 27 
days ,akaeetiex it's until the committee was made, Mr. Bullbrock. 
| Mr. Bullbrook: No, I ... 


Mr. Bradshaw: But it is what I'm saying. 





You see, this was ... 
_Mr. Bullbrook: Follow the distinction, bear with 
me, Mr. Bradshaw, for 4 maam moment, okay? 
Mr . Bradshaw: Certainly. 
Mr. Bullbrook: I want to know what's in Hydro's 
mind on November i. -fmmex Okay? What Hydro had in their mind 
as of November 1 were the terms of that agreement. Okay? 


Now, you are saying in effect that until the commitment letter 











was received at that effective rate of interest - right - 
Hydro might have benefitted? Might have benefitted? 

Mr . Bradshaw : It still may if the commitment 
isn't honoured. 

Mr. Bullibrook: Yes, In other words, you are 
saying that if the commitment from company X falls apart and 
you're able to get funds at less than eight per cent, Hydro 


still might benefit? 

















Mr, Bradshaw: Right. 


Mr. Bullbrook: Right. You are a man who used 


the phrase ... 





H-1642 - 2 pik < et 
~ 2.45 p.m. 
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Mr. Bradshaw: It's unlikely to happen, 
Mr. Bullbrook. 

Mr. Bullbrook: You are the man who used the 
phrase "practical" yesterday in connection with the put- 
through. Would [I be unfair to ask you if that's a practical 
possibility? 

Mr. Bradshaw: That the commitment will feljehrough? 

Mr, Bullbrook: No. That they are able to get 
money at less than eight per cent? 

Mr. Bradshaw: Well, today it would be extremely 
unlikely. 

Mr. Bullbrook: Yes, okay. That's fine. 

Me. Bradshaw: But I - you know, you really do 
have to add that the building doesn't have to be financed 
until 1975 and a lot could happen to rates between now and 
1975. 

Mr. Bullbrook: So you are suggesting, therefore, 
that if the commitment from company X for some reason does 
fall through ... 

Mr. Bradshaw: Perish the thought! 

Mr Bullbrook: Perish the thought but you are 
Suggesting if it does fall through that there still remains 
a possibility that Canada Square could get the money at 
less than eight per cent? 

Mr . Bradshaw: Only if - only if interest rates 
drop substantially, Mr. Bullbrook. 

Mr. Bullbrook : Yes, well that's the very point 
I'm making, from a very practical point of view. 

I'm going to put this to you, I'm going to ask you 
this question and this is where your counsel might come in. 

Mr, Bradshaw : Are you awake? 


A eet tr cent a nett see 


Mr Bullbrook: He's always awake, I can assure 





you of that. 
Did you or anybody else to your knowledge disclose 


to Hydro that although you didn't have a firm commitment that 
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you were negotiating at an effective rate of eight 
per cent? 

Mr. Bradshaw: I did not and nobody else, to my 
knowledge, did. 

Mr. Bullbrook: Yes. I want to put this to you 
that notwithstanding the possibilities that you put forward 
of dealing with other than company X, as might happen, and 
getting a rate of interest less than eight per cent, that 
at the time of the final negotiations of this lease that 
you and Canada Square were operating on the basis of an 
effective rate of eight per cent. 

Mr. Bradshaw: Yes. 


Mr. Bullbrook: Yes. 





Mr. Bradshaw: Which was an extremely good rate 
Mr, Bullbrook. 

Mr. Bullbrook: I want to put it to you also 
that all the clauses in that agreement that confer a benefit 
on Hydro, if the\rate of interest were less than eight per 
cent, are in effect nugatory. 

Mr. Bradshaw: Well, I won't agree with that, 
of course, Mr. Bullbrock. 


Mr, Bullbrook: Because - and you won't agree with 





that, Mr. Bradshaw, because of a hypothetical possibility 
of securing a loan at less than eight per cent? That's 
the reason and I agree with that because of that hypothetical 
possibility. You might get it from some place else at less 
than eight per cent. Then there would be a benefit on Hydro, 
if that happned. 

Mr. Bradshaw: Then Hydro would share in the 
benefit the saving of the lower rate. 

Mr. Bullbrook: Yes, thank you. Those are all the 


questions I want to put. 
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Mr. Chairman: Gentlemen, before we go much further, 
OTE TE tas, 
Glen Hodgson has drawn to my attention WORM 2 section of 








May, and the thought was going through my mind, even before Mr. 
Hodgson gave me specific reference to it, that perhaps we should 
do this, @® I am going to suggest to the committee after I 
read this that we ask the press to do something for us, and I 
am reading from May: 

"It is a breach of privilege for any person to publish or 
disclose any portion of the evidence given before or any 
document presented to a select committee, before such evidence 


~+ 
or document has been reported to the House 4¥ 





aa“then witnesses 
are® examined in public, no objection is usually taken to the 
publication by newspapers of @@@& reports of their examination, 
provided such reports are fair and accurate." 
Now I am afraid that the company name of which we are VRLEANE 
Company X, may slip out by mistake and in ease that should | 
happen, I am going to suggest to the committee that we make. 
that privileged information and that it should not be published 
by the press or any of the varicus media until our report gm is 
given to the House. Now it hasn't happened, I hope it won't 
RaPP et, Bie I think that is a reasonable precaution maybe to take 
at this time in case it comes out by inadvertente now. Is 
that a reasonable restriction to place, in the committee's eyes? 
I don't want to just do it on my own. Any comments from any 
members of the committee? 

Mr. Thomson: Mr. Chairman. 


TSR NR ce acer ERTS 
Mr. Chairman: Yes, I will be glad to hear from you, 62%a 





Mr, Thomson: Something came out about a city in the 





United States, and it seems to me that that should be By encompass 


within this. 
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Mr. Chairman: ‘hat «maga could be encompassed. 
Every time a little information comes downy it gets narrower 
and narpower,and we are trying to give some protection,i 
think. 

Mr. Bullbrook: I want to cooperate with you fully, 
Sy tae of course I have recorded my apology in connection 
with that slip of the tongue, and you quite reasonably 
recognized the confinements we have, but the problem that I 
find myself in is that in restricting myself I go against 
the very grain of my feeling. We don't have to be talking 
about Company X at a ane this is of course what I find 
internally Hoy ddvnsivie but we have made a decision in that 
respect and I want to abide by it and If record my apology 
again. I would trust that there are a lot of financial 
institutions in the city of New York and I am not quite 
frankly certain that company X resides in New York. 

Mr. Chairman: No, ali right. 

Mr. Renwick: Mr, Chairman, without further thought, 
I don't think I'd like to agree at this time to that. As 
alwags the specific instance which is put forward Wo-Tustifying 
a genetal rule such as that as being applicable to the hearings 
of the committee has a certain initial plausibility. I take 
it that that ruling to which you referred,and I have only 
hera heard it read ibe I am not a diligent students of 
May's, the way that my colleague for Victoria.Haliburton is, 
is that the publication by the press of any document which 
has been put in as an exhibit, which up to this point in time 
i et had considered to be part of the public record and could 
be published, either verbatge or ym by publishing relevant 
extracts, would be precluded if we were to associate ourselves 


with that ruling, gem I would certainly like to think about it 
' td 





eve a specific approval to such a restriction, 


because we are purporting here in that instance to impose 4 


restriction on the media which -- mete would just have to think 
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about quite a bit before I could approve. 


Mr. Chairman: Well, ail right. I don't want to 








make a ruling @ on it meme unless it has pretty wide 
approval from the committee of the whole. It was a fear of 
mine and a fear of all of us, to support the stand that we have 
already taken and I am not saying that stand could not be 


changed, but to support that thy inadvertente Company X is 





Oo 
disclosed that it would befreasonable restriction to place upon 


the press and the media that it should not be published, 
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published. I think that is the main concern of Mr. Moog 
and Canada Square, not perhaps that we know about and that 
it is known in the narrow circle here, but that it should be 
widely publicized and I read this section just to indicate 
that May says we have this s@gtpower. I understood we had 
it in any event, but I am not suggesting that we should use 
it to all documents Mevor even the documents but just to the 
identification of the company. 

Fis” Mian gltie Hodgson: Mr. Chairman. 


Mr. Chairman: Mr. Hodgson, 


Mr. R. G. Hodgson: I think you also have to 
take it with page... 


Me. Chairman: 629 is the other reference that 
is made here. 

Mr. R. G. Hodgson: Yes, 629. Inasmuch as the 
company, Canada Square, has divulged to us the name of the 
company and also that they had requested us not to make that 
public. Therefore, so far it is a request to keep that 
privileged to the committee. 


Now recognizing that and recognizing the other 


situation, I just thought that it would be a way at the vie 





moment to keep that privilege unto the committee, but not 
to hinder the hearings or the enauiry and tow not disable 
the committee or to, in any way, harm the company in the 


deliberation. So that, because they have consistently made 





this request =-to the Mimeteecommittee and IT had thought 
that we were, one by one, narrowing down the #¢éfield and 
I became very concerned that we might just do this and 
violate what we really had intended to do, oh~ but not in 


the long run. I make it perfectly clear, this committee, once 
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tabling their report, no longer havesuch restrictions. It 
would be only the House consideration that would apply at that 
moment, not this committee's and I simply say that that's 

the period of time that we, as a committee, would have to 
honour up until that point. And it is only in relation to 

the name of company "X". 

Mr. Chairman: Well, if there is no other 
comment, I am not going to rule. I thought it was a reasonable 
suggestion and I have drawn that possibility to the committee's 
attention, but since there is no further comment on it, I 
think the consensus would be that I. do not so rule at the 


present time and I won't so do. Mr. Shibley: 


Mr. Shibley: Mr. Bradshaw, I just want to 








complete the line of questioning that was embarked upon 

by Mr. Bullbrook respecting the 8 per cent provision. There 
is provision in the contract between ,@mg™{Canada Square and 
Hydro that in the event that Canada Square is able to obtain 
financing at a cost of less than 8 per cent, Hydro is to 
share in that savings. 


Mr. Bradshaw: That's correct. 








Mr. Shibley: And without involving ourselves 


in the formula respecting that saving, we have been Gees 





enquiring into earlier thinking of Mr. Moog as evidenced by 
June 21 memorandum, respecting a put-through of Swiss funds 
and I remind you that, whereas your conversations with 
Equitable respecting what you called a wrap-around deal took 
place in August, his memorandum .. , 

Mr. Bradshaw: Mr. Shibley, I didn't say I 
discussed the wrap-around deal with Eauitable. 

Mr. Shibley: I thought you had. TI thought 
you said you had some discussions in - well then T stand 


corrected, I am sorry. = In any event, what T am interested 
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; in knowing is this, that in a put-through deal, the cost of 
¢ 
‘ the money is a combination of various elements. Ts that 
' correct? It would be the basic cost of the Swiss money. Right? 
Mr. Bradshaw: Yes. 

Mr. Shibley: And it would be the cost of 
government tax that is payable for bringing the money out of 
the country. Is that correct? 

Mr. Bradshaw: Withholding. Yes. 

Mr. Shibley: There would also be commission 
costs. Is that correct? 

Mr. Bradshaw: Those are the g@@#costs of 
borrowing. Yes. 

Mr. Shibiey: -Of borrowing Swiss money, T am 


talking about now. 


Mr. Bradshaw: With any money, yes. 





Mr. Shibley: And in order to really establish 
what is the cost of money to Canada Square for the the Hydro 
builting, if it were a put-—through deal, then it would be 


necessary to analyze the amount _ 


nS 
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amgagh of the various items of cost incurred by Canada 


Square in obtaining funds in that manner. Is that correct? 

Mr. Bradshaw: The cost - to ascertain the cost 
you'd hawe to ... 

Mr. Shibley: Yes. 

Mr. Bradshaw: ...take all those considerations - 
those matters into consideration. 

Mr. Shibley: That's right. To determine whether 
the real cost to Canada Square was eight per cent or nine or 
seven you'd have to embark upon inquiry as to the elements 
that made up its cost if it was otherwise than a straight 
loan deal from an institution. 

Mr, Bradshaw: Well, some of those costs would be 
involved in a straight loan deal from an institution. 

Mr. Shibley: I realize that. I just want the 
committee members to understand the reasoning behind inquiring 
into whether or not this was a ~ well, inquiring into the 
thinking of Mr, Moog as at June at least of 1972 respecting 
a@ put-through deal. In fact, the cost of the money to Canada 
Square would turn upon a break-out of the cost of putting that 
money through. Is that correct? 


Mr. Bradshaw: Well, the cost to Canada Square ... 





_ Mr. Shibley: Yes. 


ee eect 


Mr. Bradshaw: oooWOUld, yes. I don't know how 
the agreement would apply to that though, Mr. Shibley. 

Mr. Shibley: Well, that's my point. The only 
interest rate prevented to Hydro, of course, would be the 
ultimate interest rate but without benefit of knowing how 
the ~- what that money cost Canada Square, Hydro could never 
know whether it was entitled to share in the benefits of a 


lesser cost. Is that correct? 


H-1645 - 2 August 1, 1973 
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MR. 
. Mr, Bradshaw: I think it would help maybe if 
we looked at the provision in the agreement dealing with 
this. 
Mr. Shibley: Surely, I'd be glad to. 
‘It's at Page 25, I believe, Mr. - I think the portion you 
| are looking for is on Page 25 of the Agreement, and it's 
about three-quarters of the way down. "In the event that 
| the terms on which Canada Square is able to arrange the 


| permanent financing of the building result in an average 


| effective rate of interest over the term of such permanent 





| financing at less than eight per cent per annum, the annual 
| rate of the $4.84 per square foot under the building lease 
shall be reduced." 

Do you want to refer to something more? 

Mr, Bradshaw: The evidence for that is part 
of the execution. The net lease - this is on Page 26 - 

Mr, Shibley: Yes. 


Mr, Bradshaw: "Canada Square shall submit to 





| Hydro a certificate from the mortgagee..." 


Mr. Shibley: Yes. 


eee ee 


Mr. Bradshaw: ..."providing the permanent financing 


reece 








| of the building, which certificate shall set out the true 
| average effective rate of interest per annum to be charged 
| under such permanent financing." 


Mr. Shibley: Yes. 





Mr, Bradshaw: The mortgagee, it's going to be the 


responsibility of the mortgagee to produce that. 


Mr. Shibley: Yes, I understand that. Now, what it 


| doesn't say though is what was the cost of the arrangements 


| for funding the mortgage in this sense. Let's take as an 


| @xample that Canada Square by a put-through deal was receiving 

















Some benefit from that process and yet the ultimate rate 
of the mortgage was eight per cent. This certificate would not 


Solve that problem, would it? 


ee 


PX 
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Mr, Bradshaw: I don't think that I am able 
to envisage the type of put-through deal you are discussing 
now, Mr. Shibley. 

Mr. Shibley: I see. 

Mr. Bradshaw: That would result in ... 

Mr. Shibley: I'm having difficulty putting a 
question to you directly because every time I put a direct 
question then people become concerned because it is so direct, 
Mr. Bradshaw. All I want this committee to understand is 
this: That if Swiss funds are put-through a U.S. financial 
institution, which in turn lends the money to Canada Square 
at eight per cent, that institution —the American Institution=—= 


can certify age. 


H-1646 to follow 
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I€ the gee eae Squarew is 8 per cent without disclosure of who 
got what on the put=through of the Swigs funds. 

Mr. Bradshaw: You are Suggesting that they would certify, 
that company X would certify, that the effective rate, the true 
average effective rate of interest for this mortgage on the 
permanent financing, and not take into account diag the fact 
that they were paying Canada Square some amount ------- 

Mr. Shibley: Not they, Mr. Bradshaw, someone elise. 
These fees, etc., as indicated by one document are paid in 
Switzerland, and by the Swiss, or to the Swiss. 

Mr. Bradshaw: I am sorry, I still can't follow the fea 
because the Swiss are providing money at the lowest possible rate 


that it is available. They are not likely to pay money out to 











anybody, Mr. Shibley. 
Mr. Shibley: Well, Mr. Bradshaw, I understand that there 
is a great atl of money available in Switzerland and that they 
an AA ids Tons Cob iGo ot tadlenee S04 Le ofbar ap heap.» 


fs Ct Pa 









| are most wees Tie C that Pap De 
iden: UW. Bred shart T aven't a ebat. i “¢, fe 
Ny. Star ¢I-am asking the witness the question, is that so? Londe. for as 


Mr. Bradshaw: I don't know that, Mr. Shibley. 
EB TREN S ET: 






Mr. Shi6 ley: You don't know that. Well allright I will 
TITS II 
i 
have to pursue that with Mr. Moog. 
Mr. Bradshaw: Okay, good. 


Mr. Finlayson: I think we ought to point out that the 
SLATE DEE TS 


province of Ontario has been lining up this money since 1969 





and never got it; Tie Swiss avons 
| Mr. Henderson: Mr. Chairman, this form of questioning is 
leaving a shadow over people's future, and to me it seems very 


unfair, if there is not some evidence to suggest this, that even 












































this shadow is left up in the air the way it is at the moment. 


Vy. Gente: Near lear 
ME. BULID Fook : Were § you relating to my line of questioning? 
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Mr. Henderson: No, no, just to the last questionby Eitan @ | 
Mr. Bulibrook: Because it wasn't qe 





Mr. Henderson: No, that is right, no. This question here 
that I am referring to. It is leaving it up in the air and 


leaving a shadow and I feel it is not fair. 






Mr, Bulibrook: Weil really,it won't be ‘iam 





we make a decision on the evidence. 
Mr. Henderson : Well, there should be something to back 
SS ERE SR mses) 

it up, as far as I a concerned, or are we just throwinggthis 


St UG = 


Mr. Shibley: Weil raga hae I can answer that. 





Mr, Henderson: . I am not happy that 





Nee” comm tues is leaving that 2 oe pe oo, is no evidence. 
Mr. Shibley: Maybe I should do it this way. I think, 
Mr. Henderson, perhaps I should do it this way. I would like the 
witness to respond ~---~--- 
Mr. Henderson: Well t don’t think we should leave a 


shadow over anybody's head and leave that impression. 


Mr. Shibley: If would like the witness showng exhibit 191 





again. 


Mr. W. Newman: Mr. Chairman, may I throw a little light 2? 
SSRI 


I am sorry, I mused part of this, but I assume what 





you are talking about is the availability of Swiss money? I can 
assure you I did meét with Swiss bankers last fall on another 
select committee. 


fre ins Otaot 4 


Mr. Allan: & 


asaeeg Eh era! 


Mr. W. Newman: I am not so sure about it now, but --- 





Mr. Walker: Are you part of the put-through? 
“OS REE FCI 


Mr. W. Newman : I am just saying that we were informed at 





ees | 
that timerto take money into Switzerland#they were paying no interest 
and I believe they were even charging a fee for money coming into 
Switzerland. The Swiss bankers irformed us of this, I believe at 


a select committee. Mr. Hodgson, I believe, was there and Mr. 
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Walker was there also at that meeting. 
Mr. Shibley: And by that, Mr. Newman, you mean that 
: there is a real surplys of funds in Switzerland? 
Mr. W. Newman: No, I didn't say that. What I inferred 
| was that they didn't really want money, they weren't paying any 
interest to people who were putting it there, which would indicate 
to me that they didn't want any money. Now whether they had 
money or not I don't know, but I would assuneg that they must 
have had ieet thee were actually charging a service charge, I 


q_, 
believe,as of last fall. We were there in October of Wf. 


has no relation to this case at all,of eourse, 


Mr. Shibley: I might say, Mr. Henderson, that is the 





only reason I asked the last question of the witness. I had been 
given to funderstand that was the situation by Mr. Henderson. 
ae Ea Tele The part, Mr. Chairman, that I don't 


lea men fe 
_appreciateyts Sade a> ee over somee-and it could be the 






company in U.S.A. or wherewer they are from. 
Mr, Bullbrook: Could I say this to my colleague from 
Lambton , that we didn't author the concept of a put-through here; 


there is ample evidence, 48 you recognize, that Mr. Moog contemplated 


2 
a put-through. 
Mr, Henderson: No, that ia not what the question was, Mr. 
Bullbrook. The question here was suggesting that there was 
some under.the.table pet ag {i took it from the question, that 
| that was ~------ ; f ) 
-f leg $ Nok stndar +e dobste . 


r. Bullbrook: It is net under the table at ail. Just 


f so that you will understand this ----~--- 


Mr. Henderson: I am not challenging your questioning. 
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I appreciate that very mem much. It had nothing to do with a 
oe ¢ 
put-giee through, right. 

Mr. Henderson: No. 

Mr . Bullbrock: It had to do with disclosure made — 

wr. Hendgtion:. Thar's rabt. 
by Canada Square t6 Hydro so far as this contract was concerned. 
That's obvious. 

Mr. Henderson: No argument there. 

Mr . Bullbrook: May I put this to you, that really 
our GSNOES* continues to question, I think he is at the end of it 
the aspect of put-through 

Mr. Allan: Are you sure? 

Mr. Bullbrook:—a@s far as this witness is concerned, 


lus thored 


but I wouldn't want the public to think that we PBIREA 





concept of a put-through., We didn't. Mr. Moog did and he 
laid the foundation in preparing that Meme for our counsel to 
question how far a put-through wasn, Won‘. | 

Mr. Henderson: Well Mr. Chairman and Mr. Bullbrook, 
the only thing I can indicate to you that our counsel yesterday 


in his questionging left miemenz the doubt in minds that 





there may have been a fifth ek was person at a meeting, which 
he has corrected this afternoon, of August 13, 1971. He left 
that doubt yesterday. He left that up in the air and any of 
them here at the hearing took that impression from his 
questionging and I take from the questioning that he just 
completed that he is still convinced he 18 question in the 
fact, was there @ put-through ? This witness has eaeetniy 
Cleared himself of any thoughts of that. 


Mr. Finlayson: Well Mr, Chairman, there was no 


Sa 





suggestion by Mr. Shibley that this was a put-through. He was 
He policertrors 
talking about a kick~back and thats hedug the he ido that he 





- 


has left in ghis line of questionging az I agree with Mr. 
Henderson that if my friend has got some wx evidence of that, 


let's hear it now. 
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Mr. Shibley: I wonder why everybody uses such very 
strong terminology. It seems like an invitation to the press 
to adopt terms used by other people in this room and then 
attribute them to me as part of my line of ques tionmating, BARE 
I must say Mr. Chairman that I take issue with that kind of 
effort, because my line of questionwing was not a line of 
questionging wherein a kick-back or ndaectneeeanis payments 
were inferred. What I had in mind is the breakdown of what is 
in Exhibit igi wherein mr unless and until Hydro was made 
aware of the various payments to various people, making up the 
cost of put-through money, they could never know whether they 
were entitled to share in the benefits of an actual cost of 
money » less than 8 per cent. If you look at the exhibit with 
‘me, you will see, Mr. Bradshaw, what I was trying to talk about. 
It starts off and it says: 
"Fees, technical and something 2.5 million. Financing 
interim 4,5 million, Financing fees Switzerland, 1.1 million. 
Commission* something, .3. Legal and auditing 5,” Something 
else 12. is 
And that all goes to the cost of Swiss money. All i was 
asking the witness Mr. Henderson and members of this committee 
and Mr. Chairman, is unless and until Hydro was informed of 
the yeaa k breakout of the base cost of money, that the 
certificate of thei U.S. institution through which this money 


Wag : ; 
was put, that that interest rate ZF 8 per cent, would not 


really dre disclose what was the cost of money to Canada Square. 


Now isn't that so? 


Mr. Henderson: Mr. Chairman. Can I imu ae 


Bea remarks teput my mind to rest, that counsel is not 





aN 
suggesting a kick-back as I took from his questionging? 
j 


Mr. Shibley: I am not suggesting a kick-back 








whatsoever. I am not suggesting any other ... 
Mr, Henderson: You left that impression with me. 


I don't know about other members of the committee. You 


certainly left that impression with me. 
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Mr. Shibley: Mr. Henderson... 
Mr. ® Henderson: So if that & was not the case... 
Mr. Shibley: This is what disturbs me about the 
use of that kind of terminology in the past. Other counselg 
particularly have characterized my line of questionging in a 
given way and immediately the press picks it up and adopts it 
as if it were my wwording instead of theirs. I think it is 
time that the ee ee for that kind of terminology 
rests with the people who employ it. Now I'd like to get back 
to asking this witness whether in fact, unless and until you 
knew of the breakdown of costs as outlined in a document such 
as Exhibit 191, Hydro could ever know what was the true cost 
of funds for Canada Square and thereby know whether it was 
entitled to share in any advantage. 
Mr. Bradak Bradshaw: ees I don't agree with you 
Mr. Shibley. 


Mr. Shibley: All right. Well why not? 
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Mr. Bradshaw: You've read these notes to mes 
| and assuming your interpretation of the notes is correct, the 
| cost of interim financing would have absolutely nothing to do 
| with - what's the word F~ the true effective rate of interest 

| in the permanent @ financing. 

Mr. Shibley: Nor would the fact of payments 
of all these otherelements of cost. You say they are not 
important for Hydro to know. 

Mr. Bradshaw: The true effectivey rate of 


ee] 


interest would be on the amount ages borrowed, the rate 





paid on the amount borrowed. I think that Hydro would have 
avery justifiable objection if wm Canada Square calculates 
the true effective rate of invenes t\Ge-the amount paid to 
company "X" based upon the amount of the principal of the 
mortgage, less the fees and expenses invoived in arranging it, 
because that would put the effective rate of interest up. 

Mr. Shibley: Well, Mr. Bradshaw, really all 


IT want to know is this. Let us say that Mr. Moog had been 


| successful in arranging a put-through deal, would it not be 














material for Hydro to know that it was a put-through deal? 


MR. Bradshaw: It might or might not, Mr. Shibley. 





Qeageeee fvemember we talked about two kinds of deai. We 
talked about the wrap around where Sgyge~< part of the money 


was advanced by the syndicate of Swiss banks and the other 






Lorcramenesty ry 


U.S., and in that case, the loan would be mad © yxetiieiemmnsiaessy 


be in ef®ct two lenders and Hydro could expect to get two 

















certificates 





"under this penis leans the 


calculation of the true effective overall rate of interest 
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would be based upon whatever Mr. Nastich and Mr. Coles came 
up with after they'd looked at those figures. There wouid 
be one loan at §6-1/2 and there wouid be one loan at 
whatever is the rate for the wrap around. 

The commission or interim financing that 
Mr. Moog paid, or Canada Square paid, wouldn't be material. 


The legal and auditing fees wouldn't be material. 





You'd only be looking at - so much money came from Switzerland 
and the rate of interest on that is so much as certified 
by the Swiss bank. So much money came from Canadian 
institutions, let's ER de 27 is what Mr. Johnson, I 
believe was trying to do at one painevane you would figure 
out the amount of money and the interest payable. That would 
be the effective rate of interest there. 

Hydro would be entitled to participate if the 
overall effective rate was less than 8 per cent. That's 
the wrap around. 

Now, the other one that you are surgesting 
is a transaction where the instituion borrows money from 
Switzerland. Is that correct? The institution itself borrows 


money from Switzerland and then @floans it to Canada Square 


along with some of its own money and it would all be secured 
by a single mortgage in favour of the institution. I don't 


know how the institution itself sives security to the Swiss 


banks. That's something «,the whole idea of a gig 





ep OUt-Throurh comy 





‘i eepcauses a rood Pere £ raises a question in my mind, 
because this is financing based upon the covenant of Hydro 
to pay rent and somehow or other, the instittfion .the Swiss 
banks w=wnW.if there is this put-through, they have to ret their 
security as well. 

But, in any event, what would happen would be Hat 
they would loan the money to the institution and the institution, 


in turn, would loan it to Canada Square and again, they would 
y, 


fI6U4-| wexf 
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| hg 
mge be able to certify What, COBk to 


Canada Square of that money was in terms of what was the 





interest, the amount of money they advanced and the interest 
rate on it. 
Now, they would be, according to your suggestion, 
making a profit on the oyaes that they borrowed from -— 
Switzertand, ‘ia They wo Ring be making that profit; they 
would be Wien en the institution borrows the money from 
_ Switzerland at six and a half, somehow or other they give 
them the security they want and ~- I don't know what institution 
® this is. because, as I said before, it's very difficult to 
ae a life insurance company or a - this type of 
“institution “an investment fund borrowing the money in 
these circumstances But they would then be able to shave 
"their rate to Canada Square because they had available to 
"them some money at six and a half per cent. 
The effective rate then ee Canada Square would 
be paying would be the effective rate that was payable to 
the institution And if, Mr. Shibley, as a resuit of this 
“that effective rate was below eight per cent ~- I mean, suppose 
it had worked and ~ Hurrahij, here's the original! I don't 
really feel I should be the one that’s privileged to see 
this first. It's gome better, but if as a result of the 
being able to make this arrangement, say that it had been 
- possible to make such an arrangement where the institution 
agreed to borrow the money from Switzerland and to, because 
it was getting money at six and a half per cent, to reduce 
the rate that it was charging Canada Square neh Hydro would 
hawe been able to benefit in that 

The rate would have been below eight per cent. 
But what I don't follow, Mr. Shibley, is where the money =. Yow Kenan, 
you ee? sugeeating that there are #m other costs of other 


payments that somehow Canada Square gets the benefit 


from this. 


— 


ky 5 
H-1649 - 2 Jj August 1, 1973 
Soa on 3.20 pom. 
Riks 


Mr. Shibley: You see, Mr. Bradshaw, one of the 
specifications laid down was that the source and the cost 
of money be disclosed. And I took it that it would be 
material for Hydro to know the source and cost of money for 
@ variety of ae me One, to evaluate the amount of mongy 
that was going into the building as opposed to the cost of 
financing. The other having to do with the eight per cent 
factor built into the contract as to its right to share in 
any variation in the interest rate. 

Ana that's why £ wanted to find out whether the 
circumstancea of it being a put—through geal, with all these 
elements of cost built into it, was a matter which was material 
to be disclosed to Hydro. 

Mr. Bradshaw: You want my opinion on that, 

Mr, Shibley? 

Mr. Shibley: Yes. 

Mr, Bradshaw: Whether it's material to disclose 
the cost of borrowing the money, the arrangements that are 
made naa. wlenm Pine cng, LH een 

Mr. shibley: The specifics, yes. The specifics 
here of the arrangement whereby the financing was arranged. 
Would that not be part of what Hydro would want to be told, 
having regard for the specification that the source and cost 
of borrowing was to be disclosed to it? 


Mr. Bradshaw: I'm not in a position to answer 


SEIU He ITE RA 





that, Mr. Shibley. 
Mr. Shibley: Ig see. 
Mr. Allan: Mr. Chairman, I wonder if I might 


say something at this time? 


Mr. Chairman: Yes, sir. 





ce = 


Mr. Allan: If, as I had eoneluded that we had 


ae Te 





determined that this money was the money for the financing 


of this building was coming from a source other than Switzerland, 


I find it very difficult to persuade myself that we should be 
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Mohs 













| (Mr. Allan) 

| gontinuing and continuing to go into this matter of Swiss 

| financing. Now, if I'm in error in this connection, I'm 
very willing to be corrected, but I doen't know; you, as 

| chairman of this committee I think have to decide this. 

Me. Chairman: Well, Mr. Allan, I've been 

| anxious to give Mr. Shibley every opportunity to dnvestigate 


this line of questioning that he's been pursuing. I, for one, 





| am satisfied, that mainly on what Mr. Bradshaw said yesterday, 
theat—t" Sah neoooegess is OF hr PAE Besse ° 


. H-1650 to foilow 
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(Mr. Chairman) 





Veskesmes that it was almost impossible for any large, respected 
financial house or any hougise that was able to put up this kind of 
money, to be involved in a transaction of this nature because they 
would not want to sew such a transaction on their books, and in 
some cases would be, by law, prohibited from doing it. And that, 
to my mind, foreclosed this kind of possibility. 

Now, I don't know whether Mr. Shibley has something else 


to say where this line of questioning is going, certainly not the 





credibility of this witness, but maybe to the Re credibility 

of some other witness; that is the only line that I see. Now, the 
To MAKE A, GN IT, 

committee is asking me wWedieweee” ruling te,’I am prepared to do so, 


fan Se Rewer craks ner 
(Ny sete Sey eo ea oS 






but I would like Mr. Shibley to have an opportunity to speak to it 
Sirst. 
Mr. REnwick: Well Mr. Chairman, before you make any 


ruling such as that, I think the matter should be ssoemee discussed 





in an executive session of the committee; certainly I am very much 


concerned ,regardiess of the ultimate outcome of the financial 










arrangements as to what took place during @gathecer certain erucial 
erucial 


periods, and one of thé/periods in my mind is,to the extent that 





one can divide it up, is the pericd of June, July and August of L972, 
and I haven't yet mm got a clear perception of what all of the 
activity, 
aspects of the intense, if I may use the termg > 7in whith everybody 
was engaged at that time, what all of the aspects of it are. And 
I would like to know that because we have to clear that up regardies 
of the final resultg. Now, if ome there is going to be a 
discussion by the committee about this area, i think in all fairness 
to ourselves, we have got to do it in executive session so that we 
can clarify the issue. It seems to me that the question which has 
been put to Mr. Bradshaw, that he is one of the people who can Sha 


us because of his knowledge of the matterg,and because his backproun 


and experience would be most helpful to us. 


August 1, 1573 
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Mr. Wm. Hodgson: Mr. Chairman, I have great respect forw# 
Mr. Renwick and his ability to grasp these things, one of them is a 
mind, I'm sure, that is far keener than we laymen, but I would like 


Mr. Renwick, if there is any question that he has doubt about, in 


that period, wngtummemsiss whether it was a put-through deal of Swiss 





otherwise, why, ask the question directly. Let's 
have it: let's stop beating around the bush and soing ten Bixee miles 


to get a forty 





wee ACross some piace. Let's have the 


guestion now. As I say, I ama 





ge layman, I am a farmer, 
but if we run our business this way, by God, we would fo broke in 
six months. 

Mr. Chairman: We haven't completed the six months yet, 
BO = 


Mr. Wm. Hodgson: DAmn close ~jigpmgiae to it. Let's get 





on with the pertinent questions instead of beating around the bush. 

Ail this suspicion, that I'm getting thoroughly fed up with. Now, 
came 

I am realiy getting fed up with it, you know we mate vere’ yesterday 

and had Mr. Bradshaw in the witness stand, and we are going over the 


same damn things we went over yesterday. 





Mr. Chairman: Well, that's what bothers me, When Mr. 
Bradshaw came in it was indicated that he would be not here for 

g 
very long and #@ now, it is almost the rest of this aad @écond aay, 
and I don't think that is really the way we want to conduct the 
business. 


Mr. Herderson: .bteeeetemes, Before you make any ruling 








on this Mr. Chairman, to me it appears as if we are out on a witch-hunt 
every day, and it has become —- just a moment, Mr. Bullbrook. 


Mr. Bullibrook: You've got to stop using these phrases. 





Mr. Henderson: Okay. 
You 
Mr. Bullbrofok: 7Really do. 


Mr. Wm. Hodgson: It's better than some of the leral 





profession use. 


Mr. Henderson: WEI1, Mr. Chairman, I can agree with Mr. 





Hodgson. Q@iae To the ordinary layman, to the people of this province 





, 
ip 
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(Mr. Henderson) 
this committee is becoming a disgrace to the Province of Ontario 
and to the members of the Legislative Assembly. 
Mr. Bad aeeoRr pEraieebacdra ee myself from that remark. 
Mr. Henderson: Youcan disassociate as you like, but this 
is becoming very disappointing and very disgusting to the people 
of Ontario. Here we have an honourable gentleman and we are 
challenging his word under # oath. I am very proud of Mar. Sopa 


Bradshaw and the @ evidence he has piven. 


Mr, Chairman: I don't think anybody, vipdmaaiee=nteiese.. 


Pet down to tee some cf the facts that are before this 


"" M2. CuUAIZMAN: 
committee.” {lI don't think anybody was challenging Mr. Bradshaw's 





word, I think we are asking Mr. Bradshaw to answer - 


Ww. HopeSeN , 





(TApe H-1651 follows) 
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Mr. Bradshaw to kind of conduct the cross-examination of him. 
Now that is the Chairman speaking and I don't think that we 
have been quite fair in effect conducting a cross-examination 
of Mr. Bradshaw. 

Mr, Builbrook: I want to know something from you 
because these ali-embracing statements cause me some concern. 
I want to know Mr. Chairman if you felt that the line of 


questionning that I 





iMieerems undertook was unfair? 
Mr. Chairman: No. 
_Mr. W. Hodgson: I wasn't alluding to you Mr. 
Bullbrook. 
Mr. Bullbrook: I know. 1 know. I want to record 
something. May I say this to you that I really think that 
the question of put-through has not been laid to rest entirely, 


but I want to say most 





ezxy respectfully, I think it 
has been laid to rest as far as this witness is concernec, I 
really do feel that. 
Mr. Chairman: Well that is the point I am getting. 
We are asking him the same questions about put-through and I 
think he has given us his answers on them. Now, 
Mr. W. Newman: Mz, Chairmang just to make ‘Seem the 
record straight, I asked a question yesterday morning on 1102 
and we have been almost two days and there has been some other 
pertinent information, but basically we have been aimost two 
days apyewe answering my question. 
Me, Chairman: Well it was asked. 
Mr. Walker: § Ask it again. 
_Mr. W. Newman: No. If you are goinggx to rule that 
I can't, I'd still like to pursue my question from yesterday 
morning at 11 o'clock. 
Mr. Chairman: I thought it was answered yesterday 


Mr. Newman, 


H 1651-2 Aug. 1/73 
ER ee pm 
Mr. W. Hodgson: L think Mr. Newman is entitled, as 
far as I am concérned Mr. Chairman, to an unqualified yes 
or no to his question. It was a s&ex straightforward question 
and he hasn't received that in yes or no yetsfrom this wees 
witness. 
Mr. Chairman: I am happy that he should ask it 
again if he wants it, but on the other hand, that is what I 
am objecting to, the same question being asked so many times. 
I think it has been answered, but if you want to put it again... 
Mr. W. Hodgson: Well I think it has been answered, 


but it sure hasn't been answered in a yes or ho manner and if 








Hansard, the whole script, why you 





od 





you want to read = 
might get your answer out of it, but the people of the province 
of Ontario haven't received the answer yet. 

Mr. Chairman: Well Mr. Newman, do you want to put 
that question? 

Mr. W. Newman: Well Mr, Chairman, the trouble is, 
I'd like to expand on my question slightly at this time. 

Mr. Walker: As long as you don't take another day. 


Mr. W. Newman: Mr. Chairman, if I may ask Mr. 


cee 





Bradshaw, we all respect what he has done for us here. I haver 
every confidence in what he has said here. Even our own 
counsel said he believes everything that b&w he has told us. 
You are connected with the firm that does handle Mr. Moog's 
business. Is that not right Mr. Bradshaw? 

Mr. Bradshaw: Correct. 

Mr . W. Newman: And =@ you have been involved in 
the financial negotiations on kaw behalf of Canada Square 
throughout this -- prior to this hearing and through the 
hearing, either you or your partner, and you are fully familiar 
with the financial arrangements that were made with Company X. 


Mr, Bradshaw: I am fully familiar with the financial 





arrangements so far as they have been disclosed to°¥etimm. 


To answer your question, if there is a suggestion that there is 














— 
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(Mr. Bradshaw) ga ve 
something I don't know about, then I can't say under oath I 
am fully familiar with the financial arrangements. I thought 
I was fully familiar with the financial arrangements. 

Mr, W. Newman: Then my question would follow. 
through, going back to yesterday. To the best of your 
knowledge and ability, with your knowledge and ability with 
Canada Square, is there any way in your mind or any doubt in 


your mind, that any sort of put-through or wrap-around deal 


could have been consummated? 





8 * Shibley: And are you giving that 
answer with a waiver of any privilege? 
_An hon. member: What the hell do you think this 
is? 
Mr. Henderson: Mr. Chairman, that is another 
decision. 
Mr. Thomson: Mr. Chairman, the witness nor I have 
no right to waive any privilege. If the witness feels that 
he cannot answer that question without dealing in iam breach 
of a privilege, he will not answer it. Mr. Shibley has 
chosen to bring the matter back to our attention. Thank you. 
Mr. Chairman: Mr. Newman, 
Mr. W. Newman: Mr. Chairman, would Mr. Bradshaw 
be willing to answer my question. 
Mr. Bradshaw: Well, I think the question was put to 
me yesterday, and I would iike to explainmy answer here. I 
think you know what my answer is. | 
Mr. W. Newman: Sure I do, I just want it... 
Mr. Henderson: We want the people of Ontario to km know, 
Mr. Bradshaw: Well I think I have already answered it. 
They are doing a job on me now with the privilege bit. Does 
Mr, Shibley not want my answer to that question? 
Mr, Shibley: I'd love to have your answer but I'd 
ty yi atosassaital & 


like it with your being able to give it free of any restraint 


Mr. Bradshaw. 


H 1651-4 Aug. 1/73 
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PLG 
Mr. Chairman: Well that is not the way Mr, Nemman 
asked the question and it is Mr. Newman's question. 
Mr. Bradshaw: I think I will have to build up to 
it this way and say that I attended on Company X with Mr. 


Coles and a representative of Ames. We discussed the 


N 
transaction, hase’ sinced talked to the representative from 





Ames¥. 
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(Mr. Bradshaw) 


the, tvarisachlom 2005 


My partner, Mr. SGeadman, has been engaged in vreparing the 





documentation in connection with the matter and based upon 
all of that, I would say there is, in my view, no possibility 
that there is a put-through or wrap..w@@faround in connection with 
this matter. 

Mr. Thomson: Mr. Chairman, may I have, with 
your permission, read a st ance gal and answer that was put 


Ww. Yes Ser, phe. Heaetana 
to Mr. Bradshaw yestertayry 7 Thea Fie abi on by Wr Shipiey Was, 





and I am looking at page H~1605 - 1, "So that, as far as your 
knowledge and information is concerned, Mr. Bradshaw, to the 
extent of your knowledge and information, the funding of this 
project by *X® company does not include the use of Swiss 
funds or the provision of Swiss funds directly or indirectly. 

"Mr. Bradshaw: That's right, Mr. Shibley. 

Now, I think that the people of the Province 
of Ontario, to whom Mr. Henderson referred, #should now be 
@@aware that this witness gave, under oath, yesterday, was 
that to the extent of his knowledge and information, the funding 
of this project by *®X¥ company does not include the use of 
Swiss funds or the provision of Swiss funds, directly or ; 
indirectly. Now those are the words of your counsel dite 
witness's answer was, "That's right, Mr. Shibley.” 

Mr. Chairman: Thank you for finding that. 

Mr. Thomson: And indeed afters that, Mr. 
Newman then commented, "I think I have got it clear” and Mr. 


Shibley says "OK" and then we get into the question where 





Mr. Bradshaw gave his reasons why and you recali the comment 


and discussion thereafter. 








Mr. Henderson: Well, then, Mr. Chairman, the 
complaint from me, as a committee member, is that here is 
an honourable gentleman, under oath, has given a clear and 


fair answer and we apparentiy don't accept it as committee 
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(Mr. Henderson) 


members. 





Mr. Chairman: Well, I am not going to ms 
Mr. Henderson: That's my impressign of the 
way the hearing is progressing to data. 
= Mr. Chairman: JI have made my statement that I 


think we have asked him the question over and over again. 


MR. Allan: Mr. Chairman, I don't think that 
CO uw ee, 





one member can speak for the other, trl pevk—vF 

Ww Chawininns No, 

Wr. Henderson: I am speaking for myself. 

Mr. Chairman: All right, but as chairman Tf 
have got to try and arrive at a consensus. It is not always 
easy. Are theye any other questions that anybody has of 
Mr. Bradshaw: 

Mr. Renwick: Mr. Chairman, may I now ask 4 
question! 


Mr. Chairman: You certainly may, aw. Rewmie KC 


Mr. Renwick: 


2) 


Assuming, as Z do, on the basis 





of the evidence which we've discussed, that in the summer of 
1972, at some point in time, for whatever the reasons, and 
they are not all that clear, but strangely enough, they are 
becoming clearer because of this kind of probiem that we run 
up against and they would not have become clear otherwise « 
Assuming that there was a change in the basis of financing —. 
and the evidence does indicate that a plan called a put- 
through was at least in contemplation, Whether it was 
realistic or not, it was at least in contemplation, qs there 
any way in - and I am not now asking you in your capacity as 
the pv Lawyer for Canada Square. ge T am asking you in your 
capacity as a person knowledgeable in the field =< in which 
wthe spread, if there were a spread of 6-1/2 to 8 per cent, 
between the rate at which the funds were made available to 


&iiydro and gt he rate at which the funds were advanced in 
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5 
if 


(Mr. Renwick) 


Switzerland, in what ways could Mr. Bradshaw help us as to 


a 


how that spread could be cut up, apart from being strairht 
profit’ 
Mr. Bradshaw: You mean how could somebody 


else get their hands on the profit ~ on the 





Mr. Renwick: Part of the spread. 


te We Rilan < That', aute a A wit, 
. Bradshaw be. be Aad to ike i on that 


, problem, Mr. Renwick, but it's soing to come awfully badly 

| from counsel or solicitor for Canada Square, to be figuring 
out ingenious schemes ~- maybe they won't even be ingenious .-~ 
to try and figure it out. I wish that - I am sure you can 
think of ways to do it. <A couple spring to my mind but -— 
do you really want me to answer that question? 


Mr. Thomson: Are there any honest ways that 


spring to your mind? 


H 1653 - 1 follows 
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Mr, Bradshaw: Well, they would be perfectly 
honest apart from the fact that the agreement was that if 
the effective - true effective rate of interest was less 
than eight per cent that Hydro weak was going to paritcipate 
in the benefit. So that whatever method that was designed 
would of course would be a breach of that provision of the 
agreement. So, speaking to Mr. Thomson's point, ... 


Mr. Thomson: It would be a Seeewekex fraud. 





Mr. Bradshaw : Any of those things would be 
Braudulent but if Hydro wasn't participating in the saving 
in interest below eight per cent and if the arrangment, 
if, for some reason or other, the bank - the Swiss bank and 
Canada Square and whoever the ultimate lender was wanted 
to divide that up in to different places then we can interpose 
other companies and things but none of them would be strairht ... 
Mx . Renwick : Well, all ~ Mr. Chairman, this is 
precisely the problem. I was asking the witness to give us 
the benefit of his experience and the conclusion of the 
question that was already jumped in that if there was any way 
of dividing up the spread, it was fraudulent and I'm suggesting 


that there are any number cf ways which would be considered 





wm legitimate methods by which a spread could 
be divided up and still permit the ultimate lender to Hydro 
had the deal gone through in all good faith to have certified 
as to the effective interest rate. 

I don't leave that beyond the ingenuity of the 
business community to be able to work out that arrangement. 
In other words, a legitimate finder's fee out of putting that 


deal together could be paid and somebody could participate in it, 


H-1653 - 2 August 1,1973 
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MR. 

| (Mr. Renwick) 

; not fraudulently at all. Is that not - my question ... 

Mr, Bradshaw: A finder's fee - if the finder's 

fee is a legitimate finder's fee, it's an expense of Canada 

| Square and the lender. 

Mr. Renwick: Fees Switzerland 1.1 million - out 

| of this ... 

| Mr. Allan: Mr. Renwick, wasn't that at a time 

| when it was going to come directly? 

Mr. Renwick: Yes, it may be. 

Mr. Bradshaw: Did Mr. Moog give any evidence as 

k to the rate of commission&® payable at Switzerlandfin connection 


with this matter? There is a fee payable to the lead bank 





and depending on the amount that was loaned. 

Mr, Renwick: Well, let me try to get at it another 
iF way in response to the member for ~- Mr. Hodgson of York North: 
| My coneern and why the questions in my view have to be asked 


of yourself and other witnesses is to put together all of the 

















circumstances in the summer of 1972. All that we have at the 
present time and we have no way of pulling it all together 
at this point in time is that there was immense activity 
' during that time on the part of Canada Square; on the part 
| of Hydro and to an extent - to the extent that government 
5 were involved on the part of some sensitivity about what was 


taking place during that time and I can't resolve it as yet. 




















L And one of the problems for us is to try to find out what took 
place. 
Now, let me again try to stay away from the 
financial details of the matter and let me, having expressed 
pit that way, let me express it another way. This committee, 


7 had it not been for counsel to the commit leermemide 


Ce 
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ee 1? ae | 


(Mr. Renwick) 





committee, would have mo knowledge of any kind about the meeting 
which took place in August of 1971. That was not information 
which was forthcoming to this committee. 

There is also no question that without the counsel for 
the committeeg having persisted, we would have no knowledge of 
the subsequent communications with that bank and no knowledge of 
the - what I take to be the final call for the time being, 
August 7th, made from your office to that same bank. 

Now put yourself in our position. We don't know, and 
we would not have known, had it not been for eounseli to the 
committee, and put yourself - and I am saying this to others in 
the room as well - put yourselves in our position of a situation 
in which we have got to come to very clear conclusions about what 
took place in the whole course of this transaction, and I think 
you will appreciate the extreme difficulty, for whatever the 
motivations, and everybody is entitled to their own motivations, 
that have led to the attack on counsel for the committee; which 


have led to the division of the committee, and which have raised 


Now the cumulative effect of that has been to make it 7 
happen | 
extremely difficult. TI BAAN te think that the committee under 
extreme difficulty is doing very well, and I don’t ask for us to 
have the insulation of a judge witting on the bench or anything 
else, I rather enjoy the game. The fact of the matter is out 
of all this travail we are beginning to get some inkif ng of what 
we are after and what we are trying to find, and we have got to 
have co-operation. I have the other point to make which is 


that counsel in the room are obviously extremely upset that this 


is not the straightforward adversary game where there is 





H - 1654 - 32 
(Mr . Renwick) 


H examination and then cross-examination and uniess cross- 

H examination destroys the credibility of the witness we have 

to take the precise words of ayaxx every witness as they are 
uttered from his mouth as being the gospel. We don't: It is 
very much a gentle - if I may say - inquisitorial method which 
is being used by counsel, and could have been a lot tougher and 
could have been a lot more sharply drawn. 


We have - and I say this to my wolleagueg from Lambton, 


| I say xxk it to my colleague frmm Sarnia, who was quoted in the 





_ paper this morning as being worried about the committee -—~-I simply 


say that t ‘he committee as such is going to find an answer to 


these things and is going te come to a conclusion and we have 


got to have the co-operation. 

Now I am hung up because I consider that youare not 
i able to tell us, because of the assertion of privilege, all of the 
: matters which are of knowledge to you, which might goa long 
; way to clear up a lot of matters, that might go a ieng way to 
if lead us up into other areas. I am not prepared to draw any 
i conalusions from that, but I have the feeling that somehow or other 
it is in the interests of Hydro and it is in the interests of 
Canada Square, and it is certainly in the interests of this 
committee to have the problems that surround the period in June, 
July and August of 1972, cleared up and not left hanging. Tf 
don't know how to clear them up and IT am in a quandty and as far 
as I am cone erned the information which only counsel for this 
committee and nobody else has obtained for this committee, which 
is part of the chronology of that summer, would not otherwise 


have been available to us, aad i226 <¢rc. 
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Ze 









ymmer, woudd-not B: 


I frankly am getting # fed up with any attempt, either to 


Orage Me OS 


divide the committee, or to divide the counsel from the 
committee, or to divide some of the members of the committee 
from other members of the committee. Now that is quite a 
lecture to give Mr. Bradshaw because he is not in a position 
to do it, but I wate to know that I am prepared sw to wait it 
through. As a matter of fact, I am going on @k holiday for 

a couple of weeks, and I am taking those holidays, and my 
colleague Mr. Deans will be here and I am prepared to go along 
as long as anybody wants to in this committee. As far as I 

am concerned, I get the message quite clearly that the deal 

is on the shelf until we report. When we report, the deal will 


? 
go on. I hope it goes on with expedition.and we are not 


7 
prepared to take any nonsense that we are delaying anything in 
what we are doing here. Now if there is any way in which 
counsel for Canada Square can Mease the problem, and jum 
counsel for Hydro can ease the problem, or ‘iim other counsel 
can ease the problem, then I'd like to ¢gm know about it. 
I want to get one other thing off my mind, Had Mr. 

McMurtry appeared today I would have simply at this point in | 


time damm have had to ask whether he was here as an interested 


citizen or whether he was here on a retained brief, because it 





is quite g@& obvious that the comments that were made in the 
press yesterday wme have also destroyed the credibility of my 
colleagues on the committee. Now as far as I am concerned, I 
will conduct all of the business of the committee in public, 


and I will make as many stump speeches as are required, and I 
will counter all of the arguments , But I want you to know that 
I am not satisfied that we ghave the evidence to make the 
conclusions about the period June, July and August of AR GES 
Vere not in a position to make conclusions about the period 
November, December, 1972s \o-ty view, we have not even yet 


located the person who made the statement that precipitated this 


H 1655-2 Aug. 1/73 

(Mr. Renwick) EA aorapi on 
select committee, and which was reported in the Globe and 
Mail on April 30. @m Those words prima facie are words of 
threat. They are subject to interpretations that would 
destroy any intimation of threat, but in my judgment on the 
evidence we haven't found that person. 

Now we have an immense amount of work to do and we 
have to do it. We didn't create the problem, as I understand 
py when the committee wraps up its affairs, we are going 


to have to say that either the government was at fault, or the 


government was not at fault,and that is irrespective of what 


9 
views we may have about the way in which the internal affairs 
of Hydro in this connection mms were managed. Now I urge the 
cooperation of counsel for all parties to try and assist us, 
‘because otherwise we will be here indefinitely, @& I am not 
interested in being here indefinitely but if that is what it 
requires, we will be here. 
Mr. Bullbrook: Weil, you are worried about the 


a reed 


committee too,t take it, with great justification. 


Mr. Renwick: Yes, Segmeeez except I think we have 








been doing extremely well,and as I say, it would have been 


very simple @gmme for counsel to have been less diligent and 





less meticulous and less careful about what was being doné.g~y 

| oy Vy. Bull broste: Absolutely. £4 C fuk 1¥ € el. C2. Pree As ead of. 

lcki—and we would never r have known about thes meeting at the bank 

in Switzerland in August of 197 Tyan somebody can say it wasn’t 
ota) 

relevants— we would never have known about the course of 


communicationg, 


Mr. Bulibrook: We wouldn't have known about the 





interest @ rate Mr. Renwick. 


Mr, Renwick: We would never have known about the 





letter of July 12 from Mr. Smith to Mr. Cronyn, and we still 
don't know who the hei? jin my g@judgment, uttered the words of 
threat that caused us to be sitting here. We have got an immense 
amount of work to do and I want you to know that a parliamentary 
committee, regardless of its membership, has gotinfinite time and 


infinite patience, and we can outwait all of the counsel in the 


H 1655-3 Aug. 1/73 
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room, we can @® outwait everybody. I sit on a select committee 
on corporation law. It was appointed in the imamé initial 
instance in 1964 and we are still going strong and we have 


got probably another 10 years work. 
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Mr. Walker: So has this committee. 
REC EE) 


Mr. Renwick: The institution is permanent and 
we are going to be here until we can draw the conclusions which 
totally exonerate the government, because we are not going to 
be able to say, "Well, on the one hand, this evidence came 
through this way and on the @Pother nets Se and we in this 
committee g if we just had another couple of years could have 
come to a final conelusion about it." We are not going to have 
that luxury and we haven't got that luxury. 


Mr. an (ayfisor, Yd, ; 










Mr. Chairman: 


: Bri ae indtoas/ 
you'd like +9 Sag Temed ing. 


Mr. Renwick: All that means, “Mr. Chairman, is 


at ami Sap aes Pe ty 


that I am upset. 


Mr. Chairman: Well, all right. I am glad to 
Se OS NANCE LIES STS IIE MATL IO 






have your 


Mr. Walker: What was your question? 





Mr. Chairman: I am glad to have your comments 
om at. 

Mr. Finlayson: Just on a point of privilege, 
Mr. Chairman, I want to make it perfectly pine A I think 
Mr. Shibley did, that I was the one that produced the contro- 
versial file to Mr. Shibley. Angad I produced it voluntarily 
to him. I showed it to him. It is ita Tg said I didn't think 
{it was relevant and T didn't think it shnouid be made Buse, 
but I don't want there to be any sugmeestion that I was hoiding 
anything back, because I showed it to Mr. Shibley and i @ 
had been anything else, I wouldn't g@have done it, but I 
did it because I felt that it was my responsibility to 


committee counsel to do it. 
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hfe 
I also warn) and you might keep this in 
fm 

mind, that “you are going down the biggest rabbit warren you 
ever thought of, if you go into this thing, because it has 
zot nothing to do with the case.” I think after all these 


weeks I've been justified. 


Mr. Chairman: Well, thanks, Mr. Finlayson. 
ELAR EAT 





It's a little bit difficult, however, for members of the 
committee to come to conclusions on evidence that Mr. 
Shibley has in his possesion that he may know about but 
which he can't disclose to us and help us to come to our 
conclusions. And, in some cases, that's been what we have 
been up against. I agree with what Mr. Renwick has said. 


As far as Mr. Shibley getting Saeeeemimeinformation of a 





volunteer nature, he has received a frreat deal of informa~— 
a 
tion ‘ypthis line, but ™gpesereeieeieen 


that he has received and which the committee has thought 





much of the information 


relevant, he has had to scrape and dig pretty hard for it, 
and because of that, it has lengthened these procedures 
& great deal. 

And with rerard togmy remarks to Mr. Bradshaw, 
if Mr. Shibley has anything more to ask him, TI would like a him 
to do sat ner membeny~out—Tao believe that Mr. 
Bradshaw has been put in a very difficult positian of being 
cross-examined almost wx well I think I will leave it 


cross~examined «=, when he is trying to keep aw ne a 


trust or ass, trust is not the word I WAIT zy mith ele lapene rcaroa ety 





Privilege. 





2 Gon be uc? , 

: Well, privileges it is the opposite 
almost to privilege. He's trying to keep away from breaking 

that confidence that he has not been released from and T 


Fee], <gastime> and I still feel. that we are being a little hard 


» 
on Mr. Bradshaw. 


Now having said that, however, I don't want 
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tot—-I would agree I don't think there is much point in 
pursuing vee agua if there are any other points that we can 
pursue here, now is our time, because T would like to release 
Mr. Bradshaw today. Mr. Newman, did you have anything else? 
Mr. W. Newman: At themte of gretting in trouble, 
Mr. Chairman, Mr. Renwick put #2 proposition to Mr. Bradshaw 
and I would just like to wx ask Mr. Bradshaw, really confirming 
and maybe adding to a little bit of evidence that he rave 
yesterday, I think he indicated that company "X" yesterday 
did not borrow money. I think you talked about, and the 
words came out," Premium income". Do you think that company "X" 
would tolerate any sort of a wrap Around or put—-throurh deal, 


to.the best of your own knowledge and ability? 


Mr. Bradshaw: A wrap around deal? 
Cam 





Mr. W. Newman: Or a put—through deal. 
Ae RS IEEE ILI ADT TALIA 


Mr. Bradshaw: Well, you see, they are two 


different things. 


Mr. W. Newman: 
iriteeeiiine tiem innate uaireeccameiad 


through deal with Swiss money. 





Mr. Bradshaw: Ge 
RE A DAT Om OIE HD 
"X" would be prepared to borrow money in Switzerland and re- 
loan it in Canada for the sake of making a quarter of a point 


or something like that. However, company "X" might have g—7 


as was suggested for some Canadian institutions, which would 


| include perhaps insurance ead had Sis i have been prepared 


to lend beside sce edad is if $20 million was coming from 
ee eer land, y they might be prepared to lend another $25 
million, whatever the amount Malet ite i it, sharing the 


ety ere at the end of the 15 years, being obliged to repay 


the Swiss money. 


H 1659 - 1 follows 
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wemex and taking up the whole loan at that point after it 
had been reduced by 15 years of amortization payments. 
I think it is extremely doubtful that they would be prepared =~ 
company X, or any large insurance company would be prepared 
to borrow money in Switzerland to awa Lae in the 
Canadian or U.S. market. 
Mr . Chairman: Any other questions? Mr. Bradshaw, 
thank you, 
Mr. Bradshaw: I'm sorry, I just want to - one 
thing Mr. Shibley asked me to check out at lunch hour and 
L really. wa. 
Mr . Shibley: I'm not through, John. 
Mr o Chairman: Oh, I'm sorry. I was including 
you on that too. Oh, by all means, Mr. Shibley. 
Mr. Shibley: Unless you want me to eng 
be through. 


Mr. Chairman: No, no, I don't want you to be 





through if there is anything relevant you have to ask but 
at the same Lime I would ask you to keep away from an intense 
cross-examination of Mr. Bradshaw when ne's under the 
restrictions that he is, 

Mr. Shibley: Weli, there is cne point I want 
to make clear: It had to do with the sequence of the production 
of the file. I asked for all files that were relevant from 
McCarthy and McCarthy on May 24. I received certain files. 
The file in question was sot among them. On July 16 I 
conducted an interview with Mr. Moog and Mr, = I asked 
certain questions and thereafter Mr. Finlayson did himself 
produce the file to me. The precise nature of the exchange 
that took place should be the subject of Mr. Mocg's testimony. 
I want nothing more said about it at this time. 


I think, I want it clear that my own view is that 
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| (Mr. Shibley) 
| that is a matter for testimony. The chronology is, as I 
stated it and of course it had to be Mr, Finlayson himself 
who disclosed to me the existence of the file because [I 
did not know of it until that time. The parteégular 
circumstances leading to that, I think, should be left to 
Mr. Moog's evidence. 

Mr. Finlayson: What are you going to do, 
Mr. Shibley, if Mr. Moog disagrees with your version of 
‘the manner in which the file was produced, because you have 
already intimated to me that that is going to happen? 
Mr. Shibley: Well, Mr. Finlayson, let's not 
get inbo it at this time. | just —— 
| Mr. Finlayson: Well, we're going to get into it 
“sooner or later and I'm just very much concerned about your 
| position as counsel here if you're going to start cross- 
BP amthing my client about a conversation he had with you 
“in my presence, 
Mr. Shibley: Mr, Finlayson, I'm just going to 
Met Mr, Moog say what he has to say and we'ii take it from 
ithere. Let's - using your language - 


Mr. Finlayson: I'm oniy oe you, Mr. Shibley, 


ng on as counsel oe if you are going to take 
Issue ana. | 

Mr. Shibley : Mr, Finlayson .o.. 

Mr. Finlayson: ..,..if you are gcing to take issue .o.. 
Mr. Stitever: ly setts take it one day at a time. 

Mr. Finlayson: Please may I be heard? If you, 

as counsel, are going to take issue with what a witness said 


| to you and that witness denies that your version is correct, 

















then you have no other responsibility bat to go into the box 


| and testify yourself and once you've done that, £m of course, 


ou can no longer carry on as counsel. 
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Mr. Chairman: Well, we'll decide that, 






Mr. Finlayson, when the ... | - s 
We § lasdh 2 it< anhrels ut hin he Can uni loee, 


R 6 bodasdh : 
Shibley : seems that the whole ~. 








Mr . Chairman: It's entirely within the 

Mr. Shibley: ... thrust of the afternoon's 
conversation, Mr. Chairman, seems to be directed at the manner 
in which I am carrying on my inquiry and the presentation of 
evidence and the restraints that should be imposed upon me 
in that respect. 

with 

I quite recognize that the persistencegwhich 
I pursue investigation and the introduction of evidence 
may not meet with general acceptance because it is always 
difficult for someone whoever is affected by that particular 
evidence. I am going to say it once again; I do not intend 
to be intimadated in any manner by anyone in respect of the 
fulfillment of my obligations to this committee, And I 
think that it's time for everyone to understand that. It's 
Just not going to happen. If I wanted to back away from my 


responsibilities in respect of this committee, I would have 


BBE ag 
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done so long ago. 


If it has not penetrated yet, I would trust it is coming 
through loud and clear as each day progresses. The only thing 
that is going to stop me from putting the whole of the evidence 
before this committee is a decision by this committee itself 


anything 
to shut off areas of inquity. I am not gg ee more than the 





servant of the committee. When the committee tells me I am to 
stop, then it accepts the responsibility for doing so and I am 
quite prepared to close my brief on that area of the evidence. 
If the committee considers that I should stop altogether, it can 
fire me, and I can tell you at any given time that I consider 
that I am being precluded from fulfilling my responsibilities to 
_ this committee, I, myself, will resign and the responsibility then 
FE will fall to somebody else. 

So let's make it clear once and for all. I sit here 
listening to this ki_nd of exchange. I have received a measure 


of abuse from counsel who are supposed to be responsible, one in 





| particular, and I accept that as part of my job, I suppose, but 


| there is a limit to what anyone should be expected to aecept in 














these circumstances. I only want to assure eveyone in this room 


that when I embark upon a line of questioning I do so in the most 





_ conscientious manner that I know, and with as much er 
the reputation, integrity and consequences to other persons as 
anyone in this room, No one here will ever know the mental 
exercise that I have undertaken over the course of the last 10 
weeks, 

Now I say that while simultaneously expressing the 

determination to do my job. If this committee wants me to stop, tell 
me , 


Mr, Chairman: No, I think we would like you to get on 
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(Mr. Chairman) 


with Mr. Bradshaw, if you would because I would like in 
fairness to him to release him today. 

Mr. Shibley: Mr. Bradshaw, I asked you to provide for 
me a chronology and I think perhaps you might have done that. 
Can you give it to us now? 

Mr. Bradshaw: ft think you asked me two things, Mr. 
Shibley. The first one is easy. You asked me, I believe, 
whether I had ever discussed the Swiss financing on a non-privileged 
occasion other than the two meetings with Mr. Johnson &n October 
25th and NMvember llth, and you asked me whether right up to date 
that you were given the file by Mr. Finlayson, and I have gone 
back over my own records, both the dockets and my own diary, 
and there is no indication that I ever discussed that with 
anyone other than on a privileged occasion, other than the ones 
I have mentioned already. 

Now the other question you asked me was to check and 
find out when the first privileged occasion was in which I 
discussed*the Hydro deal with representatives of Canada Square, 


and I am going to have to be a little indefinite hem become af eg, 


Tape H ~ 1659 foliows 
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tndefinite here because again 


I am relying completely on the time records. “i have no notes of 





meetings. I have told you about ail the mewriane in which TY had 


mesrungs 


notes of meetings. 





‘Cine ie a telephone call and three 

| meetings between the beginning of June 1971 and the end of August. 
| The specific dates, they go from the last day of June Boas the 
telephone eail and then there was @ meeting the first part of July 
and a meeting at the very end of August. 

T don't know whether we discussed the possibility of 
the Hydro of the proposal of a deal with Hydre at those meetings 
or not. If we did it wasn't, Importanty enoush that ok made g' note 
to take any action cr do anything. 

T mentioned this morning a meeting on October ith that 
T had with Mr. Coles and my partner, John Wright, that I thought 
might have dealt with the Hydro transaction and financing. Mr. 
Coles telis me, and tT think that I agree with him in this, that it 
was dealing with the financing of 2180 Yonge Street, the new 
Transamerica Building, because that ws was the matter which John 
Wright 
Waite was involved with and we were working on the agreements of 
that at the time. 

Mr. Shibley: I'd like to produce to you, Mr. Bradshaw, 
what is Exhibit 154 in these proceedings. Do you recognize that 
| document? 
| Mr, Finlayson: 154? 


A a a A RIT SREY REY OF RIE 


Mr, Shibley: 154. It's a memorandum with the, it's not » 


ee CT A ES MEER RO ES MNO. 


on the vhotocopy unfortunately it didn't come through, but ehpe 





there is a note on the top right-hand corner, { mignt alert you to 


this, Mr. Bradshgaw, it says "Braft , Mareh 28, 1972, JAB". 








wi over 


: Can UN ? 
Mr. Thomson: PDe,yweu have another copy, please Leeglens 
| the book that I was looking ing Spe his shoulder ,gpmtegid, doesn't 























have that. 


Mr. Shibley: No, neither does mine, Claude, I had to met 


SMI 


it from Hydro. But, Mr. Bradshaw, also, I want your 
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information to be complete as to this. In Hansard at page h58-2, 
iW 

the following questions and answers were put. Mr. Shibliey$ I am 
told that the original of this document has on one upper corner 
of it 


a 
‘Draft, March 28, 1972, JAB®.’ BHave your people within Hydro yet 


the words—and it doesn't come through even on my copy, 


identified whe JAB is? Mr. Candy: Yes, JAB is Jim Bradshaw who 
is the lawyer for Canada Square; and the next initials are KRC,’ 
who is K.R. Cooper, Mr. Shibley: filho is the, Mr. Candy$ bechitect, 
aay Ofndy : yes, that is 





Mr. Shibley? Por Canada Square? Mr. 
correct. 

YS Shibley: Have you ascertained that this document ee- was 
drafted by these gentlemen? 

. Mr. Candy: Well, in the light of this enquiry, we looked at 
this the other night and we were ya trying to decide what -—= 
and that's my understanding. 

And then I asked - 

up Shibley: JI take it that Hydro received this document on 

or about March 28, 1972. Is that correct? 

“Mp, Candy: I don't really crow How. Stash lee, 

Mr. Shibley: Do you know the circumstances surrounding the 

OBER Ay BER 


“ur. Candy: No, I can't say I do. 


ereation of this document? 





ie 


T ge think we can leave it at that. 

Now, Mr. Bradshaw, I just want to know whether in fact 
this document was drafted by you or whether it mm was drafted by 
someone else. 

Mr. Bradshaw: The - egecuse me, may I speak to fe res 
Ciaude about thisé 

Mr. Shibley? surely. 

Mr. Bradshaw : Yes, I was involved in drafting this 


8 
document. There was a lot, you know, theres wae changed aac 


Cee 
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and things marked on it that I know nothing about but I was 





OC eae 4 


on a privileged mee 


m¢ I was given instructions in 
connection with putting the words down and I did that. 

Mr. Shibley: All right. And then you were given 
those instructions to draft this and was it then provided to 
Ontario Hydro for its purposes? 

Mr. Bradshaw: I didn't provide it to Ontario Hydro. 

Mr, Shibley: You didn't do that. 


KD 
Mr. Bradshaw: I provided it to those tay had 


“ME Tee 
requested Wmeeusm 








1 io Bae 





Mr. Shibley: I should tell you it is a document 
which was produced to me out of Hydro'g filesMr. Bradshaw, 
but for the moment then, you don't know how it got to Hydro? 

Mr. Bradshaw: I have no idea, 

Mr. Shibley: All right. Now then, with respect 
to the content of this document Mr. Bradshaw, you mentioned 
that there are some handwritten notes and I notice that also, 
can you help identify that portion of the document which wag 
drafted by you and when that part which was authorged by 
someone other than yourself? 

Mr. Bradshaw: Mr. Shibley, from my records, it 
appears that the typewritten part, without the gg interlineations, 
was probably typed up bymy secretary. It is not the version that 


I have. I suspect what it is is a first Sa E of the document. 





My version of it has minor changes, but I don't know what 
happened. I supplied the first draft to Canada Square and I 
supplied the second draft. 

Mr. Shibley: I see. This then isn't a verbatim 
copy of your draft, but it is substantially the same? 

Mr. Bradshaw: No. I believe this was typed in our 
office, but I don't have anything in my files to check it 
against because I revised it. 

Mr. Shibley: Now then the typed portion is substantially 


in the form that you prepared, Is that the situation? 
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Mr. Bradshaw: I think the typed version is the 
formas 1 P2EPAZED- 
Mr. Shibley: All right. Then can you help us as 
to whose handwriting sets forth the handwritten notes on that 
document? 
Mr. Bradshaw: This again is a very poor copy. I 


{a tT Weed 
ean't be sure whose handwriting that ls. @ =i 





worth getting a handwriting expert { 
Mr, Shibley: It is not your own eh? 


Mr. Bradshaw: No. No. I didn't write Mx on this. 
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No. Ot 0n =k er re I 





Mr. Shibley: If I had got the criginal of this 
dogument it might be of help. Can somebody help us now as 
to whose handwriting that is? 

Mr, Binlayson: Mr. Chairman, without being 

too specific, some of the handwriting is Mr, Mcog's and 
some is Mr. Coles). 

Mr. Shibley: All right. 

Mr. Finlayson: And some is Mr. Cooper's. 


i 
Mr. Shibley: Do you have 





temevens something .. 
No 

Mr. Bullbrook: “io I look poised? 

Mr. shibley:_ Yes, you did, you look - yes, you did. 


ew 


Mr . Bullbrook :/ i, Gou d you help me with one thing? 





My recollection doesn't go that far back. This was a document 
found in the files of Ontario Hydro and produced to you 
through Ontario Hydro? 

Mr. Shibley: It was among the documents produced 
to me by Ontario Hydro, yes. 

Mr. Bullbrook: I assumed that. I just wanted 

to make it clear. 

Mr. 1 Finlayson: I didn't hear Mr. Bullbrook. 


ree Sema 


Mr. Shibiey : He said he just wanted to make that 


Sore eee 





clear. 


Mr. Bulibrook: I just wanted to make clear that 





SN EIS EE ESS 


my recollection was correct that this was a document found 





in the files or produced by Ontario Hydro, to our counsel. 

‘I assumed it was and it's clear now. 

Mr. Shibley: Well, now, Mr. Bradshaw, have you 

any comment, or can you make any comment . as to why a memorandum 
outlining things like “{ntegrated designys team; ‘concept of 

a tightly knit development team; HDvewen Fol eiti fentrusting 
the design of the Haro, to tn experienced team, J soapeliet: 
result of experience in working with large users Pr office 


space the team has designed 4 building using modern planning 
¥ 
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(Mr. Shibley) 
gonbupee can then on paragraph 112"In the past Canada Square 
team has, through its U.S. and European connections, been 
able to borrow monks!s to finance their poojects at an extremely 
favourable rates, often equivalent to the rate at which the 
government is borrowing at the times” ey are able to negotiate 
better terms, avoid payment of a commission, discount or 
other fee... bt should be pointed out that Canada Square has 
a verbal commitment from a group of European banks...", I'm 
looking at Page 5, "...to lend $20 million for the Ontario 
Hydro building at six and a half per cent." 

Now, just stopping there; Does that truly express 
the information that you had in a decument which was provided 
to Hydro as at March 28, 1972? 

Mr. Bradshaw: Mr. Shibley, I think the position 
I have to take on this, that I would be breaching a confidence 
if I were to tell you what went gn ~ how this became — how 
the information was conveyed to me and how I won 

Mr. Shibley: Mr. Bradshaw, I'd like to help you 
on that, because here we have a document that you've prepared 
and it's been published, by your client or someone, to Hydro, 

Ana it sets out information which, although it might have been 
confidential as at the time it was given to you for incorproation 
into the document, was published to Hydro. Now, I really fail 

to understand how this can be encompassed by any kind of 
en Bepachan: Well Hua dacom pnp —— 

Mr. thomson: Mr. Shibley, excuse me, the - I agree 
with you, The document is no longer privileged. It has been 
published by the client. 

Mr . Shibley: Yes. 


Mr. Ihomson: What remains privileged, however, 


ead 





would be the substance of any conversation between Mr. Bradshaw 
and his clients dealing with what his clients may or may not 
have said to him was the purpose of the document, what they 


were going to do with the document, what they in fact did with 


NN eee — 


H-1661 - 3 August 1, 1973 
4.45 7 4.20 Pom. 
M.R. 


(Mx, Thomson) 
the document, what the document was designed to achieve 
or things of that kind. Those matters would be confidential. 


and privileged. 


Mr. Shibley: Oh, no, that's - Mr, Thomson, 
| I didn't ask that question. What I said —. 


H-1662 to follow 
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Mr. Thomson: I am not trying to interfere, I ----- 
Mr. Shibley: I realize you are not. 


Mr. Thomson: I thought you did, otherwise I wouldn't 





have interjected, I am sorry. 

Mr. Shibley: No, and I had hoped that through this 
document which has been published by Canada Square to Ontario 
Hydro, even though prepared by its counsel, would permit counsel, 
without violating any privilege, to indicate to this committee 
what is meant by the ees this connection it should be 
pointed out that Canada Square has a verbal commitment from a 


groupg of European banks to gmme lend $20 million for the Ontario 





Hydro building at six and a haif per cent 7? 


Mr. Thomson: I think that the documentyhavi fig been 
seer onerseecantomcomarenepna te, ~ 





disclosed publicly, I think you are entitled to ask Mr. Bradshaw, 


Sar 


whp is the authoae’what he understood those words to mean. 
Mr. Shibley: Exactly, that is all I want. Thank you, 
Mr. Thomson. 


Mr. Thomson: Welt, that is the position I take anyway 


a a a ee 


“else 
and nobody/I8- Object ing so I am not going to invite more arguments 
from my friend on my left. 


a 


Mr. Buillbrook: You mean Mr. Genest? 





Mr. Rela ds Diva ee friend on Soe ri aoe 
: wi Fix Cagbor We at 
Hea Be “You wan : fs) dnvetacet “that do you, 


Mr. Shibley? 





Mr, Shibley: No, I want to know.=, well, maybe your own 
counsel can put it te you. 

Mr. Thomson: I think what Mr. Shibley wants you to do 
is to interpret it because I do not think that Mr. Shibley wants 
you to tell him what anyone else may have told you, which was 
the reason for you to write those things down there, esther 
would be privileged. The difficulty I see with the question is 


that the words themselves seem clear enough and I think that is 


a 


probably what Mr. Bradshaw is puszling about gy to wiat he is ; 


.’ eth 1 pee 
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supposed te answer. Uniess he is supposed to talk gig» (ae Hs 
ed 
about the conversation that he had with whoever gm wa ae 


Mr. Shibley: What I want to know is simply, was that a 
true statement when he set it out in this document? 
Mr. Bradshaw: Are you asking me to vouch for the 
veracity of this document? 

Mr, Shibley: No, I am asking you whether the statement 

that you made in this document, which was published to Hydro, 
boanada Square has a verbal odefitment from a group of European 
banks to lend $20 million for the Ontario Hydro building at 
six and a half per cent” «... 

Mr. Bradshaw: Surely my opirton of whether that was 
true or false would be based upon privileged ca@munications, Mr. 
Shibley? 

Mr. Shibley: Well, Mr. Chairman, I take the position 


really that there is no privilege attached to this. this 


document was published and I think my friends on the other side 





know that -qeeeepees: if ever there was a privilege attached, 





once you waive it in part even, you may well be Waaggieg-to waive 


it in whole, But I am not asking for anything more than one 





particular portion of it, and what is bothering me still - I 
will tell you, Mr. Bradshaw, so everyone knowsy7is that on March 


| 27, exhibit 64, Mr. Candy was sent on a fact.finding expedition 











_ as to four things, and @mm the first one was what general design 

| philosophy should be recommended for the new building and the 

reasony’ for it, and it struck me that your memorandum is 

information provided along that line in terms of design philosophy. 
Your memorandum starts off "integrated design team, ete." 
The second thing M r. Candy was asked to do is to find 

out Boat the advantages and disadvantages of adopting a public 


tendering approach against a single developer approach, and again 


























your memorandum seems to cover some of that content. 


And then he was also asked on March 27 to go out and 
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find out about+—-provide an outline on the screening of 
potential developers and reasons for eventual selection of 


those currently under consideration, 


Tape H - 1663 follows 
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(Mr. Shibley) 





under consideratten and fourth, what use can be made of the 


present architectural drawings? 


And then on the same memorandum, he was asked 
as for Canada Square, "How secure are the finaneing” and 
"What type of financing are they proposing." 

It struck me that part of the response that 
Mr. Candy was soliciting or instructed to enquire into was 
provided by your memorandum and maybe you can help me as to 
that. Did you have a conversation with MR. Candy about this 
nemorandum? 

Mr. Bradshaw: Mr. Shibley, IT didn't meet or 
talk to Mr. Candy. 

Lar. Shibley: OK. So that if - we'll leave 
it @that. You didn't talk to Candy. Your instructions as 
to this came from your client. Did you ever see a copy of 
what is exhibit 64, on or about the time that you were eee 
preparing exhibit 154. That's the exhibit that T have been 
referring to wherein Mr. Candy received his instructions. 

Mr. Bradshaw: As far as T am aware, this is the 


Acme remnant 


first time I have seen this. 
Mr. Shibley: Yes. I see. 
Mr. Shibley: Now, just petting back to page 5 
of the memorandum ~— and I might teil you, Mr. Bradshaw again 
to assist you ~ Mr. Candy also reported back that the funding 
was secure as to the Swiss portion of the financing. Now, T 
am concerned to know. . 
Mr. Genest: Mr. Shibley, I am sorry to interrupt. 
Mr. Shibley: Surely. 


Mr. Genest: Could I have the exhibit number 


eens 


of the memorandum that is being discussed. 





Mr. Shibley: Well the memorandum, Mr. Genest, 


momen 





August lst, 1973 
W.25 - 4.30 om 
H 1663 - 2 AA 


(Mr. Shibley) 
4s exhibit 64, March 27. It's from Mr. Mink to MR. Candy 
instructing him to go out and find out about . 

Mr. Genest: I have that. 

Mr. Shibley: And then the memorandum that I'm 


dealing with that was mainrepared by Mr. Bradshaw as 





exhibit 154 

Mr. Genest: Thank you very much. 

Mr. Thomson: Mr. Chairman, the only way that 
Mr. Bradshaw can answer questions dealing with whether or not 
statements in that memorandum are true or fais is to set 
involved in disclosing to this committee what it was he was 
told by persons at the time that there was a meeting between 
the solicitor and his clients. That's the problem that we 
now find arselves in. And I don't argue with Mr. Shibley 
at all that the document is not privileged. I agree with 
him in that. I agree with him entirely. That does not 
relieve the problem of the confidence involved in the question 
of what did the clients tell Mr. Bradshaw when he prepared the 
memorandum. 

Mr. Shibley: Well, may I ask him the question 
in an indirect way then. Mr. Bradshaw, when you set your 
tkoughts to writing, as you have, in this document, I presume, 
as I presume about everything that you say, that the expression 
of your thoughts in writing are what you believe to be the 
truth. 

MR. Bullbrook: There can't be any privilege 
about that one. 

Mr. Bradshaw: No. That's right. My thoughts 
are what I believe to be the truth. But can I just add this 
that obviously, in connection with the Yobgamebehehinieigtyl preparation 
of this document, I was receiving instructions from my client. 

Mr. Shibley: I realize éthat and I am not 


going to ask you what those instructions are because they 
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are very obvious from reading the document. 
Mr. Bradshaw: And I hadn't seen Mr. Candy's 
memor nor discussed it with him. 
Mr. Shibley: All right. Now, then,i would 
like to turn to page 7 with you and 
Mr. R. G. Hodgson: Except, Mr. Shibley, MR. 
Bradshaw did not give the document to Mr. Candy personaily. 
Mr. Shibley: No, 4t was -— we will have to find 
out how it was conveyed, but it does emanate out of the 
Hydro files that were produced bmi On pare 


+ 
Me. W. Newman: How about that RECESS.» 


Mr. Shibley: Yes, I agree with you. 


ae 





Mr. Chairman: All right. I am losing track 





of time. TI am enjoying this so much. It is 4.30. We 


will recess for 15 minutes. 
(L.¢ Pee ee: ae te cof 
f 2: f) SESE S 


a eae von zi 





eek 


4H 21664. — 1 follows 


August 1, 1973 
4:50 — Z4:55 p.m. 
H-1664-1 B.G, 
Mr, Chairman: I'd like to call the committee to order. 
T see one of them here? tqgems here's two, three, four, five. 


I think Mr. Shibley is ready to proceed now so I would 







ask you to take your pggzgge places and I cali the meeting to order, — 
LITT, | 
Mr. Shibley: I adam aske@ that the acdabenien 


the document which is styled, ‘Mraft prepared by E. HOuser, 


2 
September 15, 1972", which is an agreement between Hydro and 
Canada Square with a face page on it, with a notation. I might 


tell you,Mr. Bradshaw, that this document <ammem, was produced sut 


? 
of the files of Canada Square that were produced to me and f a5 ay 
Mr. Chairman: well, first of all, have you seen this document pefore? 


Mr. Bradshaw: With the face page on it? 





Mr. Shibley: WE11, let's say, just the draft itself. 





Mr. Brad@shaw: Yes, I've seen the draft of the 


-—————— Houser —~ 
agreement that Mr. Seagdeveemesietesesemiie 















ge eae prepared. 


aes eee eho e bt 


Mr. Shibley: Yes; I would like the whole of that 
Wal pe 
document to WagdaeeeS the next exhibit. 








Mr. Bradshaw: WEI11, wait a minute; I've never seen 
ee 
the one with Ywe-Tace page on it. 


Mr. Shibliey: All right, well, is there any objection to. 


SOE a ens, 


the whole of the document being made an exhibit at this time? 


Mr. Finlayson: It isn't really a face page. It is the 





xerdgeéa it. That's just a little note that 





way you have 3@in6—r 


was on ber aes 4 


Mr. Shibley: It was attached to this document. 
RTE SAIN ZI 
Mr. Finlayson: It was attached to it. 


Mr. Shibley: Right. 


Gere ore Lee facing 
Mr. Finlayson: But it's not aoe ee 


SALLIE SRI TTTICN EN 


Mr. Shibliey: I realize that. You ¢@pige, have no 





objection to that. 


Mr. Finlayson: WELL, the Chairman has made a ruling 


(OE RAT TRE eS eT 


on this file. 


Mr. Shibley: I realize that. 

ER CNP 

Mr. Finlayson: Bina I am not going to argue about it. 
eae ER EI 
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Mr. Shibley: Okay; so ean we have the whole document 
made the next exhibit bleanet 
Mr. Chairman: That will be Exhibit 196. YI am not 


even certain of these numbers any more. All right, Mr. Hodgson? 





m say that with some depree of certaingty but I'm - 
So 





Mr. Shibley: Now, Mr. Bradshaw, what interests me 


RE AER TERA CIER OT DS 


about this document is that the notation on the first page that 
Kouaers vy 
samamnige Say s.,"Keen as evidence 





was attached to the draft Mr. 


Sena ee EOE) 














of Filmer's (I take that to be Elmer Houser) agreeing to the 
ae 
Province's sruarantee. Pare 11.” and then if you turn to page 


ll of the gaye draft document, you will note that in the top 





paragraph it says, "The lease sh > executed 


and delivered by Ontario Hydro and Canada Soauare, and vy 





Her 2 se Majesty in the right of the Province of Ontario as 





fuarantor of the cbhligations of Ontario Hydro thereunder, prior 
to the date upon which Ontario Hydro takes possession of the 
buildingg and the Hydro lands and the Metro lands if made 
available.” And just again, to make the document, or place it 
in context, I remind the members of the committee that there is 
another document in the Canada Square materialg-just seribbled 
notes, you haven't got it yet, but it was the one about which I 
was asking earlierg October 1, Treasury Boardgvand Y don't know 


1? 


that there is any connection, 2¢ me make that clear at the 





outset, but t'd like to know what this is all ¥ about in terms 


of a draft prepared by gounsel. for Dydre ona.» » 


(TApe H-1665 follows) 
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Mr. Shibley: Okay; so ean we have the whole document 
made the next exhibit please? 

Me. Chairman: That will be Exhibit 196. I am not 
even certain of these numbers any more. All right, Mr. Hodgson? 
oo 


me SAY that with some derree of certaingty but I'm - 


Sno 








Mr. Shibley: Now, Mr. Bradshaw, what interests me 





about this document is that the notation on the first page that 
rowanr 4 

Sep ge-Says.,"Keen as evidence 
of Fimer's (I take that to be Elmer Houser) agreeing to the 


29 


Province's puarantee. Pape 11. ° And then if you turn to page 





was attached to the draft ee 


1l of the gag draft document, you will note that in the top 





paragravh it says, "The lease shall be -cxagte executed 


and delivered by <@ 





Ontario Hydro and Canada Square, and by 


Her Stay » Majesty in the right of the Provinee of Ontario as 





> 


euarantor of the obligations of Ontario Hydro thereunder, prior 
to the date upon which Ontario Hydro takes possession of the 
buildingg and the Hydro lands and the Metro lands if made 


a J 


available. And just again, to make the document, or place it 
in context, I remind the members of the committee that there is 
another document in the Canada Square materialg-just seribbled 
notes, you haven't got it yet, but it was the one about which I 
was asking earlier? October 1, y asi Boardgvand Y don't know 
that there is any connection, ke me make that clear at the 
outset, but I'd like to know what this is all ¥ about in terms 


2 
of a draft prepared by gounsel.for Uydre.ona,+ » 


(TApe H-1665 follows) 
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Mr. Shibley: Okay; so can we have the whole document 





made the next exhibit wleanet 
Mr. Chairman: That will be Exhibit 196. Y am not 
even certain of these numbers any more. All right, Mr. Hodgson? 


mene Say that with some degree of certaingty but I'm - 








Mr. Shiblieyvy: Now, Mr. Bradshaw, what interests me 





about this document is ae the notation on the first page that 


lhoecawes 
oe re per Says. "Keen as evidence 





was attached to the er 
of Fimer's (I take that to be Elmer Houser) agreeing to the 

7 
Provinee's puarantee. Page 11.” And then if you turn to page 


ll of the gay draft document, you will note that in the top 





paragraph it says, "The lease Re executed 


and delivered by @ Hydro and Canada Square, and by 





of the Province of Ontario as 





suarantor of the obligations of Ontario Hydro thereunder, prior 
to the date upon which Ontario Hydro takes possession of the 
buildingg and the Hydro lands and the Metro lands if made 
available.” And just again, to make the document, or place it 
in context, I remind the members of the committee that there is 
another document in the Canada Square materialg-just seribbled 
notes, you haven't got it yet, but it was the one about which I 
was asking earlier; October 1, G aed Boardgvand Y don't know 
that there is any connection, fe me make that clear at the 
outset, but I'd like to know what this is all # about in terms 


9 
of a draft prepared by gounselfor Vydre on... 


(TApe H-1665 follows) 
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Mr. Shibley: Okay; so can we have the whole document 
made the next exhibit please’ 

Mr. Chairman: That will be Exhibit 196. I am not 
even certain of these numbers any more. All right, Mr. Hodgson? 
— 


eee S ay that with some depree of certaingty but I'm - 


eae” 








Mr. Shibley: Now, Mr. Bradshaw, what interests me 


about this document is sic the Ne Bie on the first page that 


rower" a y 
ee ee s_,"Keer as evidence 






was attached to the draft be ay 
of Fimer's (I take that to be Elmer Houser) peels to the 

b 
Provinee's seuarantee. Page 11.” ana then if you turn to page 


ll of the gage draft document, you will note that in the top 





paragraph it says, "The lease sha executed 


and delivered by @ » Ontario Hydro and Canada Square, and by 





Her 2% Majesty in the right of the Province of Ontario as 





euarantor of the cbhligeations of Ontario Hydro thereunder, prior 
to the date upon which Ontario Hydro takes possession of the 
buildineg and the Hydro lands and the Metro lands if made 
available." And just again, to make the document, or place it 
in context, I remind the members of the committee that there is 
another document in the Canada Square matertalgrjust serivbled 
notes, you haven't got it yet, but it was the one about which I 
was asking earlier: October 1, ds Boardgvand XY don't know 
that there is any connection, fe me make that clear at the 
outset, but I'd like to know what this is all ¥ about in terms 


2 
of a draft prepared by gounsel for Uydre.ona. » 


(TApe H-1665 follows) 
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Mr. Shibley: Okay; so can we have the whole document 





made the next exhibit piegeet, 
Mr. Chairman: That will be Exhibit 196. IY am not 


even certain of these numbers any more. All right, Mr. Hodgson? 





iaee"say that with some degree of certaingty but I'm - 


Soo 





Mr. Shibley: Now, Mr. Bradshaw, what interests me 


RR AEROS RD 





 bhoeaes : 
a Keen as evidence 


of Fimer's (I take that to be Elmer Houser) agreeing to the 

9 
Province's puarantee. Page ll.” And then if you turn to page 
ll of the gg draft document, you will note that in the top 


paragraph it says, "The lease sh executed 





and delivered by = Ontario | and by 





Her 2 & Majesty in the right of the Province of Ontario as 





guarantor of the cbligations of Ontario Hydro thereunder, prior 
to the date upon which Ontario Hydro takes possession of the 
buildinsg and the Hydro iands and the Metro lands if made 
available.” And just again, to make the document, or place it 
in context, I remind the members of the committee that there is 
another document in the Canada Square matertalg-jJust seribviled 
notes, you haven't got it yet, but it was the one about which I 
was asking earlierg October 1, eS Boardgvand Y don't know 
that there is any connection, ies me make that clear at the 
outset, but I'd like to know what this is all ¥ about in terms 


? 
of a draft prepared by gounssl Lor .U%dre one. » 


(TApe H-1665 follows) 


t 


4 .55-5.00 poMo 
M.F. 


H - 1665 - 1 


(Mr. Shibley) 





counsel for Hydro on September 15, 1972, incorporating 


provisions for a guarantee by the province of Ontario and a 
notation made by someone that this document should be preserved 
yam evidence of Elmovs agreeing to the province's 


guarantee. 
Can you help this committee as to what this is all about? 





Mr. Bradshaw: At the time that this document was 
prepared by Mr. Houser, we wee had started negotiations for 
the agreement, and the negotiations started with, as I have 
testified, witn my receiving instructions from Coles, Moog 
and Candy, and quite often drafting an agreement. 


——5 


I provided that agreement to Canada Square, the draft 
of the agreement to Canada Square, and my understanding was that 
‘they dstributed 1%, because on the 7th of September when 
representativ és of Canada Square and I met with Mr. Houser, 


who as you know is Jim MeCallum's partner, and who was doing 





the soliciting, I guess you might say, on this transaction — 
Mr. Genest: You'd better explain that. 
Mr. Bradshaw: I guess it was the solicitoring. He 
had more than a few co mments to make on my draft and at the 
end of the meeting we agreed that he would redraft the agreement, 
the main agreement, and I became responsible for starting the 
schedules, particularly the ground lease which was critical at 


nd 


the moment, at that point. 

This draft, then, is Mr. Houser's response to my draft, 
plus our discussions. My draft ine lided a provision, which I had 
put in, and in accordane’e with instructions I had received at 
this meeting in August, that the province would be guaranteeing 
the lease payments as it guaranteed all other Hydro borrowing. 


Now do you want me to =. I think that is as far as I can go 


without a little more prodding. 


August 1, 1973 ° 
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Mr. Shibley: Well I took from your la 8t answer then 


that the instruction as to Hydro providing a guarantee issued 


eee ee er ee Ph 


as early as August ,'72? 

Mr. Bradshaw: Yes, it was in the draft that [I ------ 

Mr.Shibley: What was the date of that draft? 

Mr. Bradshaw : Well I prepared it right after the 
August 3 meeting. 

Mr, Shivley: I see. So that your then understanding 
for pugsposes of draft - was the initial draft yours, Mr. Bradshaw? 

Mr. Bradshaw: Yes, en. Sluvbbern, . 

Mr. Shibley : And your understanding as at August 3 
was that the guarantee of the province was to be provided with 
respect to this lease. Is that correct? 

Mr. Bradshaw: Yes. 

Mr, Shibley: And tren when Mr. Houser responded with a 
revision of that draft dated Septem ber 15, he similarly left 
that provision in the draft. Is that correct? 

Mr. Bradshaw : That is the draft we have in front of us? 


Goshen sour: 


Mr, Shibley: Yes, but this is his draft now. 








Mr, Bradshaw: Yes, it says right on it, draft prepared 


PLY RRR RS LENCE 





by E. Houser, 

Mr, Shibley: Exactly, and so that although he made 
other changes in respect of your draft, this was not one of them? 
Is that correct? 

Mr, Bradshaw: That is correct. 


monet ce ase 


Mr, Shibley: And I take it that - well were there 


PE EEE IS NE OE , 





discussions between youpsedt 





Tape H - 1666 follows 
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(Mr. Shibley) 





yourself and Mr. Houser wherein you actually reviewed, ciause 
by clause, the content of your initial draft? 

Mr. Bradshaw: Yes, Mr. Shibley. 

Mr. Shibley: And included in those discussions 
would be the provision in paragraph 27, which incornorates the 
provision on page 11 for the guarantee of the province. Is j 
that correct? 


Mr. Bradshaw: Yes, we discussed that. 


Mr. Shibley: So that can we take it that as 





at September 15, 1972, from the discussions that you had with 
Mr. Houser and the review of the document - of the draft 
documents, in particular this document, that it was your 
common understanding at that time that the feuarantee of the 
province was to be provided? 

Mr. Bradshaw: Yes. 


MR. Renwick: Mr. Chairman, would counsel heln 





me for a moment. This is the first time that we have had any 
indication about the ruarantee by the province of Ontario. 
Is that correct? 
_Mr. Shibley: That is corect, Mr. Renwick. 
And it's a new element and I was just going on with the witness 


and ask whether the ultimate documentation incorporates any 


such guarantee. 


Mr. Bradshaw: No no. The agreements that have 


aa en ee en ree nema en om 


been filed don't have the guarantee of the province. 

Mr. Genest: Mr. Chairman. Before you dgbitsmtdk 
embark upon that whole series of questions based on this hypothesis 
I think it would be wise to have the matter cleared from Hydro's 


point. Mr. McCallum has got information on that matter. 


Mr. Shibley: All right. 


te ee 





Mr. Genest: .. . that is auite pertinent. 


Mr. Shibley: Surely. 








’ 
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(Mr. M¢éBradshaw) 
Mr. Bradshaw: Do you want to sit here? 
Mr. McCallum: I'll have my day. f cai 
want to run at it now. 
Mr. Chairman: Now, Mr. McCallum. 
Mr. McCallum: I don't want to get a head- 
start. I don't want to anticipate anything. 
Mr. Chairman, Mr. Shibley has said that as at 
September 1th, “it was your common understanding that the 
guarantee of the province was to be pier iaedh abn the witness@g has 
Evcwer'et youc T want to tell you that Mr. Bradshaw was tryinre 
something on in his draft and Mr. Houser who had not, at that 
point, had any instructions from Hydro and was assisting me 
in every way he could in these matters, merely repeated some- 
thing that had not been brought to his attention, Whensa it 
came to my attention, as Mr. Bradshaw will be quick to tell 
you, I pnixed it or vetoed it immediately, and that's the 
last we ever heard of that matter. There was no understanding 


and there was, of course, no #@@efinstructions at any time 






from Hydro to agree, nor were we even prepared to consider the 
guarantee of the province. 


Mr. Shibley: Well what - I must say that I 


chrinmenvormrcina ioe, 





coneluded that had been a change of terms until I saw the 

notation on the page attached to this document and I would 

like to understand from Mr. Bradshaw, if he would, what 

purpose there was in somebody noting this document, "Keep 
Eames 


as evidence of Hiyaamks apreeins to the province's guarantee.” 


Mr. Bradshaw: Well, Mr. Shibley, I told you TI 





hadn't seen this copy of the agreement with this note on it. 

My instructions at a meeting that was held jointiy with 

Mr. Coles, Mr. Moog and Mr. Candy were - included a puarantee. 
“ire. Shibley: Now at some point in time that 


Nore IY 


changed and Mr. McCallum has indicated. that, ... <1 % 
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Mr. Bradshaw: I think it is a little unfair that 
I am under oath and he isn't and I don't mean this with any 
disrespect to Mr. MeCalium. He is only trying tqkeep the 
thing going and I understand, weea“he says, he is going to 
have his day. According to my notes, @a@ it was a meeting 


on October 23 that I discovered there was to be no guarantee. 





Mr. Shibley: Not until then? 

Mr. see That's right. Now perhaps in Mr. 
MeCallum's mind there wasn't any possibility that there was 
going to be a guarantee at an earlier date, but that is when... 

Mr. Finlayson: Mr. Chairman, I don't want to get 
involved in this but I think that it might be a little better 
af we had the original of this particular exhibit because it 
is quite apparent from looking at the file that the note that 
my friend @@ is referring to is put on with a paper clip and 
it is a completely dif@erent piece of paper. It is obvious, 


and I can say @egee ft is Mr. Moog's handwriting... 





Mr. Shibley: Well, that may be, but the point is 
that it refers ae Stout wae te guarantee, page 1127 Are you 
suggesting... 

Mr . Finlayson? Oh no, NO, no. I am not suggesting 
that it doesn't refer to page 11, but I am just thinking in term 
of fairness to the witness that it is quite apparent that ip 
we had the original and put it before us... 

Mr, Shibley: Thank you. I would be obliged if you 
would give him the original, but I am interested now in the 
witness's last answer that the first date on which you were 
i cata sa a a a the province's guarantee was not to be 
provided under the lease agreement was on October 23, 1972. 


Is that correct? 
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Mr. Bradshaw: As soon as you repeated that to me 
I realized that I may have just been a little too quick on 
that. That is the date that I made a note of it, Let me see 
what day of the week it was. That was a Monday. I think I 
discovered it the day before probably. 
Mr. Shibley: On October 22, 
Mr. Bradshaw: Yes. I think on the Sunday. The 
Saturday or the Sunday before. 
Mr, Shibley: Now, Mr. Finlayson wants you to have 


the original document in front of you. 





Mr. Finlayson: Well.t am just saige pointing out 
that it just seems to me that in the interests of accuracy 


Ses it would give you a little different impression 3m - 





its real form than in the photccopy form. 






Mr. Shibley: pate ei like the witness. . . cree 





eae eee 
I don't know that it makes much difference i'd like you to 


ge have it in front of you, and perhaps for all members of 


> wi” 
the committee, that is the way it a forrts aN 


uae? oUiivin bei sacs 
ep EUt he ete 





& Whe document 





itself is as you have got it with a slip of paper attached with 
the @& writing indicated. 


Mr. Thomson: Mr. SRS LRA I is a difficulty 





that has come out of this. I think that Mr. Bradshaw should 
not have answered the last question, because I think if youask 
him from whence he found out, that you may find that he found 
out sree arent’ so that still leaves open the questian of 


how his client found out and when. 





* Yes, Weli,1 wm blew that one. I told 
you something that he told me. It was a privileged situation. 


Mr. Shibley: pda cs Bradshaw, however it came out, 





I think this committee is very interested now in knowing about 
this matter of a provincial guarantee. Just going back, you 
drafted a document on August 3, which incorporated the provision 


as found on page 11 of this document. What was the next in the 


H 1667-3 Aug. 1/73 
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(Mr, Shibley) PLG 
sequence of exchange of drafts @@ with you and Mr. Houser? 
Or Mr. McCallum. 
Mr. Bradshaw: I am sorry? 
Mr. Shibley: I'd like the chronology of discussions 
EEL EET A 


and draft documents as between yourself and Mr, MeCallum or Mr. 


Houser. 





Mr, Bullbrook: Mr. Shib Ley, asnaliaimey ou say that 
Paha Ae De entseerbeot tee Mh oate 
the first draft by Mr. Bradshaw was October 37 


Mr. Shibley: No. August 3. 





Mr. Bullbrook: August 3. 
cna en LESTE LTE NOES LIES AED 





Mr. Bradshaw: It wasn't that early. 





Mr. Shibley: Well around there. 


We- 
peiamemies prepare Olliowing that 






Mr. Bradshaw: 
a eieiieiaiadiaed 
meeting. 


Focal. 
Mr. @ Shibley: Following the meeting of August 3. 





Mr. Bradshaw: And then we met with Mr. Houser on 
September 7 to discuss that draft. 

Mr. Shibley: So you prepared the draft, submitted 
it to him, Noe cneigered. it. 

Mr, Bradshaw: No,No. I didn't submit it. I tried 


? 
to make that clear. I gave it to Canada SQuare >teeGmciaSeetai 














p< . ra ene 9 a en He> 
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Mr. Shibley: Yes. 





Mr. Bradshaw: And at our meeting Mr. Houser 
had a copy of it. 

Mr. Shibley: I see. Well, all right. So that 
you gave it to your client the next time you dealt with it 
with Mr. Houser already had it on September 77? 

Mr. Bradshaw: Yes. 

Mr. Shibley: All right. Let's take it from 
| there: What next happened’? 

Mr. Bradshaw: The next meeting was on 
September 21. 

Mr, Shibley: Yes. 

Mr, Bradshaw: By which time we had had a chance 
to review Mr. Houser's draft and we ... 

Mr. Shibley: Which is the one now in exhibit? 
So that was the second draft. You did a first ... 

Mr. Bradshaw: Yes. 


Mr. Shibley: You discussed it and this became 








the second draft? 
ee Fees on kents 
Mr. Shibley: All right. 
Mr. Bradshaw: We had a very full meeting. 


Mr. Shibley: When was that? 


Mr. Bradshaw: In Mr. Houser's office on 





September 21. 
Mr, Shibley: Yes. 





Mr, Bradshaw: At which there were eight people. 





and it went on for some time ... 


Mr. Shibley: Well, may I ask you when you say 





os 


there were - how many peope there? 


Mr, Bradshaw: Eight people. 























Mr. Shibley: Yes. Were they all from Hydro and/ 


or Canada Square or their respective solicitors? 


Mr, Bradshaw: Yes. 





Mr, Shibley: All right. 


a AE NREL 
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Mr. Bradshaw: And we discussed it in detail 
again. 
Mr. Shibley: Yes. 
Mr, Bradshaw: The next day I went to talk to 
Mr, Houser about the high credit lease and I suspect I 
gave him the memorandum of September 22, 1972 at that 
point. 
Mr, Shibley: Yes. 
Mr. Bradshaw: Explaining we had discussed that 
type of arrangement on the 2lst. 
Mr. Shibley: Yes. 
Mr. Bradshaw: And I put it down in writing and 


on the 22nd we met because I know it was just Mr. House&and 


I at that point, discussed it. Then the next full dress meeting 


was September 28, which Mr. Moog and Coles end cau and I 
met with Mr. Houser and we talked, I think, mostly about the 
high credit lease and what would be the - it was really at 
this stage we were developing the idea of splitting the 
lease that had been attached to the original proposal and 
the agreement as I had drafted it and split it into the two 
leases and the net - or the net lease and the building lease 
with the lease-back in between them. 

And then - that was now again that was the 28th 
and it appears that it was not until the beginning of 
October that we again met with Houser, Mr. Houser, because 
it's on the 5th of October that Mr. Steadman and I went to 
see Mr. Houser again. 

The next meeting then - I'm sorry, Mr. Shibley, 
you did ask me to tell you when the drafts were prepared and 
I can't tell you that. There were - 

Mr, Shibley: Just to the best of your ability 
if you can .. 

Mr, Bradshaw: I think that the next @raft of the 
agreement was prepared by us. 


Mr. Shibley: Yes. 


H-1668 ~ 3 August 1, 1973. 
28 te. 847. 5.10 ae 5.15 pM. 
nb On M.R. 





Mr. Bradshaw: And then from then on - over the — 


in the middle of October we prepared AGA 
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the leases which became the schedules to the agreement, the ground 
lease, the net lease, the lease-back, and those were again 

$08 211 prepared by our office, and submitted to Mr. Houser, and 
then we started to circulate the @@ draft with all those in it. 

Mr. Shibley: Yes. 

Mr. Bradshaw: And there were changes made; there were 
several revised ver*@ne,5 versions of that with little changes. 
We would meet and talk, and I can t@btakeyou through each meeting 
that we had. We met with Mr. Hguser on the 13th and 14th of 
October, and then we met again with him on the 16th, again on 
the #@ i7th, and then on the 23rd, and that was the last meeting 
that I attended. THat's the Monday: that was the date on which 
it came to me that there was to be oe guarantee, that W48, Re 
youg know, tyine’in the chronology, Ana then Mr. Steadman met 
with Mr, Ba Houser and MeCAlilum on the 24th, and this I am basing 
strictly on our time, you know, our dockets. And, I think the 
rest of it was done by phone. 


Mr. Shibley: Mr. Bradshaw, the documents in their 


PI 





ultimate form, or many of i alicia siven a date of October 18, 
1972, is that correct? 

Mr. Bradshaw: Yes, that's right. 

Mr. Shibley: And do I take it that the ices nt whee 
4s in draft form as part of Exhibit 196 »¢ was - 


se ) 
Mr. Bradshaw: ire, Woes Tee ane ? 


Mr. Shibley: The one that I have just ROT RE presented 
to you. WAs that one of the documents that was expected to be in 
complete form on October 18? 

Mr. Bradshaw: WBSii, I don't know whether we expected 


—Z 


them to be in complete form, Mr. @abs Shibley Bat wn 
) 
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Mr. Shibley: But did you have that document drafted 
in a settied form @ on October 18? 

Mr. Bradshaw: Oh no, there were népekasi negotiations 
after that. 

Mr. Shibley: Yes. 

Mr. Bradshaw: That document became the master agreement. 

Mr. Shibley: Yes; but on October 18 was there still 
provision in that document with provision for a guarantee by the 
Province? 

Mr. Bradshaw: Oh, I think probably there was. 

Mr. Shibley ii now what @#ega explanation was given 
to you for the change from the inelusion of the puarantee in the 
document to one which did not provide any such suarantee? 

Mr. Thomson: Unless he was told by his elients. 

Mr. shibiey: Thagink you. 

Mr. Bradshaw: Yes, well, unless I was told by my 
client, gad I suppose it was given bm to me by Mr. @ MeCAlium 
wat this meeting, and I think that the type of explanation they 
said well, it was just impossible. 

Mr. Shibley: I see. 

Mr. Bradshaw: But, I'm sorry, would you like to — 


ae 


Mr. Buliprook: No, that does cause me come concern, 
because I understood from the comments made by Mr. MeCallum that 
there never was any contemplation on the part of Ontario Hydro 
at any time. 

Mr. Bradshaw : Yes, Bast that may well have been, but 
there certainly was contemplation on my part. JI mean, I put it 
in a document and I didn't do it just for the fun of it, Mr. 
Bulilbrook. 


Mr. Bullbrook: Perhaps my mind has been wpecke wandering: 








then. Do I take it from what you are ¢ saying that from the initial 
drafting which I bmega have a note of sometime in August, after 
August 3rd,to October 18th, that you continued to be of a mind 

or a thought, that there was to be a puarantee by the government 


of Ontario? 
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Mr. Bradshaw: Indeed. 
Mr. Bullbrook: And during that time had you had any 
dealings with Mr. MeCailum? 
Mr. Bradshaw: Yes. 
ae ney Mate Va! Uf 
Mr. Bullbrook: Well, act pursue that, I =~ 
Mr. Renwick: Mr. Chairman, if I could just ask, 
perhaps counsel could clear it up, if counsel is going to do 


it, Mr. Bradshaw, I would like to know one or the other, either 


that the information came teesau-gfivew poured 
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(tr. Renwick ) 

ies to you from your client, in which case it was 
privileged, as I understand it, or the meaning of your 
expression, "I suppose that it came from Mr. McCallum". 
Could you help us clarify that? 

Mr. Bradshaw: ee I'm sorry Mr. Renwick, 
Wotwithstanding the privilege of my client in this connection 
| I have said that I first heard about it on the weekend. It 
| was before this meeting. 

Mr. Rengwick;: Yes. 

Pp Mr. Bradshaw: So I don't think there is any harm 

in repeating that now I've blown it. I don't know whether 
he told me the reason for it or not, but if he didn't 

| certainly Mr. McCallum on the 23rd, which was not a privileged 
occasion... The first note I have here is that there will be 
no guarantee. 

I Mr. Renwick: Well, that's the point I wanted 

|} to clear up: That Mr. McCallum did tell you specifically on 
the 23rd that there was to be no guarantee. 

Mr. Bradshaw : Yes. Now it may have been in his 


mind long before that but he didn't tell me until then. 


! 
i 


Mr, Renwick: I was just confused by the ublog] Abd, Lye 
Mr. Bradshaw: Now I'm trying to put my mind 


to what the reason given was, and I think it‘ probably supports 


‘what he said ~- the sort of thing - it was impossible, it 
wang! t in it. 
Mr. Shibley: I think what the committee may be 


= eee 


| interested in knowing, Mr. Bradshaw, you've told Mr. Bullbrook 








that you had had previous dealings with Mr. McCallum vis-a-vis 


the drafting of this document. 


Mr. Bradshaw: Yes, but we may not have focused 








on that particular provision. 


Mr. Shibley: I realize that. He didn't, prior 


eecseenc= 


to October 23, bring to your attention that the inclusion of 


that term was impossible? 
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Mr, Bradshaw: That's right. 
Mr. Shibley: Notwithstanding that you had 
reviewed the document with him prior to that date? 
Mr. Bradshaw: Well, now in fairness to that 


so, 


team, the detailed review of ther documents, because it was 
of solicitors nature was Elmer Houser and Steadman Pemgeea. 
and Mr, MeCallum was involvedim in negotiations but age 
he wasn't involved in the clause by clause consideration 
every time. 

Mr. Shibley: I think what the committee wants 
to know is when you say that Mr. McCallum told you on 
the 23rd that that guarantee was impossible, was this an 
indication of a change of circumstance? 

Mr, Bradshaw: I'm not able to really focus on 
that, Mr. Shibley. | 

Mr. Bullbrook: Would you permit me - I really 
think there that we are going to have to get that from 
Mr, MeCallum and I don't want to put him in the awkward 
position of making representations. I'm sure that Mr. 
MeCallum is going to have an adequate explanation in 
connection with this. 

Mr . Shibley : Except for this, Mr. Bullbrook: 
There is this notation on the face of this document and it 
was made by Mr. Moog, I'm really quite anxious to know what 
this witness can say, without violating any privilege as to 
why after Mr. McCallum communicated to you on October 23 
that it was impossible to include a provision for a 
provincial guarantee that Mr. Moog made the Se notation, Keep 
as evidence of Elmer's agreeing to the province's guarantee, 
Page 1b hls 


Finlayson: 
Mr. Butitemakx Mr. Chairman, there is no evidence 





of that. That's why I produced the original, that the note 
is clipped on to the draft dated September 15, 1972. Now, 
I don't know when it was made but it was obviously made in 
reference to the draft of September 15, 1972. There is no 


evidence that the note was made after October 23, 
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Mr. Shibley: Well, I'm sorry, Mr, Finlayson, 


| 
| 
| you are right. There is no evidence of it. I just presumed 
it because until the change there wouldn't be any need to 
| keep the document as evidencem of the agreement. The 
agreement itself would speak for itself, but it seems to - 
it struck me that what had happened and I'm sorry to have 
| put the question in that form. Can you help me immediately 
by asking Mr. Moog when he did make that notation? 
| Because I must say that I took it as granted that 
| it must have begn made at a point of time when the document 
was being changed in that respect. 
Mr. Finlayson: He doesn't know. 


| Mr, Chairman: Mr. Newman, 


Mr. Bullbrook: What is causing me concern is cna 





Mr, Chairman: Mr. Newman is first. 





Mr. Bullbrook: Oh, I'm sorry. 


Mr. W. Newman: Mr. Chairman, I'm rather confused 





_ at this moment in time in direction and I really don't know, 

) but I'm just wondering and my question will be to Mr, Shibley: 
Nould it be anything to do with the fact that maybe Hydro 

had an idea at that time that it was going to be a Crown 


Corporation? 


Mr. Shibley: Would you iike to answer that, .... 





H-1671 to follow 
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Mr. McCallum: I would like to answer it if I could. 
Maybe I can help you on several of these things. 

First of ail savh Manake cae any instruetions from Hydro 
about a Crown corporation nor any intimation of it. This idea 
of the guarantee as well as the 90-per-cent=-owned company was 
formed in the minds of either Canada Square or its advisors, 


a wihe ma tte rs were, 4 
never in the minds of Hydrog . ahatianter mums, aS Mr. Bradshaw 





has said to you, presented to Hydro I guess in the nature of a 





kite that they were flying, ‘sonny other kites that they fiew, 
to see if it was part of the bargaining process, au in respect 
to the matter that is troubling you just right now on the question 
of the provincial guarantee, when the matter was first brought 
to my attention-—.and I haven't got a diary here with me, I will 
help you on it tomorrowa-my response was to say, " way, there 
will be no provincial guarantee unless you people bring me a 
letter from the province indicating that they are agreeing to 
this", We1i, can tell you I never heard about it again. I 
may very well have do ne exactly what Mr. Bradshaw said, say 
that to him at that oy but that was the end of it, 

Mr. Finlayson: Mr. Chairman, I am just, like 


everybody else, trying to head something off, a Mr. Moog will 


be goming back tomorrow, but without in any way committing him to 


3 
what I am going to say, as I WW nderstand 1 Gimp. co and this is at 
the risk of violating a privilegee-,.what Mr. Moog told Mr. 
Bradshaw was/6tick this in his draft agreement, But Mr, Moog was 
just trying it on for size, and then when Mr. Elmer Houser sent 
his draft back with the same clause still in it, he aie. "ana, 
it is an Igotcha", you see, Ana that is what he made ee note 
about, so this<gy-e11 part of the negotiating @am process. 

What he was saying is that, "Ha, we have got an agreement 
with Elmer on that point", but now Mr. McCallum tells us that Mr. 
Houser hadn't put his mind to that particular clause and this is 


all part of what I am toldig-a highly eontested and hard.fought 
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(Mr. Finlayson) 


negotiation session, mm I have bargained with Mr. McCallum 
on occasion and he ean pavpretty hard-nosed guy and I don't 
| think you got any impression that Mr. Moog would back down 
q from anybody in these negotiations either, so I really think 


blind 
we are just going up another migiAlley. 





Mr. Thomson: Mr. Chairman, I want to make tm a 
comment about that. I don't think again that it is really right 
4 so far as Mr. Bradshaw is eoncernedyhe should be up there 
} testifying under oath, with all kinds of other people, be they 
[ Mr. Moog's counsel or otherwise, volunteering information during 
B the middle of it. I think that in this issue the obvious fact 


| is that Mr. Bradshaw is not the one who should be testifying, and 





: you know we can he here for a week more. 7 
Bi Ny, Jalk er 2 LtJhasyS's a aweote 2 Roun 
q Mr. Shibley: The only reason I am askingyis that he was 





involved in the negotiations and drafting of the documents and 

I think he has been very helpful in establishing when that 
provision was cancelled out, which is a very material date, Mr. 
Thomson, ae then I wanted to know whether there was some 
significance to the notation of Mr. Moog, known to Mr. Bradshaw, 
because while I have him here it is the aly opportunity I have to 
ask about that, and I must teil you this committee is very, very 
much concerned about whether it was ever part of the effort that 
the province's guarant ee be provided because, of course, it went 


ea” 


to the heart of the transaction that they did not want to borrow 


SS aiaciemiemenen oe ar RR 


| with a provincial guafantee. 


I am similarly concerned by the note I mentioned in 


another documente70ctober 1, Treasury Boardsayou know, I have got 


to ask these questions and I don't think even in this area that 








_ any member of this committee doesn't recognize the complete 
relevancy of what I am asking. 


; 
y Mr, Thomson: My difficulty is I don't understand all 





{ the facts and ali the points. 





' ileal p.m. 
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Mr. Shibley: I realizeg that, Mr. 2mm Thomson, 
and you have been more than co-operative and I appreciate it, 
But at the moment, Mr Bradshaw —~and I appreciate that your own 
knowledge mayg@ be even limited <~+but can you help me at all as 
to the significance, or can you comment at all upon this note 


that was attached to Elmer Houser's draft? 
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Well I know nothing that you don't know that would help me 
to comment on that with any more sagacity than you have 
already done. 
Mr. Shibley: Okay. That is as far as I can take you. 
Mr. Bradshaw: Is that right? 
Mr. Shibley: No No. Hold on a minute. Was Mr. 
Candy in attendance during the course of these meetings? 
MY 5 Bradshaw: A lot of them, yes. 


Mr . Shibley: He was. 





waux And was anyone else present from 
Hydro at these meetings? 
Mr. Bradshaw: I didn't meet anyone except Mr. 
Candy . 

. Mr. Shibley: So he was the representative of Hydro 
each time there was a meeting to discuss the terms. Is that 
correct? 

Mr. Bradshaw: I don't know whether or not after I 
Was evolved in the thing so directly. After the 23, whether 
or not somebody else attended the meeting that Steadman was 


at, but up until the time, there were the two special counsel 





and Mr. Candy. We talked about Mr. Nastich because he was -- 
I think Mr. Coies had to go see him about thea exchange rate 
formula and this gga type of thing, but I didn't see anybody 
else. I diddv't talk to anybody elise. 

Mr. Shibley: Have you any knowledge or information 
as to whether Hydro made any effort @ to obtain the agreement 
of the province to provide the guarantee? 

Mr, Bradshaw: No, 


Mr. Shibley: You don't know any.. 


Mr. Bradshaw: I have no information. 





Mr.Shibley: Was Mr, Candy present at the meeting at 
which you received instructions to incorporate that provision 


in the first draft? 






































Mr. Bradshaw: He was at the meeting at which I received 
mace ELIE ITD 


instructions. I would be trying to recall somethtng--I can't say 
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me tninnesentag sphieiannimuncentnth 


Jnauneeaee not the specific instructions with respect to the 
guarantee were given in his presence or not. 

Mr. Shibley: But he was at the meeting? 

Mr. Bradshaw: He was at the meeting and it was a 
meeting, but I don't know whether I got there first or whether 
I stayed after... 

Mr. Shibley: I see. You can't be specific as to 
whether that particular instruction was given to you in his 
presence. 

Mr. Bradshaw: No I can't hang that on him. He 
might have been there or he might not. 

Mr. Chairman: Watch that inflammatory language. 

Mr. Shibley: All right. Now, unless members of the 
committee who are more knowledgable in this area than I am 
have more questions to ask of the witness, I am going to pass 
on to something different. 

Mr. Renwick: I mez have got one question that is 
not particularly knowledgeable. Were you surprised that it was 
to be deleted? 

Mr. Bradshaw: Yes. 

Mr. W. Newman: What is this exercise all about? 

I am sorry Mr. Chairman, I don't really understand. Maybe I 
shouldn't ask at this time. 

Mr. Chairman: I am still hopeful that we can terminat 
with Mr. Bradshaw. Yeu Age Reavy Te Phe ceed, Nid. Sridcey 

Mr, Stdgdaex shibiey mr Bradshaw, one of the terms 
of reference or rules of hie -~ I believe it was of the Equitabl 
that were provided to you in the exhibit that you have already | 
had produced, involved ... 

Mr. Bradshaw: The letter from Nugent and the New 
York State... 

Mr, Shibley: You will mages notice in the enclosure 
of Exhibit 193 it talks about certain terms upon which they migh 


make lending, and skipping immediately to the second page of tha 
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Docume NT, 
acne or the circumstances that they take into account : Gamma 
"At the time we the investment ismade, the corporate 
obligor has an equity of at least 10 per cent of the real estate 


which is the subject of the lease or leases and and/or 


Morteeage, 


Tape H 1673 follows 























August lst, 1973 
5.35 - 5.40 pm 


H 1673 - 1 AA 


(Mr. Shibley) 





single corporation or instrumentality of government is relied 

upon to satisfy the above requirements on a net lease basis and 

such lease provides for 100% amortization of the investment .@" 
Now then, in that respect, and I realize 

thatithe Equitable was not the ultimate lending institution, I 

am @@concerned to know from you, Mr. Bradshaw, whether it was 

material to the negotiations you were conducting with Mr. 


Houser and Mr. McCallum, to try to qualify within that rule. 


“ Mr. Bradshaw: With Equitable? 


Mr. Shibley: Well, with the ultimate lending 


oe 


Ss 
institution. I know thi¥“is a rule for Equitable but I am 








taking it that it is not unlikely to be a rule also of the 


ultimate lending institution. 


Mr. Bradshaw: Ff don't know whether it is or not. 
Mr. Shibley: Well was 4¢ mee aes any event, 








mms nerotiations with Hydro, to attempt to 
come within that rule#, to qualify under that rule? 


Mr. Bradshaw: Ididn't discuss these rules in 





detail with anybody, Mr. Shibley. You and TI ean find out 

about as muchiz,or you can find out about as much about them 

as I can because Ltm,it would only be by reading them. But, 
when we discussed the matter with Equitable, I understood there 
would be fa provincial guarantee. 


Mr. iShitbley: All right. 





Mr. Bradshaw: Now, Mr. Shibley, can I add 


eT Toe enact nee eEO: 


one thine? 


Mr. Shibley: Sure. 
SO errr ree rene 


“re. Bradshaw: Sgppaiqet@etGyer “You made a point that 


eine 





August lst, 1973 


5.35 - 5.40 pm 
Hel673q- 2 AA 


(Mr. Bradshaw) 


j one of the things that Hydro wanted to do was avoidg a euarantee 





of its borrowing «¢ CG ome VOU know, a provincial 
guarantee of its borrowing Z~but this isn't borrowing. We 
are back to our old discussion .. . 


Mr. Shibley: I realize that. 
of- of f— 
Mr. Bradshaw: . . . Séx@ass/Dalance-sheet financing 





and iease obligations. 


Mr. Shibley: The committee will understand though 





that if the guarantee of the province is given, they are back 
| to square one. I think I am right om thes. 
Mr. Bradshaw: Not quite square one, no. 


MR. Shibley: Mr. Allan, would it not be so? 








Mr. Allan: TI would be afraid so. 


Mr. Shibley: Yes. And that's the former 





| Treasurer. So I think we can take his word for it. 


Mr. Allan: That's like backing a note. I 





| was #never very enthused about that. 





' eng maeri / 
Mr. Chairman: He's not under On th, Sapamanaiaien CW) (<4 Out e 


Snore 


Mr, Shibley: There are a few things T would 


RY PATINA PIT 


like to ask you about. . 


Mr. Bullbrook: ig just want to ask one question. 


Seed 





I take it that the provision of paragraph 37 on page 15 of 
the original draft, contemplating the establishment of an 
appropriate corporate structure therefor in the context of 
our time, did it have something to do with the Equitable 
problem, if I can put it that weene when was it removed? 
Mr. Shibley: Do you follow PBN Bradshaw? 


MR. Bradshaw: Yes, I think I do. Yes, it was 


SO OCEANS AT OES TERETE AHN 


related to withholding. It's the same provision. In fact, 
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there is very little change from the original proposal. It 
got into my draft and it's still there in Mr. Houser's draft, 
and it related to the fact that we were dealing with Equitable 
at that time and it had a withholding tax problem. 

Mr. Bullbrook: Well, I take it then, concurrent 
with leaving Equitable and going to company "X", that was 
eventually omitted. 

Mr. Bradshaw: Well, I believe Mr. McCallum 


SE CES TIE 


did take the approach towards that that he 23m 





took to the guarantee estas but in any event, we had solved 
@the problem of withholding tax. 

Mr, Bullbrook: IT see. 

Mr. Shibley: That's the point and I am. glad 
Mr. Bullbrook reminded me of it. If I can get the sequence 
@eeecorrectly then, <mes on August 7th, 1972, the Swiss source 
of funds seme cancelled out by the telephone call you mentioned. 


Then you pursued the matter with Equitable. Is that correct’ 


Otis 





Mr. Bradshaw: On the gay 
Mr. Shibley: On the 10th of August. And vour 
efforts with Equitable continued on through August, September, 
and October even, with the problem being one of the withholding 
tax, the problem you hoped to overcome with the creation of 
a Crown corporation. Is that correct? To bring you within 
the exemption. 


Mr. Bradshaw: Yes. That was still a possibile 





way of dealing with it. Mr. Shibley. I don't think we decided 
2 


that that was the only way. 


Mr. Shibley: Yes. 
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Mr. Shibley: Yes. Now then, at some point of 
time, and I'd like you to establish the point of time, you 
‘Swung over to X company because withholding tax was not a 
| problem because they had offsetting deductions in Canada 
Bena when was that? 

Mr. Bradshaw: Beginning of October. 

| Mr. Shibley: Beginning of October. And that's 

| why you were able to drop the concept of a Crown Corporation, 
}/as part of the proposal. Is that correct? 

Mr, Bradshaw: Correct. 

_Mr. Shibley: But you were still of a mind to 
‘seek a guarantee of the province. Is that right? 

Mr. Bradshaw: Yes. 

Mr. Shibley: And that was not eliminated until 
|October 23 when Mr. McCallum told you that it was 
|dmpossible? 
| Mr. Bradshaw: Yes. 

Mr, Bullbrook: I don't want to split hairs, 


eon oe 
Ne ere 
PERS 


jthe word "impossible" teen got me into this before. I 





just want to record that impossible to me connotes that 

(it had been undertaken and found to be impossible. I understand 
Iehat Mr, McCallum says it never was contemplated and I 

‘realize I'm splitting hairs but that's why I got into it 

before because of the word impossible and I know we are going 
|\to take up this with Mr. MeCallum but I understand Mr. MeCailum 
|to say that this was never contemplated as far as Ontario Hydro 
Bas concerned. 

Concurrent with that, there never was any advance 
lo the government of Ontario saying will you guarantee 

‘this obligation ‘and I know we are going to get to Mr. Mecallum 


jon that. I appreciate your permitting that interjection. 





a 
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Mr. Shibley: Just to finish that off, we are 
Left to ask Mr. Moog why he made the notation that he 
did. Now, Mr. Bradshaw, I want to just talk about a | 
couple of elements of the agreement itself with you. 
With respect to the exchange rate fluctuation, was it a 
matter of agreement from the outset that the fluctuation 
should be predicated on the dollars being at par or was it | 
required to negotiate to the result that Hydro agreed to | 
accept the fluctuations from the position as it existed 
when the money was taken down in 1975? 

Mr. Bradshaw: This is an ineredibly complicated 
area, Mr. Shibley. The original form of lease attached to 
the proposal which is referred to in the proposal in 
connection with these exchange rate fluctuations provided 
for fluctuations from the rate of exchange in effect at the 
date the monies were drawn down and that was always the position 
that I took in connection with the matter. 

It was questioned by Mr. Houser and Mr. Coles - 


when I say qeestioned, we had long discussions of it-—and 


OO — 


Mr, Coles prepared some examples which he gave to Mr. Houser 
which I understand were given to discuss with Mr. Nastich 
and I would like to characterize the matter as that Hydro 
and its advisors saw in the end why it was fair to do it on 
the basis that we had proposed in the first place and why 
any other basis would be either giving a possible prize to 
Hy dro7to Canada Square, It would be gambling. The only 
way to hedge the thing properly was to make it fluctuations 
in the exchange rate from the date on which the monies 
were actually advanced. 

Mr. Shibley: Yes. So that what it really amounts 
to and I just want the committee to understand this and I 
agree with you. It is very complicated and I've taken some ; 
time studying it and I'm hoping that in very precise terms 


you can explain it to the committee. 


r 7 f° r 7 . 
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M.R. 





_  - What it amounts to is this; That if the U.S. 


Liar is at a chia gy in value at the time — 
era ee eS 3 


= ej 


Re 
pertonaats Vilna 
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Se a ee Square takes its money down on the permanent financing, 
that forms the base respecting which the calculation of 
fluctuations \@erfade. Is that correct? 

Mr, Bradshaw: I think by saying a variance in value 
you have immediately entered into a pitfall. You ARs, noDosy 
knows what the exchange rate is going to be at the date that the 
money is taken down. I mean when you say at a varianc_e in 


xo at __ lex 
aw par now or was par when we 


negotiated this? I think what you have got to do is forget about 





value,are you suggesting 





one to one. 


Mr. Shibley: Yes, that is what Hydro thought they were 


aA 


going to do, one to one, but you persuaded them to abandon that 


oa 2s 


and go to -~---- 
Mr. Brad dshaw: No, I don't believe that is the case, 
Mr. Shibley. 
Mr. Shibley: All right, I am sorry. 
Mr. Shibley: I tried to put that quite carefully: I 


shose my words carefully. 


Mr. Shibley: All right. 





Mr, Bradshaw: The proposal was always that which it 
A NE SETAE IRAE) 

ended up and I think ------ om 
Mr. Shibley: Your pwoposal, I know that. 


Mr. Bradshaw: And Ig@ think that Hydro realized, and 





its advisors - and I was only dealing with its advisors - realized 
that what we had proposed was, indeed, the fair, equitable, proper 
thing, and that anything else wasn't creating a proper hedge but 
was rather creating a bit of a crap shoot. 


Mr. Shibley: The overall effect, however, of making the 





exchange rate fluctuations a computation based upon the date of 
the take-down is that Canada Square is not at risk as to any 


fluctuation in the period say between the date of the making of 


¥ August 1, 1973 
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H ~ 1675 + 2 
(Mr. Shib ley): 


the contract and the date of taking it down. 
Mr. Bradshaw: No, that's wrong. 


Mr. Shibley: Well, why would you be stifipulating for it 


on that basis if that was not your purpose? 


aoa TE RTE REESE 


Mr. Bradshaw: You see, what happens is. by making it 


subsequent rental paym ents. If you made it so-«=,.suppose that 





wesw do you want me to go into this? 




















Mr. Allan: Yes. 

Mr. Chairman: It is fascinating. I am not so sure 
how many of us are understand ing it, but I certainly appreciate 
the lesson. 

Mr. Bradshaw: I will see if I ean do it again. I just 


- Wish I could do this without being under oath. 


Mr. Chairman: It is like teabhing under oath: it is 

































| Mr. Bradshaw: If I add up wrong, I could be up for 
perjury. 
: Mr. Shibley: Phat is only intentional misstatement. 





Mr. Bradshaw: Suppose we start off with the two 


currencies trading at par and this is at the time when the money 
































is taken down, 


| Mr. Chairman: If it will ease your mind I am sure the 


ns 7 





committee doesn't want this sort of thing under oath . 
| Mr, Henderson: I wonder if we could relieve the witness 
| ere eBres oath at the moment? 
| Mr. Chairman: I appreciate the problem he is labouring 
_ under, and ----=-- 
| 4 Mr, Henderson: I understand what he is tryging to tell 
| fe pease Soa 

















Mr. Chairman: Right. If that will allow you to speak 
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more freely, by all means you are now relieved of the oath 
and I have the consent of the committee to do so, for the 
time being. 

Mr. Bradshaw: If the rate is at par when the permanent 
financing is completed Jai —-and let's assume that the mortgage 
is for $45 million=—then Canada Square receives $45 million 
in Canadian funds Enisa is a U.S. mortgage,but it receives 
$45 million in Canadan funds, which it uses to defray part of 
the cost of the building, to pay off the interim financing, etc., 
and then the rental rate is 44, which is, you know, what the 
rate is now. Oh, tT am sorry, 44 subject to fluctuation. Now 
if at some time the U.S. dollar goes to saye@m@ 90 cents in 
terms of Canadian dollars, then the rental rate, Hydro only 
has to pay 90 cents. It is not the whole of the rental, of course 


because part of it @e@tuk@etien ee 








ee PTT TTT Lo nee 
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(Mr. Bradshaw) eras ai 
goes to the maintenance costs so we are only talking about 
the net. What is the rental under the net lease? 

Mr. Shibley: $4.92 less an adjustment of ... 

Mr. Henderson: That is part of the maintenance. 

Mr. Bradshaw: $3.35, You work with that figutre. 
So if it remains at par then Hydro in fact is paying under the 
net lease $3.35. If American currency becomes cheaper in 
terms of Canadian, then the rental under fe that net lease 
would be reduced proportionately. 

Mr. Henderson; Mr . Chairman, now are we speaking 
about the loan or about the pay back? 

Mr. Bradshaw: No. I am talking about the rental 
under the lease, ve Nondirian . A 


Mr. Henderson: The rental. ior the pay back. 
Mr. Shibley: It is the rental payment. 
Mr, Bradshaw: It is a rental payment and the amount 
that is payable will be reduced. The net amount repayable 
is reduced. If it only costs $3.00 to buy $3.35 U.S., then 
Hydro pays only $3.00 under the lease. 
Mr’ o Henderson: Well the part Mr. Bradshaw that Ae 


am trying to magemsdexn establish in my mind is that this 





exchange is available and amk available to Hydro following 
the conclusion of the contract in the years over the 30-year 


period, bop 
tote 
Mr, Allan: The rental covers the pay back. 
ai aie poy ch 
Mr. Henderson: No Ko. Over the 30-year payback. 


ern 











Mr. Bradshaw: Well I am sorry. Can I go on and 
Se 8 ee eee ) 
Then. 
try and explain it in my own way and wa@ well come back and to 


answer" Guestions? Now if on the other hand, the U.S. dollar 





becomes -- has greater value than the wanega eh so it costs 
$1.10 Canadian to buy one doll#r U.S., then the rental rate 
of $3.35 will go up by that amount. The rental rate is always 
the amount in Canadian dollars required to buy the $3.35 U.S. 


Now it is not as simple as that under the way the lease has ended 


H 1676-2 Aug. 1/73 
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up, because the net lease is payable in U.S. funds, and the 
other is payable back in Canadian equivalent, but if you will 


just take my word for it for the moment, that really what 





happens is that the rental -- the effective net rent under this 


lease is the amount in Canadian dollars xymaqwket required to buy 





that amount U.S. Be that is whenthey are at par on the day 
that, the take-down® Now suppose that instead of being at 

par first of all the American dollar has dropped off in value, 
and so instead of getting $45 million Canadian, all that 
Canada Square would receive would be the Canadian equivalent 
of the $45 million U.S., which would be about $ 4 million less, 
so Canada Square gets $41 million only, but the amount of rent 
required ,and the rental is fixed still at $3.35. It gets less 
money now, but then-- I am sorry, what happens is, Hydro, in 
order to buy the $3.35 U.S. pays less than $3.35. It pays 

only 90 per cent of $3.35, So the rental under the Hydro pays a 
¢me lower rental under the net lease, thereby leaving a 

larger excess over the rental under the max net lease between 
that and the amount, the tam total $4.92 payable. It is 

going to pay $4.92 and it is going to pay part under the net 
lease and then part under the building lease, if you can think 
of it interms of separating it. It pays the same amount, 
starts off at exactiy the same amount ka of Hh but the rental = 


actual amount of rental under the net lease is reduced to 90 


per cent of $3.35, so that leaves more for the maintenance 
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and operating costs, etc., Ana $0. although Canada Square received 
$4 million less, had B put $4 million more of its own money up, 
because of the exchange fluctuation, it will receive over the 
period of time, over the period of the lease, an pig itsgeingn 
additional amount in excess of the g@ rental under the net 
lease. So, it's lost funds initially, but it makes them back 


over#é the 30 years. 


Now, if there is a fluctuation then, from 90 per cent, 


then Hydro will have to, if it goes further down, Hydro wiil have to, 


it will cost it even less to buy the American equivalent of the 


rental under the -—- 


Mr. Shibley: I wanted to ask you about that. ARe these 
adjustments@— this is not a i. tetandieetine of the lease 
situation? These are recalculations made periodically? 

Mr. Bradshaw: No, they are done each month. 

Mr. Shibley: Egech month. 

Mr. Bradshaw: Actually, the way it works out Mr. 
Shibley is that Hydro pays its rent under the net lease in 
American dollars. 

Mr. Shibley: Yes. Now, the converse of #m what the 


example you have given might be, if the American dollar .—. 


Mr. Bradshaw: Okay, let me go into that. 


<= 





Mr. Shibley: Right. 


Mr. Bradshaw: Now, suppose it is the other way #round. 


~eeersem 





Mr. Shibley: Yes. 





Mr. Bradshaw: And instead of gee getting $45 million, 


Canada Square gets $50 million because the American doliar is 
worth more in terms of Canadgian dollars, then immediately the 
rental underjf the net lease, instead of being less than}335, 

© ccs : 


would be more than¢335. Okay, it's got to nag 4£ 4s based upon 


the exchange rate in effect at the date of the take-down, so taht 


August 1, 1973 
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that in order to buy 4335 U.S., it costs Hydro an additioglnt 
amount, Oxay, say it costs them 10 per cent more, so that is 
another 35¢, so it is #@ $3.70 it pays under the net lease. 


That leaves less payable for the operating costs and maintenance 


$4.84 is Sage fixed. 





costs, because the rate of # 
So, Canada Square has gotten more money to pay for the cost of 
the building on the closing, when the financing ia closing, 
but it receives less money each month thereafter for operating 
and maintenance, etc. 

Now, if you did it the other way, if you did it on 
a one-to-one basis, without any consideration of the exchange 
rate at the day the financing was done, chen, the first examples 
we $@me took where the U.S. dollar was worth iess than the 
Canadian, Canada Square would still only get sip million, and 
the rental under the net lease would not be adjusted either up 


or down, eee because you would start with that on a 





one-for-one basis. So Canada Square would be the loser. They 
get less money and they have no opportunity to pick up the exces 
over the thirty years. Alternatively, if the U.S. dollar is 
stronger in terms of the Canadian dollar, then pe Canada Square 
would receive the $50 million, they wouldn't be penalized by 
having the SEPP CXCESS rental over and above the rental payable 
under the net lease, as compared to the rental payable under 

the building lease, reduced. 


Now, it's a lot easier to do when youdggpegee write it 





Out 

Mr. Shibley: Well, I have that materialg that was 
written out and perhaps it w should be exhibited right now. 

Mr. Bradshaw: Well, I didn't prepare that ard t fan 
thougevny that palher — 

Mr. Shibley: Well then, we will get it from Mr. Coles 


ent 


or Mr. Moog. 





Mr. Bradshaw: Mr. Coles understands it. 


oe res oe, 
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Mr. Shibley: I must say that your explanation 
creates a different sme understanding in my mind-«eme@ than 
ay 
I had conceived. Do I take it thereffore that if the American 


dollar is at a premium that the amount of money expected to be 





advanced to Canada Square may exceed the =e 


(A TApe H-1678 follows) 
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cost of the building,but that over the term of the lease 


that excess will be lost to Canada Square. 

Mr. Bradshaw: It would be absorbed in the 
maintenance cost and operating cost. 

Mr, Shibley: Yes, but in the meantime, Canada 
Square would have the benefit of the use of that money 
reduced over a period of time as it is eaten into by the 
excess cost of the pre ey 


A ahté Lerng dose 


Mr. Bradshaw? $ gone tne ocner WAY ass 





Mr. Shibley: Yes. 


Mr. Bradshaw: ...4f Canada Square doesn't ... 





Mr. Shibley: It suffers a prejudice. 
As 
Mr. Bradshaw: That's right. And 108 got more 


of its own money in the prvyceke 
Mr. Shibley: So there is still a gamble built 





into the situation. 
Mr, Bradshaw: No, no, but the thing is that 


the one sets off the other, if you base it upon the exchange 





: in effect the day that the funds are 
Cn 
advanced. So, what you Lose ‘we-fhe roundabouts you make 
on 
up for “w-the swings. You get more money in Canadian dollars 


today but you get less over the next 30 years,or alternatively 


? 
you get less money in Canadian dollars today but you get more 
over the next 30 years. 

Mr, Shibley: I appreciate Shaw a what is of 
interest to me and the committee ise» Let us say that the 
American dollar is at a premium. Let's say it's worth $1.10 
in Canadian funds, Are you saying that it's expected that 
the lending institution then will advance Canada Square 
$50 million on the security of this transaction ... 

Mr, Bradshaw: No, No. They'll give them $45 


SSR emer 


million U.S. 





Mr. Shibley: $45 million U.S. 


ee 





Mr. Bradshaw: Yes. 
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Mr. Shibley: Converted into Canadian funds - 
let's say that's worth $50 million. 
Mr. Bradshaw: Yes. 
Me, Shibley: And even though only $45 million of 
that is incorporated into the building, the $5 million is 
then established as a reserve fund against the future 
maintenance cost, that portion ... 
Mr. Thomson: Mr, Chairman, ordinarily it wouldn't 
/be proper to interrupt the counsel cross-examining; I've 
been talking to Mr. Coles while Mr. Bradshaw was testifying bor 
Bethe last couple of minutes and I don't think that CHE ‘meg 
we are not dealing with a matter of credibility, Mr. Shibley. 
| Mr. Shibley: I realize that. 
| Mr. Thomson: I think that Mr. Bradshaw is 
Seonfused in the last couple of answers he's given and Chtddd erty 2 ce MY. 
Mob uadiss tense Con think that Mr. Bradshaw has recalled 
‘the agreement quite accurately. 


Mr. Shibley: I'm so relieved that ancther lawyer 


is ——enerUDesi t: 
ho Weaw/Lnvol vey Bamieae Comp Letely understand it because I've 


been struggling to try and understand but ee 






Mr. Chairman: I was going to give Mr. MeCallum 





ja chance to agree or disagree and I'm not so sure he 


\ 
followed it all the way. 


Mr. Gesest: Well, that's one of the things 





that bothered me because I heard Mr. Mecallum and Mr. Coles 
behind me disagreeing with what they thought the agreement 


me ant. 


Mr, Chairman: Well, I saw Mr. Coles shaking 


| 
| Mr. Shibley: Well, then we shouldn't take ek 
| 





i gather ,4™ and I think this is fairly important to get this 
a foe 


Mr. Finlayson: Mr. Chairman, Mr. Coles did 


Suggest that if that calculation of his which Mr. Shibley has 
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was put in front of the witness it might assist him. aa 
Mr, Shibley: All right then, perhaps we could 
do that. 
Mr, Chairman: I think Mr. Bradshaw said he 
aianyé do that, though. 


Mr. Allan: I am wondering, Mr. Chairman, if 





we might wait until Mr. Colesiis on the stand? I'm hoping 
that Mr. Bradshaw can get away tonight and I think if we 
get into this and really understand it that he won't get 
back,or won't get finished tonight. 

Mr. W. Newman: Mr. Chairman, I would like to 
askj@ Mr. Bradshaw has been on that stand for two days, 


are we going to go much longer? 


Mr. Shibley: Well, let me tell you what I had 





hoped to cover yet with him and it is simply this: I've 
culled a lot of things but I wanted to ask Mr. Bradshaw 

about his interpretation of the words "value of the 

the appraised value", the use of that phraseology a in 

the agreement, "appraised value"? what is his understanding 

of the meaning of those words, Wilton I think is a matter of 
importance, I want to ask him about the lack of a performance 
bond as it relates to this transaction. I had hoped he 

might give us some further egplanation of the documentation 
sdudbaias > Daggee' we would have Mr. Mceallum to assist us in 
that, And I had intended also, and I now do in any event, 

ask you, Mr. Bradshaw, within the limitations of the solicitor. 
client privilege that attach ... 


Mr. Chairman: That's one thing ... 





Mr. Shibley: Well, it doesn't really matter as 





far as I am concerned but I Want oo. 
Me. Chairman: abit ime I want the record to 
be brought up to date but you can proceed now. 
Mr. Shibley: Right. I want produced to me because I 


Diliman ee 
have yet to receive any documents from Mr, Bradshaw, I want 
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produced to me from your files, Mr. Bradshaw, correspondence 


that you've had with Ames, with the x company, with oa» 


H-1679 to follow 
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(Mr. Shibley) 






me) Equitable, with Hydro and, in 
fact, any documentation, other than that which you had with 
your ownclient. In other words, I want production of non- 
privileged communications and I'd like it - I don't say that 
I will have to recail you to review that with you. I just 
woyld like it as quickly as possible so that I mirht have 
it during the course of my preparation for the examination 
of other witnesses. 
Mr. Bradshaw: What date can I cut off, 
Mr. Shibley: 
Mr. Shibley: Well, the period of time... 
MR. Bradshaw: We are nroducing this stuff 
at quite a rate, 
Mr. Shibley: Well, the period of time that 


I am interested in is from let's say, April, 1971 to date. 


Now 

Mr. Bradshaw: Well, see, we are producing 
it now. 

Mr. Shidley: Well, you say you are producing 
it. I've never seen it. You have made reference .. 


Mr. Bradshaw: If am sorry. I didn't mean 


producing it that way. I meant that we're yeghé‘working on 
this matter. 


Mr. Chairman: Reproducing it. 


Mr. Shibley: I bee your pardon. 


Mr. Bradshaw: We are working on this matter. 


I mean do you want us to copy with every letter we send 
anybody for the next while. I mean... 
Mr. chi nley: . No. Zin a 


Mr. Bradshaw: You see, you say to date. To date 





is today. And we have rot all kinds of files working say 


on the company "X" financing. Couldn't we have a cutoff? 


e 
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Mr. Shibley: Well, can you suggest one? 
Mr. Bradshaw: Well, could -~ it's not sufficient 


if we have a cutoff when the documentation was finalized or 


° 9 e 


Mr. Shibley: = No, I would like -~ TI would like 





it to go beyond that Mr. Bradshaw. TI am regretting to say 
to you I feel that it must go —- I'd like it to date, TIT am 
sorry. 

Mr. Bulibrook: How about the commencement of 
our hearings. Would that be an undue burden or would thataaes 
be good enough . 

Mr. Shibley: Well, you see, Mr. Bullbrook, if 
it's non privileged material, it may well be that there is 
correspondence and so on that took place even while this 
committee was in session and TIT think that I would like to 
have that. I don't want it if it is privileged, but I do 
want it if it is not privilered. 

Mr. Finlayson: Mr. Chairman, of course, I've 


nothins to say on the question of non privileged documents but 


eis fT understand 





I am concerned about the confidentiality. ae 
it, Mr. Bradshaw's partner, Mr. Steadman, is presently enraged 

in finalizing the documentation and the bond-purchase agreement 
with Borden and Elliot who are representing company "X". There 


mepapresumably drafts of these various documents going 





back and forward between those two law firms. In addition to 
‘that, I supppse they are having meetings and discussions and 
what have you and certainiy, having recard’ the somewhat 
sensitive nature of this area, I, with respect, wonder what 
is to be accomplished by producing ail those things in that 
way and I mean, surely there must be some cutoff. What does 
my friend, Mr. Shibley, hope to learn from the files of 
Godfrey, Campbell since well, the date this enquiry started? 
Mr. Chairman: Is there any way that Mr. Bell 


agg could look at these files as long as Mr. Bradshaw under- 
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took to make them available to you? 

Mr. Shibley: Oh yes. Yes, Mr. Bell's been 
an alter ego of mine. for a few weeks. 

Mr. Chairman: But it's not a case necessarily 
of asking Mr. Bradshaw to reproduce ail of these documents. 

Mr. Shibley: Ne ne. That's . w « 

Mr. Chairman: So that if Mr. Bradshaw undertakes 
to show Mr. Bell or someone from your office, preferably Mr. Bell, 
because of its confidentiality, T suppose, that should be 
satisfactory. 


Mr. Shibley: Yes, surely, Mr. Chairman. Yes. 


Mr. Chairman: You are not asking him to 





produce those that are nrivileged documents. Is that 
difficult for you to do Mr. Bradshaw? 


Mr, Bradshaw: When does he want to look at them? 
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Well I would suggest it take place during the interval 
following Thursday's session, because we will not be sitting 
on Friday, Saturday, Sunday and I gather we are not sitting 
Monday, and that would be a convenient time. 

Mr. Thomson: Surely you don't need Mr. Bradshaw 
here on Thursday? 

Mr. Shibley: I don't need him. I just need to 
have his documents. 

Mr. Chairman: I hope to be able to release Mr. 
Bradshaw this evaning. 

Mr. Shibley: And the only thing that is soeex worrying 
me now is # as I have mentioned, aside from the documents I 
want him to produce, I had intended to ask him about this 
other area; namely the matter of what is meant by ‘appraised 
value’. . 

Mr. Chairman: Let's go on to that then. Is there 
any problem in getting those documents? 

Mr. W. Hodgson: We are going to be a couple of hours 
on them, 


Mr. Chairman: Oh I don't think so, 





Mr. W. Hodgson: Yes, Sure. 
Mr. Henderson: L would suggest likely another day. 


_ Mr. W. Hodgson: Do you want to go home tonight? 
What about adjourning and coming back tomorrow? 

Mr. Renwick: Mr. Chairman I am in the dark. What 
is Mr. Bradshaw's convenience? He has come in from holiday to 
be here yesterday and today. Is that correct? 

Mr. Chairman: That is what I understand. I understood 
when we started with him yesterday and again when we adjourned 
last evening that we expected to finish with him at noon se 
today so I don't want to be unfair to him and I think we are 
being? little unfair because I was just noticing in our 
examination last night that the suggestion was that we would 


be through aaa by noon today. 
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Mr. Renwick; Could I ask Mr. Bradshaw about 
providing counsel over the weekend with the documentation. 
From your point of view does that require you to be in town 
for that? 

Mr. Bradshaw: I think Mr. Thomson can probably 
organize it. 

Mr. Shibley: When are you going to be back? 

Mr. Bradshaw: Well I wasn't planning to be back 
until the end of the holiday. 

Mr. Shibley: Which was when? 

Mr. Bradshaw: In August. 

Mr, Renwick: But it would be this month? 
I think we will here. 

Mr. Henderson: As long as he is back by December. 

Mr. Bradshaw: You said you wanted that material 
before that. 

Mr. Shibley: I'd like the material. What I am 
thinking of Mr. Bradshaw is that perhaps we could leave off 
these topics now and if it becomes necessary to call you back 


later OMm.o. 


Mr . Renwick: Lt take it Mr. Chairman that it would 








be possible without inconveniencing Mr, Bradshaw any further, 
for the committee to adjourn now, that Mr. Bradshaw can go on 
his holidays, that Mr. Thomson in conjunction with his 
associates that Mr. Bradshaw's associates produce the 
documentation and that if we can go on with ie theig evidence 
and if necessary we can recall Mr. Bradshaw when he returns 


from his holidays without... 


Me, Chairman: Mr. Bradshaw is a source of very 








valuable information to us and I think Mr. Shibley's point is 
that he has yet much that he could ask him and for that reason 
doesn't want to oo. 

Mr, Shibley: I think you can get away today. 


t Mr. Bradshaw: Excuse me. I could, without-- I 





have got a problem later tomorrow afternoon, but I could be 
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available in the morning. I could stay over in the morning 
if that is going to help the committee. I mean, if you want 
to pursue those things and finish. TI understand your problems 
too and I am... 
Mr. Shibley: You see my difficuity in part is this; 
I don't want to sort of hold you over until tomorrow then look 
at your documents and find that I have to have you back here 
again anyway and I am really concerned not to inconvenience 
you in that respect. I think the better bet might be just to... 
Mr. W, Hodgson: How were you going to proceed 
tonight then if you can't proceed tomorrow morning? 


Mr. Renwick: We are not going to proceed tonight. 





Mr. W. Hodgson: I mean we have this generous offer 
from Mr. Bradshaw. “He wants to get these questions that are 
pertinent questions to the committee and he wx is willing to 
come tomorrow morning, why not let him come and get them over 
with? : 


Mr. Thomson: I think Mr. Bradshaw would like to get 





the matter over with. It isn't a simple way of proceeding. 
Let me say that the Chairman recognizes that it is a difficult 
position to put a lawyer in and I think he would like to be 
done with it. 

Mr. shibiey: Well, whatever suits Mr. Bradshaw is 
suitable for me. 

Mr. Thomson: t shouldn't really be speaking for 
him. I am talking about his own personal convenience. Can 
T have a couplé gmx of moments or something and we will cecide 
this, because I am not trying-- {LT am not finding ite a 
problem being here. 


Mr, Chairman: 2 appreciate that Mr. Thomson. 





If you want to speak to Mr, Bradshaw. 


Mr, Bradshaw: if Mr. Bell wants @ to come down now 





I can # get the documents 
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but I don't think you will find there are very many. 

Mr. Shibley: All right. 

Mr. Bradshaw: There are some that are confidential 
though, because I mean the name of company X is strewn 
throughout the financing documents. 

MR. Shibley: We know that. 

Mr. Chairman: Well, again, in *#aew view of the position 
the committee has takén, we are certainly not going to ask you 
to disclose that at the present time, so you ------- 

Mr. Bell: We know the name. 

Mr. Bradshaw: Oh I know you know. 

Mr. Chairman: Mr. Beli knows that sco you can make 
arrangements to edit that. whi Hales Lowra fare corferonce , 

Mr, W. Newman: Mr. ice ia lad my notes I take here 
privileged information, my twwn written notes? 

Mr. Chairman: I don't think so. 


Mr. W. Newman: He is not going to eall me to the stand 


mor tA Lede 
because I have made some wnt bien notes. 
we 


PI 
Mr. Thomson: Come what may ae will be back here 


tomorrow, but Mr. Bradshaw will have to be released tomorrow 





afternoonkmaxinednaam 

Mr. Chairman: Well I was doing my best to get him 
released tonight but we are adjourned until 10 a.m. tomorrow 
morning. 


The committee adjourned at 6.16 p.m. 
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LEGISLATURE OF ONTARIO 


SELECT COMMITTEE ~—- HYDRO HEADQUARTERS 


The committee met at 10:80 o'clock; a.m. in the 





| members' board room. 
mx't Chairman: Ladies and gentlemen, we will call 
| the meeting to order. And rather than proceed immediately with 
| Mr. Bradshaw, I think Mr. Genest has some information that he can 
| give us right from where he is. 
Mr. Genest: Mr. Chairman, I have obtained in the 
en of a letter from Mr. lastitch, whieh, Shibley I think would 
| like to make an exhibit#,the chronology of the Hydro Swiss financing 
that has been the subject of some questions. Pininewye I have 
enough copies for the members of the committee, perhaps they 


could be distributed. 














Mr, Chairman: I will mak mark it as Exhibit 197. 
ib 
I suppose the document speaks for itself, Mr. Genest, doesn't need 


any --- 





Me. Genest: I dort know if you want me to read it, 
Mr, Chairman, 


MypaeChadrman: tI don't think so at this time, 


Mr. Genest: No. The only thing that perhaps I 
Should add is that, this sets out the chronology ~- the only thing 
I should add that was inquired of us as to whether Hydro was 
told whether there was any connection between their taking up 
this Swiss financing and the financing for the head office. 


I am informed by Mr. McCallum that early in the negotiations - 








we have no method of pinpolneine potate , it was probably in 
he 


August or early September - Mr. McCallum was told by representatives 


of Canada Square that the Hydro financing had in fact interfered 
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(Mr. Genest) 


with Mr. Moog's plans to get financing in Switzerland. 

Mr. Chairman: Thank you, Mr. Genest. 

Mr. Handerson: But not in July. 

Mr. Genest: No, I don't think Mr, McCallum meant 
with anybody from Canada Square, I can't Sttipoint the dates all 
I can say, the only help I can be on that is that it was early 
in the negotiations. And I think it had to be after August. 
After early August. You will see from the chronology tke Union 
Ban_k of Switzerland informed Hydro on August 7th that a place 
in the lineup, or the queue, as it has been called, had been 
reserved for Ontario Hydro. August Ist, in fact, they 
confirmed it through their Montreal office that a bond issue 
could be floated for Ontario Hydro, 

Mr, Chairman: Anything else, Mr. Shibley or Mr, 
Genest? 

Mr, Genest: I think that fulfils the undertakings 
that I had given to the committee. 


Mr. Chairman: Thank you, sir. 








Mr. Shibley, what is the line of your questioning 
with Mr.Bradshaw now? I am reminded that we released him 
Wa 
from his oath, that 4 all, while he was --— 
My, Bradshaw: I wonder while I am still released, 


xXmxXkagexfagk and thank goodness I was because I --~- 


Mr. Bradshaw: --~ made a few mistakes and the 
Chairman asked me last evening whether I would prepare a little 
schedule to try and illustrate Wa my remarks and review it with 
you, I have done that, I am sorry it isn't typed, but it was 


done over the night time period rather than the day time period. 


| 

| 

. 

. 

. 

j 

; ~ ? 

Mr. Chairman: You made a few mistakes, bch yr 
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(Mr. Bradshaw) 
So with your permission perhaps we could pass this outj to the 
members of the committee and we could go over it before I am 
put back under oath. 

Mr. cnbleman All right. You have enough copies 
for everybody? 

Mr. Bradshaw: I have copies here, 

Mr. Chairman: Would you distribute those, please? 

Do you want to make this an exhibit? I suppose 
that is the easiest way, although it is not coming to us under 
oath, but I guess that doesn't matter. Exhibit 198 § 
197 was the chronology that Hydro prepared. 

Mr, Thomson: This is what Mr. Bradshaw was working 
on until two in the morning. 

Mr Chh/arman : Well, I'm grateful, I don't know 
whether I am any better off, though. yor ib Haw 

; Mr.Bradshaw: I would like to review it with ,--~ 
_Mr.Shibley: Would it also help you to have those 

calculations that were made --- 


Mr. Bradshaw: They are part of this. 


Mr. Shibley: Pardon? 


emcee ar rece! 





Mr. Bradshaw: They are part of this. 
Mr, Shibley: Oh, they are part of it. 
Mr. Chairman: I am relying on Mr. Allan to under- 


stand it. 


Mr. Allan: Don't be too sure. 


re Bsa “ust te gop pek 
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Mr. Bradshaw: Just to go back very quickly. The thing 
seal Sars! aitnencanss 
that @ made Mr. Bullbrook draw in @ his breath and the thing that 


made Mr. McCallum and Mr. Coles buzz at the back of the room, ame 





Mim as the resuit of which Mr. Thomson spoke up, was that 


the maximum amount ~- there is a provision in the agreement - that 





under the arrangements with Hydro, the maximum amount of the 
mortgage cannot exceed the equivalent in Canadian funds of $45 million, 
And in my examples, I was describing, I had indicated that it would 
be possible to get more than $45 million in Canadian funds if the 
rate of exchange had gone that way. I'm sorry about that. The 
only explanation I have for that is that that was a matter wm that 
was negotiated with the solicitors for Hydro and iggy I think that 
probably 

I waspnot involved personally in the negotiations by the time they 
had got to that stage. 





Mr, Shibley: Before you leave that, Mr. Bradshaw, I take 


2 OES PATEL NT HAS 


it, therefore, that at one point in time, it was the subject of 
negotiation on the part of Canada Square that the arrangements 


shouid be such as would permit them to realize either more, or less, 


according as the exchange rate was a variable ~ 


Mr. Bradshaw: Yes. 


LRA ECTS 


Mr . Shibley: ~ than the actual cost of the building gy ~ 





Mr. Bradshaw: Yes. 
Ce SCA PEE ME 


Mr. Shibley: -that had been the negotiating posture but, 








in the ultimate result, that was denied by fmt Hydro and it was 
included as a provision of the agreement that the amount to be 
oO i 

raised by mortgage should not exceed the actual Scat ithe building. — 
Mr. Bradshaw: Should not exceed \agbe-Cquivalent of 
nga jeune 

$45 million Canadian funds. 
Mr. Shibley: Yes. But that, at one point in time, 
2 a 

Canada Square was negotiating for the kind of arrangement which 


you exemplified in your cutline yesterday. 


Mr, Bradshaw: Yes, where there was a possibility of the 


ID 













Rs don't know whether #@ 
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Mr. Bradshaw) 
mount translated into Canadian funds being more than $45 million. 


oS 
ions Oe more than the cost of the building 






| because until the building's built nobody knows what the cost is 


| going to be. 


Mr. Shibley: Yes. But counsel for Hydro rejected that 


Jand, as part of their negotiating effort, forced back Canada Square 









| 


a 
8 
| 


S 
fo a position where only the equivalent in the dollanwrequired 


to build the structure would be advanced. 


Mr. Bradshaw: No, only the equivalent of $45 million 


Canadian. There is no provision that it would cost more, that 


ew / 
Shey Yacier“.llow us to go any higher. 
Mr. Shibley: All right. Is there any provision that 
— eo ne luding interim financing, | 
if the building costs including aIT proper costs, are less than 
$45 million Canadian that the amount of the mortgage is to be less? 
Mr. Bradshaw: The costs? Can I deal with that one? 
Mr. Shibley: All right, sure. 


NEIL T TIS 


Mr, Bradshaw: You said you were going to deal with that 





but I would like to go over this first. 


Mr. Shibley: Okay, good. 





Mr. Bradshaw: First, I would like to go over the 





assumptions. The interest rate for the permanent financing is not 





less than 8 per cent per annum gga“ 1 I'm doing there is eliminating 
the adjustments that would have to be made if the interest rate 


was less than 8 per cent per annum. The amount required to fuily 


‘amortize the permanent financing is not less than US $3.35 per square 


| foot per year. That is, there is a provision in the net lease that 


US $3.35 





the rental under the net lease would be reduced from @aagem 
to the amount required to amortize the permanent financing if, 
indeed, the amount required to amortize the permanent financing 
is less than US $3.35 per square foot. Assumption three is the 
permanent financing is arranged in US funds. Fours the ma ximum 
amount of the permanent financing is not reduced through the 


operation of the smmmsax appraisal letter. I guess we're going to 


| talk about that later, Mr. Shibley. 
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Mr. Shibley: Yes. 


PTET IR LOTT BTS NCS 


Mr, Bradshaw: Five: There is no limitation on the 





maximum amount of the permanent financing under section 29 of the 


And this is for the purposes of the <@iuuny=niawepeeee— 


agreement. 
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«mfirst three examples. This is the one that I missed 
ll yesterday. This, Section 29, is the one that provides 

in the second part of the section that @® in no event 

can this permanent financing exceed the equivalent of 

| Can. $45 million. And also for the purposes of these 
|| examples I'm just completely disregarding the $25,000 for 
|| the recessed areas and I'm also disregarding the fact that 
|| Hydro participates in the rental in the commercial areas. 
| Mr, Shibley: All right. 
| Me. Bradshaw: Now, the terms of the agreement 
that are applicable are Section 28, which provider then 

that the rental under the net lease will be U.S. $3.35 per 
square foot per year. 
| Section 31, that the rental under the lease-back, 
that's when Hydro gets it back again, will be the Canadian 
| equivalent of U.S. $3.35 based on the rate of exchange on 
he date of the first draw in the permanent financing. 
And this is really - the object of this - this is what 
a Shibley asked me to oe coat op why it's that rate rather 
| than, say the rate at par. 
| ? CN 
| Under the assumptions that I've set~ padi. the 
Penta under the agreement would be ««_.-cunder the lease-back «= 
|would be the Canadian equivalent of U.S. $3.35 and the rental 
‘under the building least-wamerbe Canadian $4.84 per square 
[Poot per year. 

Now, that is definite. I mean, that doesn't depend 
on exchange rates or anything like that, the building lease provide 
$4.84, 

Now, if you turn over the page there are two pages 


|Of my calculations and then there are three pages that were 


BE ared by Mr. Coles, which were used during the negotiation 











An? 
of the contract. Mr. Coles prepared them and ‘gee livered them 


to Mr. Houser and I believe he dblivered them to Mr. Nastich, 
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Mr, W. Newman: Mr. Chairman, I am confused. You 
«mes used the figure @amm $4.84. Is that the maximum 
figure that Hydro will pay per square foot? 

Mr. Bradshaw: No. That is the rental under the 
building lease and it can be reduced if——it can be reduced 
under the agreement if the appraised value of the ... 


Mr. W. Newman: I see. 





Mr. Bradshaw: ...building project... 
Mr. W. Newman: The maximum is @oa. $4.84. 
Mr. Renwick: It is the maximum. 











Mr. Bradshaw: Well, then there is escalation on 





top of that but that's not in the igpigp initial year. Yes. 
Mr. Renwick: It is maintenance ... 


Mr. Bradshaw: Yes, it is maintenance. 





Mr. Shibley: Just while we are on that: The 
fmm $4.84 is subject to the following tariations. One 
would be escalationyg as to nepal hass dcr Sar Sheps two would be 
variation in cost of the building? I'm sorry, the appraised 
value, just to keep the terms accurate, appraised value of 
the building. Now, what I'd like to know is whether, > 
is the Wim $3.35 incorporated into the @im $4.84, such 
that the fluctuations as to that figure would also effect a 
fluctuation of the @mp $4.847 


Mr. Bradshaw: That's a little difficult to answer 


in that form, Mr. Shibley. I think perhaps if I go through 
the examples you will be able to see what happens. 

The exchange rate fluctuations result after the 
thing starts; exehavice rate fluctuations do result ina 
change in the effective cost to Hydro, of the building - 
the leased premises. 


Mr. Shibley: Can I ask you to direct your mind to 


two things? There's a point of time when the draw-—down is 
taken on the permanent financing and whatever is the 


differentials I'd like you to explain that impact on the arrangement 
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‘Mr. Shibley) 


And then there are the points of time month 






y month when the amortized payments are made and what is 
the effect vis-a-vis that? 

Mr. Bradshaw:We'll see that in these examples. 

| Mr. Shibley: Okay. So if you can deal with the 
|%wo things, I think it would help the committee. 


Mr. Bradshaw: Let me add one thing, you were 





jotting down there, Mr. Shibley, the things that could 
affect the imp. $4.84. 
Mr, Shibley: Yes. 


NAAT LEASES LATTE 


Mr. Bradshaw: Under my assumptions nothing else 





but the fact is if the permanent financing is a fig te 
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(Mr. Bradshaw) 





sie eee . aig e 
‘momsacmes (2 effective rate of less than 8 per cent, then 


the $4.84 has been reached tod, 


Mr. Shibley: Right. 





Mr. Bradshaw: Okay, then let's look at the exalip ies. 
What I've done isg I've broken up Mr. Coles' figure. You can 
look at Mr. Coles figures for the paek-up, but I think if we 
deal with the way I've broken it up first, and then if anybody 
is concerned about how I got these figures, we can go to the 
baek. 

But example A, I'm assuming that the rate of exchange 
on the date of the first draw is $1.00 equals iim $1.00; and 
the proceeds then will be, Canada Square will receive U.S.$45 
million, and they exchange sy ee. $45 million Canadian funds. 
The rental under the building leaseum» and all these figures, 
as I have point ed out at the A ila calculated in Canadian 
Funds «, 

the rental under the building lease would be $4.84, 

The rental under the lease-back is the Canadian equivalent of 
the rental under the net lease. The rental under the net lease 
is US $3.35; the Canadian equivalent at par, which is the rate 
of exchange on the first draw, is Can. $3.35. That means that 
the difference between the rental under the building lease, 

and the rental under the lease.back is $1.49. That $1.49 is 
what Canada Square has to pay maintenance, operating costs, etc. 

In column 4 is the Canadian equivalent of the cost to 
Hydro of buying the rental of US $3.35 under the net lease. Be- 
cause ,remember, Hydro pays rent under the net lease in US funds, 
and Canada Square pays back under the lease-back the Canadian 
equivalent of that US rent. So the total rent Then, Qos, 
the net amount between the building lease and the lease~-back, 
plus the rental payable by Hydro in the net lease, all converted 


AO LE hE pr? 
into Canadian funds, is $4.84 which is what Sesame Op ing it 


would work out to be. 
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(Mr. Bradshaw) 


Now what happens the a irae goes so that 


US $1.05 equals Can, $1.00¢ take is after the permanent financing 


is closed now, Mr. Shibley. 


What we've dose, I'm using this A as sort of the basis 


and then we ean discuss what happens if the exchange rate drops. 





But A's simple because 4 


ie drawn 
the funds is Meade down. 


. BLOS 
Iff™® the rate goes to iene cauete Can.$1.00, the rental 


under the bullding lease doesn't change; the rental under the 


fee it's par at the date that 


lease-back, which is fixed on the basis of the Canadian equivalent 
of the rental under the net lease, at the date of the first draw, 


CG 


| t 
| doesn't change. ‘Wy the net amount doesn't change s.™ he amount 
anada Square in ® effect gayest 


to keep to cover its operating 





Boats. But it costs Hydro, instead of Can, $3.35 to buy US $3.35, 
it only costs $3.18, so the rental when the exchange rate has 

gone in favour of Canada, @® drops to $4.67. Is everybody with 
me there? 

Mr. Bullbrook: No, I am not; on the last thing, the 
$3.18 payableyis the amount that it's going to cost Hydro to buy 
American funds equivalent to $3.35. 


MR. Bradshaw: Right. 





Mr. Bullbrook: Now, is that fixed, or does that fluctuate 
month-to-month? 

Mr. Bradshaw: Oh no, that's the fluctuation. 

ba eens an eat taal a 


Mr. Bullbrook: That's the fluctuation? 





Mr. Bradshaw: You see, because the rat of exchange under 








Al has changed to US $1.05 equals Can. $1.00, dg it's costing 
Riy dro $3.18 instead of $3.35. 

Mr. B¥ullbrook; That's based on the divergent rate at 
the time the funds are beter down. 


Mr. Bradshaw: No, no, Mr. Bullbrook. 





Mr. Bullbrook: It's not? 

Mr. Sanh hat No. We haven't got to that yet. 

Mr. Renviex?wayefiuetuates month to month, the calculation 
has to be Wakheos 
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Mr. Henderson: Jim, I wonder, would it help us if he 
went to the take-down because I'm a little mixed up. 

Mr. Rawaeemess. Bull brook: All right, well maybe I 
shouldn't Stites. on PerngoF 2 Hick Shafe, 

Mr. Bradshaw: We will deal with the next one, Mr. 
Henderson, when we do the take-down,at a diffe wnt rateg than 
par. But I'm only dealing with the example where it's par at 
the moment. 

Mr. Shibley: We are dealing with amortized payments 
for the moment. 

Mr. Bradshaw: And I am assuming they are made once a 


year. 


Mr. Shibley: All right, fine. 





Mr. Bradshaw: But,you know, they are, in faet, done 
month by month. 

Mx. Bullbrook: I see. You have said, Mr. Bradshaw, 

Mr. Henderson: I don't have the first take-down clear 


in my mind. 


Mr. Bradshaw: The take~down is at par in this case. 





= 
Mr. Henderson: The other example, though, that" what 








I'm wondering, do you have an example of a ..... 


Mr. Bgullbrook: Well, we're betting to that. 











Mr. Bradshaw: Yes, I haven't got to that. 


Mr. Chairman: Let us proceed. 


. aT 


, 4 NA i 
wmeix Bulibrook: Well, you say flet us proceed, 
4 7 














Mr. Bradshaw said "Po you ail understand?" and I'll be quite 
frank I was a little confused. 


Mr. Chairman: I mean at this time let him proceed. 





Mr. Bradshaw: Let us go to the other assumption, say the 





Canadian $1 weakens in terms of the US $1 so that US $0.95 equals 
Cur. $1:00. Again, there is no change in the leaseg-~the rent 
under the building lease or in the lease. backrtécause that was fixed 


the lease back was fixed at—the time the 


( Tape H-1686 foliows) 
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| 

/(Mr. Bradshaw) 
ithe-lease-— 
bac ME WAS ised. The lease-back was fixed at 
| 

‘ he time that the proceeds were advanced. So there is no 
| 


Boance in the amount that Canada Square has to cover its 
lcost. 

V 

However, instead of costing Mw@« $3.35 Canadian 


f 


|to buy $3.35 U.S., it costs $3.52 Canadian to buy $3.35 U.S. 
‘so the total rent is $5.01. Okay? Hydro has as in accordance 
with the agreement, assumed the exchange Be visk. Now that's 
iP nice simple one and if we could guarantee that the dollars 

i Hu were going to be at par on the day we take down the first 
Baw, Canada Square takes down the first draw, there would be 
no argument. 

Mr. Shibley: Right. Okay. 

Mr. Bradshaw: Okay, on to B. Bis the ease where 
lthe U.S. dollar is not worth as much as the Canadian dollar. 


[So it takes $1.05 





Mr. Shibley: At the date of take down? 





Mr. Bradshaw: ww aG the date of take down. It takes 
1.05 U.S. to buy $1.00 Canadian. 

Now, the rental under the building lease is still 
$4.84 Canadian. The rental under the lease-back is the Canadian 
€quivalent, based on the exchange rate at the date of the take 
[down , that's $1.05 equals $1.00, of $3.35 U.S. Now that is 
18 ena O Keng ? 

Mr . Shibley: Mm~smmh . 


StS 


Mr. Bradshaw: So the rental under the lease-back 


stermnumvar/ emir rae: 





SSeS 


is $3.18 rather than $3.35. I mean, that's what the agreement 
isays, Mr. Henderson, that the rental under the lease-back 

lds the Canadian equivalent based upon the exchange rate in 
effect at the date of the first draw of the rental under the 
net lease. 

So, that leaves $1.66 to Canada Square for its 


Maintenance and operating cost but you will notice that the 
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Canada Square under proceeds in that case doesn't receive 
$45 million Canadian. The $45 million U.S. converts into 
$42,750,000 Canadian.. So, although Canada Square has - is 
receiving a larger share of the rental to cover its costs, 
it didn't get as much money. It's mm got more of its money 


in the project so that the increased amount , the difference 
between $1.49 and $1.66) 48 going to, in effect, amortize 
$2,250,000 which Canada Square didn't get under the mortgage. 

Mr Shibley: Mr. Bradshaw, may I sm stop you 
there: It would - Canada Square would receive $42,750,000 
in U.S. funds wa. 

Mr. Bradshaw: No, Canadian funds, Mr. Shibley. 

Mr, Shibley: Oh, in Canadi@an funds. 

Mr. Bradshaw: $45 million U.S. under the assumption 
that $1.05 equals $1.00, would be $42,750,000. It still gets 
$45 million U.S. but when it hustles on down to the bank 
it can aonly get ann. 


Mr, Shibley: All right. I see your point. 


Mr, Henderson: I picked it up there, too. 


OR em nd nr ONE EUR! RES 





Me. Bradshaw: Now the rental ~ the cost under the 
net lease, this is $3.18 that is shown here is the cost to 
Hydro of buying $3.55 U.S. and wm at the rate of exchange at 
the time of the first draw that costs $3.18, total $4.84, 

so Hydro pays $4.84. 

Me. Bullbrook: All right. Now, Mr. Chairman, 
would you permit me? I think now my question becomes relevant. 
Maybe my colleague from Riverdale will help me. That $3.18, 
is that based on the takeout rate of - I'm sorry, the rate 
of exchange differential at the time of the take.out or based 
on the actual rate of exchange at the time that the net lease 
payment is to be made? 

Mr. Bradshaw: Let me go on and show you the 


oe 


examples. 
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Mr. Bullbrook: All right. Okay. I'm again 










| 
| 


| premature, am I? 


| 

Mr. Bradshaw: Yes. Bleange ohg cone: 

| Mr. Builbrook: All right. That's fine. 
I 

| 


Mr . Bradshaw: If you look down below, Mr. Bullbrook, 


now what happens is ~~. 


Mr. Bulibrook: I don't want to take you 


, 
| 


further. You go ahead. You are now saying to me You are 
just a little bit premature, Mr. Bullbrook, okay? Go ahead, 
Mr, Bradshaw: Can I go? 

Mr. Bullbrook: Sure. I hesitate to interrupt. 
Mr. Beagskanxx Chairman: Go, man, go! 

“pha LadaNe wot ig Cian « 

Mr. Bradshaw: ote we had an exchange rate of 
$1.05 U.S. was equivalent to the Canadian dollar. Now, 
what happens if the rate goes to $1.08 U.S. equivalent to $i 
| Y4 


genres Canadian; The rental under the building lease 
fds still $4.84 and the rental under the lease-back, whigbealas 
CN EAD A Sata Sd Sheen, Lb D POLIT T er IPS Bleecker ALE elem dL 


” Road 


| First ¢oo00 
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under—the—leasewhack, which was fixed on the basis of the exchange 
is 

rate at the date of the first drawyg still 3.18, so Canada Square 

still has $1.66 to cover its operating costs, maintenance costs 


and amortize its share of the cost of the building. But instead 






US. 
of costing $3.18 to buy sesieanied) 3.3557 Lt only costs Hydro #3 
CANADIA 
$3.08; eae 


i mamnicmne-0 Duy Bee 13.35 Ve Se 
So the rental is reduced by a dime, you see. There 
has been an exchange fluctuation in favour of the Canadian dollar 
and the rental has been reduced, the effective rental has been 
reduced to#4.74. 

Now, what happens if there is an exchange fluctuation 
the other way? 

Mr. Shibley: Just what is causing confusion to me 
is, you say it cost #.08 to buy .35 and yet I was reading it 
as costing J .08 to buy #3.18. 

__ Mr. Bradshaw: No, no 43.18 was <<< 

Mr. Shibley: So we are still back to the U.S.¥3.35 
as basic to the first portion of your tabulations, it is the 
sameq3.35 we are talking about? 

Mr. Bragdshaw: That was my assumption, 


Mr. Shibley: Okay, all right, I've got you now. 


Mr, Bradshaw: You see, you have still borrowed U.S. 





$45 million, 
Mr. Shibley: Yes. 
Mr. Bradshaw: And I am assuming that7B.35 is the 
amount required to amortize. 
Mr, Shibley: Okay, I've got you. 
Mr. Bradshaw: That amount. And I might point out 


that Mr. Coles tells me that at eight per cent that is a little 
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(Mr. Bradshaw) 
more than is necessary. 

Mr. Shibley: Okay, that is fine, okay. 

Mr. Bullbrook : Wauld you help me on this now? 
I THINK I am to the point and I don't want to use this phrase 

have 

to offend, but am I correct in assuming what you naw done is 
try to take away as much as possible, to use your phrase of 
yesterday, "the element of the gamble", but that really there 
still remains an element of a gamble in connection with the 
fluctuation of the amounts required to be paid under the net 
lease? 

Mr , Bradshaw: Oh, the crap shoot I was talking about 


I haven't come to yet. 


Mr. Séeiet Bullbrook: I see. Well, can you help 





me on this ~-- 


Mr. Bradshaw: The understanding was, I think,though, 


| Mr. Bullbrook, right from the very beginning, that if the 


borrowing ~ it was certainly in the proposal, you know, that 

is the only basis I can tell you about it,g but it was in 

the proposal - and it went into the agreements,was that if 

the borrowing was in foreign currency, that Hydro would assume 
the exchange fluctuations. That was the OISE pattern, that was 
the thing, that was in the deal from the very beginning, that 
Hydro was assuming the exchange risk. B(2) just shows that 
exactly, because if notwithstanding the yi hc exchange as 

at the date the funds were advanced, was sta 05 equals Cang shen 
1,00, goes togl.02, so that U.S. dollar strengthens, then there 
is no change in the building lease rent, there is no mam change 


in the lease~back because that was fixed with refernce to the 


a@ rate of exchange at the date of the draw~down, there is no 
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anchange in the amount that Canada Square gets, but it cost 
Pema 
13.28  CecregnllempaeammIEeS. to buy sia. #3 .390-S0" the rental 
payable by Hydro at a time when the exchange rate has changed 
in favour of the U.S. dollar, would be My 94, 

Mr. Bullbrook: So that in effect, the formula 
assures that Canada Square will get back either immediately or 
over the amortized period the equivalent of Gie@emm $45 million; 
right? Am I correct thus far? 

Mr, Bradshaw: I think --- 

Mr, Allan: That's really not the assumption. 

Mr. Bullbrook: Wel], bear with me just for a moment 
because this really is important for my understanding. The 
formula is such, as I understand it, that Canada Square will 
get back either immediately or over the 30-year amortization 
period, Gam, $45 million nuedean- 

Mr. Allan: Mr. Chairman, isn't the vital figure 
$45 million American - U.S. 


A Were 
Mr, Bullbrook: All right, Yoshie $45 million -oKay. 


——— 








That helps greatly. 


Mr. Bradshaw: But let me go on to the @ next 





example, I am sorry, Mr. Bullbrook, and then # I will show you 
how it can be less than $45 million, That was a mistake I made 
yesterday -<-=« 

Mr. Bullbrook: All right. 

Mr, Bradshaw: <-=-— I'd like that, because I know 


that - I mentioned it before you came in this morning, t=kaew. 
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| knew you would jump out of your chair and I wanted to try and 


traighten it out. 


| Mr. Shibley: He does that all the time. 

Mr , Bradshaw: The °C’ is where, on the date of the 

| drawdown, the US .95 cents equais the Canadian $1.00, ‘The US 
surrency is stronger than the Canadian. 

. Now, forgetting about this 'C’ in the way I've deseribed 
jhere, forgetting about this provision that you ean't get more than 
| the equivalent of 

Jes militon Canadian, this is the situation that made you jump. 

| 3 have to explain this to show what can happen # before I go,on to 
it e other. But, if that is the case, then the US $45 million 


$47,250,000 


| converts into #35888 Canadian. The rent under the building lease 






jas WB $4.84. The lease-back is the Canadian equivalent of $3.35 
le Canadian. 


|Maintenance, etc., is $1.32. You see, it was $1.49 when it was at 
| Beekx par. If the proceeds were less it's $1.66. If the proceeds 


(are more, it's reduced, It's $1.32. The rental under the net 


7" 
| 


|dease that Hydro is obliged to pay, it costs Hydro more than $3.35 


| 
| 
| 
| 
| 
| 
| 


| Canadian to buy $3.35 US. in fact, it costs $3.52 Canadian right 

| from the outset. The total is $4.84. So, at the beginning, Hydro 
‘is paying $4.84. It is only taking the risk of exchange fluctuations, 
| after the drawdown. 

| We'll assume then, in one, the rate goes from .95 cents 


| to xiekx o98 cents American to equal $1.00 Canadian. Then you'll 
| 


ee then that the building lease-rent stays the same. The lease- 


| back rent stays the same because that is based on the rate of 


| exchange at the date of the drawdown. The amount that Canada Square 


| gets is the same. The amount it costs Hydro is reduced because 
| now $1.00 Canadian buys .98 cents US so that the rental payment 
| by Hydro,in those circumstances, is $4.74, What happens if the 
| 


‘| Pate goes the other way? Instead of being .95 cents US equals 


H-1688~2 Aug. 2/73 
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(Mr. Bradshaw) 
$1.00 Canadian it's .92 cents US equals $1.00 Canadian, Again, the 
building lease, the lease~back and the net to Canada Square stays 
the same but it costs Hydro $3.62 to buy $3.35 US so the rental 
there is $4.94. 

Now, 'C' was the thing that, during the negotiations, 
Hydro objected to, They said: "We don't want Canada Square to 
be able to borrow on the security of the Hydro building on the 
lease more than the equivalent of $45 million Canadian. So, if 
the exchange rate ~ if the US dollar is stronger in terms of the 
Canadian dollar, in that case we're lggt going to limit you as to 
the amount of US dollars you can borrow. 

If you turn over to the next page I'll deal with that. 
"The rate of exchange on the date of the first draw is US .95 cents 
equals Canadian $1.00." 

Then section 29 operates, which is the section I referred 
you to before: 

"To peduce the amount of the permanent financing to US 
gee $42,750,000." 

Canada Square can't borrow $45 million US because that 


would be equivalent to $47,million Canadian so, they could only 


borrow $42,750,000 US. 
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ame Section 28 of the agreement, which provides that the 
rental under the net lease cannot exceed the amount required to 
fully amortize the permanent financing, operatesy to reduce the 
rental under the net lease; and this is my horse-backed firure, 
I have just reduced the rental by 5 per eent here. Tt wouldn't 
be quite that because the amount required to amortize &@ 
$42,750,0004 at 8 per cent wouldn't be just 95 per cent of the 


amount required to amortize $45 million at 8 per cent. 





ge; Sou would have to go into the anokeauateen tables and 





I was in too much of a og to do that. 
That means then, that the rental under the net lease 
is reduced. But then that means that the rental under the 
id 
lease-back™ uld also be reduced, because it's the Canadian 
equivalent based on the rate of greiner day of the draw 
q 9 geythe day . 
to the rental in U.S. funds under the net lease. 
This would leave a larger net to deggie Canada Square. 
Ant 
But, at the same time, Canada SquaregonyT am sorry, if we go 
. have 
through the example, Nas-ehain got the rate of exchange of 
U.S. $ .95 equais Can. $1.00. The pradesds areeink $45 million , 
<adtigy A11 right, the building gem lease, the rental is still 
$4.84, the Can. equivalent of the cost of U.S. @$3.18 which is 
now payable under the net sauce am going to the net lease 
@ 


first<s,the rental under the net lease is the amount required 


ete bhedla 85 y 
is Ep to ovens x0 “Tt 's isin $3.18, based 






upon this exchange rate of vgs. $ .95 equals Can. $1.00, the 

Canadian equivalent, the amount that Hydro would have to pay is 

$3.35, as is the rental under the lease~back. The Canadian 

equivalent based on the rate of exchange at the date of the pgs 

first draw is $3.35. That leaves $1.49 for Canada Square and a 

total of $4.84, which is the rental. Now, if we assume that the 
strengthens, 


rate ythe Canadian dollar @ipagumiel> strengthens, then 
as you seer the building lease gag $4.88 is still the rental 
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under that; the lease-back Gag doesn't change because it was 
fixed and related to the rate of exchange on the day of the 
first draws Whe net amount to Canada Square doesn't change, 
it is $1.49% the amount payable by Hydro to purchase U.S. Sap $3. 
becomes @ Can. $3.24, tammy because the amount under the net 
lease now is $3.18, so the total rental is $4.73. 
Assuming the rate goes the other way, and that the 
Canadian dollar weakens in terms of the U.S. dollar, then again 
the buiiding lease rental doesn't change, the lease-back rental | 
doesn't change, the net amount to Canada Square doesn't change, 
but it costs Hydro more to buy the $3.18 worth, so that it costs 
Hydro $4.94. 


mr 


Now, the ‘qaggyéeap- question you asked, Mr. Shibley, was 





why not use par for all the examples, and unfortunately because 
T was helping Mr. Bell with documents as well, I wasn't able 
to do the examples of that. But what you can do is you would 
have to substitute the figures into examples B and D, using 
par to calculate the amount payable MD be net lease. So 
if you look at B, if gg used instead of the rate of exchange 
in effect at the date of the draw, which is @m U.S. $1.65 equal 
Can. $1.00, used U.S. $1.00 equals Can. $1.00, oT and that 
only affects the rental under the lease-back - 

Mr. Shibiley: Right. 

Mr, Bradshaw: The figure there would be $3.35, @ 
@e® reducing sheyanrount payable to Canada Square. It would be 
$3.35, so it would be $0.17 more, so Canada Square would get 
$1.66 would be reduced to $1.49. The cost to Hydro would remain 


CHE sengs 
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jsame - $3.18 so it would be $1.49 plus $3.18, which would 
reduce the rental to Hydro. However, in example B, Canada 
Square only got $42,750,000 Canadian and the additional 
amount between $1.66, the extra 17 cents in effect, is to 
| compensate Canada Square to permit it to amortize the 
}additional investment is gamit carrying itself. 

Mr . Shibley: Just stopping there, Mr. Bradshaw: 
'On example B then, the commitment from the U.S. being to 
|@ limit of $45 million U.S. which converted to Canadian funds 
| would only be $42,750,000 and the cost of this project being 
la cost in Canadian dollars, is it a fact then that the excess 
of $2,250,000 would have to be funded by Canada Square out 
of its general funds as opposed to fmeafunding under this 


mortgage. 


Mr. Bradshaw: Correct. 








RI Shibley: Now then, in the converse situation, 
of the example in C, where again the U.S. is lending “$s. 
institution is lending $45 million that is converted to $47,250,000 
Min Canadian funds; in that circumstance, again presuming that 
the cost of the building, it& overall cost is $45 million, then 
Canada Square would have an excess over that cost of $2,250,000 
which it has the use of but against which it has the offsetting 
reduction over the 30 years of the amount recovered for 
Maintenance, operating costs and so on. Is that correct? 

Mr. Bradshaw : Yes. 


Mr. Shibley: That is the situation? 














Mr. Bradshaw: That was the original proposal that 
Was put up them. 


Mr. Shibley: I see. 














Mr. Bradshaw: Put up to Hydro. 


Mr. Shibley: And then - oh, I see, that's the ... 





— = 
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Mr. Bradshaw: You see, what would happen, 

Mr. Shibley, if I could just continue ~- am I getting across? 

Mr. Thomson: You are right. That's not 
what the agreement says. 

Mr. Shibley: That's what led you to the problem, 

I gather, that when Hydro said we don't like the second 
situation ... 

Mr. Bradshaw: Yes but let me just deal still 
with the question of par, 

Mr. Shibley: Yes. 

Mr. Bradshaw: Because that's a completely different 
question and we convinced Hydro the par was appropriate or that 
the rate of exchange at the date of the draw was appropriate 
and it will be able to convince the committee as well. 

Because I describe the example here in B where if you use par 
it means that Canada Square would get $42,750,000 instead of 
$45 million but there would be no increase in the net amount 
that it got so that as a result it would be suffering. 

It would be gambling that the thing was going to be par at 

the date that it drew down because if it was - if the Canadian 
dollar was stwonger than the American dollar, then it was 
going to get less proceeds and no provision for compensating 
it for the fact that it was going to have more of its own 
money in. 

Mr. Shibley: And it didn't - that's the point, 
Canada Square did not want to be in that position any more than 
Hydro wanted it to be in the converse position if the Canadian 
dollar were weaker. ” 

Mr. Bradshaw: Yes, but now what happens - the way 
they did it was they stopped it up in a different way, they 
just put a maximum on the Canadian - the mortgage but if we 
go to C without that maximum you see what would happen is 
if the U.S. dollar a was $.95, it was stronger so that the 
you come down with your $45 million U.S. and you go into the 


bank and they give you $47,250,000 Canadian ... 


D 
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Mr. Shibley: Yes. 





Mr. Bradshaw: then if you did it at par, if the 
net lease rental was calculated at par rather than at the 
rate of exchange which produced those extra funds, then the 
rental under the net lease would be $3.35. 

Mr. Shibley: Right. 9ou 

Mr, Bradshaw: Which would be eatin than the 
amount that Ganada Square is obliged to pay if Sx it's 
calculated in accordance with the rate of exchange at the 
date of the draw, which would mean that notwithstanding 
that Canada Square got more than the $45 million, it got 
an extra $2,250,000, it was still enjoying the same net 
| rental in effect. It would still get $1.49 instead of, as 
this example shows, when it's related to the rate of exchange, 
| at the date of the draw, it gets m $1.32. 

’ 


Mr. Shibley: I appreciate that. 


Mr. Bradshaw: So it gets additional money now 























but it has to use that money, aga 
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Mr. Shibley: Mr. Bradshaw, I think what the Committee 
still doesn't understand, and I want to make it clear one way or 
the other, is the situation still,under the existing agreement, 
one wherein Canada Square can receive US $45 million, and 
presuming the US $1 to be stronger than the Canadian $1, to the 
extent of say, $0.95 - $1.00, Canada Square would receive #m an 
excess of $2,250,000 at the outset, but Hydro gets it back by 
the reduced payments under the net lease? 

Mr. Bradshaw: No, no, that's quite clear ; that®® was 

Fe ea I made yesterday and I thought I had corrected that first 
thing this morning. 

Mr. Shibley: No, now how did you correct that —,how 
did you remedy that situation under the agreement? 


Mr. Bradshaw: All we did was we used a bit of sticking 





plaster. We just said, "Under no circumstances is the permanent 
financing to exceed the equivalent of Can, $45 million.” 

Mr. Shibley: Siittenide,. Does it go the other way as well? 
aw Bhat you can borrow sufficient in US funds.—, 

Kx 


Mr. Bradshaw: No Sir. 





Mr. Shibley: I think this may be important. In other 
words, if the Canadian $1 is stronger, then Canada Sauare is in 
the position that it is still limited to borrowing only # US $45 

Can. 
million, and if that's only worth/$4#27700,000, it's got to find 
the balance of funds for this building out of its own resources. 

Mr. Bradshaw: Can I just qualify that because it's 
correct in general. But the mechanics of it are that the maximum 
amount payable under the net lease is US $3.35. And, the permanent 
financing cannot be in an amount in excess of the amount that can 
be amortized by US $3.35. The documents provide that you cannot 


borrow more than the amount that can be amortized by US $3.35. 
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Mr. Shibley: Well, then, that means the automatic-—-+ 





Mr. Bradshaw: No, US $3.35 will amortize $45 million 
at a little over 8 per cent, I think 8-1/4 or something like that. 
exchange 
Bo, if the/rate went that way, andgat the same timeg interest 
rates reduced so that the financing could be done at 7 per cent, 
then you might@ be able to build youself back up again because 
you would be able to amortize a@ 7 per cent loan of a larger 
amount TUS em dollars. 
Mr. Shibley: We are staying with an 8 per cent loan as 
a fixed factor. That's been basie to your whole examples, What 
T want made clear to this committee is that if the Rr Aa ess 
4s weaker than the Canadian $1, that the limit of the loan in US 
funds being US $45 million, that amount when converted to Canadgan 
funds could mean Led a ae oniy has from the proceeds 
of the mortgage, let's say $43 million - is that correct? 
Mr. Bradshaw: Correct. 
Mr .Shibley:. And,as for the baiance of that $2 million 
that would be required to fund this project, it would have to find 


| those funds out of its own resources. Is that right? 























Mr. Bradshaw: Corpect. 


Cana eR Ml . darger 


| Mr. Shibley: If the disparity is even /igRegar~t7 





— eel 


let's say it were as much as 10 per cent, it might have to find 
| as much as $4 million out of its own resources. Is that correct? 


Mr. Bradshaw: Yes. If the cost of the building is 


COE Se ES ETL TED 


| $60 million because of a strike or some other problem, then it's 


| going to have to find, in any event, $15 million out of its own 











resources. 


| Mr. Shibley: Right. Now what I'd like to ask you is, 
Soe discussion took place about the provision of a performance 
| pond which would guarantee to Hydro the ability of Canada Square 


to complete that building, notwithstanding the circumstances you 

















just described, namely that 
‘ 
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tagmt the mortgage funding might not provide enough funds and the 
cost of the building might exceed $45 million in the event of a 
strike or other circumstance. 

Me, Bradshaw: M&® Do you want me to go on with that not 
under oath? 

Mr. Chairman: Well, that’s... .cccceces 

Mr. Henderson: Mr. Shibley? 

oes Chairman: Is the instruction period over? 

Mr, Henderson: I have one further question on this 
financing. Let's presume item (ob) that they received Sg $42,750,000 
on the date of the takedown of the money, then the following week 
the American dollar goes back to par and stays at par for the full 
term of the lease. Who is the joser of that $2,250,000? Who puts 
4t up? 

Mr. Bradshaw: If the rate - 

Mr, Henderson: Pa the next day after the takedown 
it goes back to par and stays there. 

My, Bradshaw: Were you looking at mak (b)? 

Mr. Henderson: Yes, we're accepting (b) as the takedown, 


f 


then a week later that their dollar goes back to par. 





Mr, Bradshaw: In that case then it costs Hydro more 





to buy the $3.35, mggx dependent upon that lease so, in that case, 
Hydro would be paying a larger ~ 


Mr. Bulilbrook: That's where the crap shoot continues, 





Mr. Henderson. 

Mr . Henderson: t'm not clear on this yet myself. 

An hon, member: It does. 

Mr. Bullbrook: Then, help me on this, Supposing, because 
at the time of the draw ~ put in here first draw, There's just 
one draw. 

Mr. Henderson: Let's accept it as one for gakeug calculatio 
2c at the moment. 

Mr, Bullbrook: Supposing that, at the time of the draw, 


al 





Liab CO Lied sent 
fvk 







(Mr. Bullbrook) 

{it's only necessary because of the exchange rate at the time, for 
‘i company 'X' to advance $42 million, okay, US funds. So, in 
lleffect, the amount required to be paid back - 

Mr, Renwick: Forty -~ 


ni pin eyes remanent uti 


Mr. Renwick: & Forty-two million Canadian, $45 million 

US, $42 million Canadian. 

| Mr. Genest: Almost $45 million. 

Mr. Bradshaw: It's possible, under example Sjmike (b) 

[that they only have to - 

Mr. Builbrook: No, help me here, because I might be 

Wasting your time entirdly. I thought that there continued to be 

Ithe possibility and that the understanding was, under section 28, 

that the maximum Canadian that Canada Square can get ke is $45 million. 
[Is there @ a possibility - 


Mr, Henderson: No, the maximum dollars. 


Mr, Renwick: Canadian dollars, 





Mr. Bullbrook: Canadian! 


Mr. Henderson: The maximum dollars - $45 million. 





Mr. Bullbrook: Bear with me Lorne, for a few minutes here, 





okay, because I'm not sure - 


Mr, Henderson: Neither am I. 


ee 





oe erent 


My, Bullbrook: I'm not sure that I - I'm wbx just not 


acento 





jobtuse on this, but I want to follow this cne through. 
Supposing, because of section 28, you've protected Hydro, 


(or Hydrdhas been protected as so that the maximum that Canada Square 





gets in Canadian funds is $45 million. Supposing, because of the 
| €xchange rate at the time of the draw, to provide that $45 million 


it only requires company "X" to advance - permit me to say $42 million, 








Okay? $42 million. 
Mr. Bradshaw: Look at « (d) while you're talking, Mr. 


Bullbrook because it's right on. 


Mr. Bullbrook: All right. Am I correct in assuming that, 
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notwithstanding the obligation to only repay $42 million American 
over the amortized period, that because of the responsibility 
continuing under the lease, for Hydro to wmgm™ repay the $3.35 
equivalent US, that a change in the ewe exchange rate could 
oblige Hydro to pag repay considerably more than the $42 million 
US together with the amortized interest over the period of time, 
that the crap shoot continued. 

Mr, Bradshaw: Can I answer that? 

Mr. Bullbrook: Yes,all right. Just a minute. That the 
erapshoot continues in that respect and that you recognize, that 
because of the basic principle and acceptance by Hydro that the 
foreign exchange was to be at their risk, that’s why the crap 
shoot continues. 

MY o Bradshaw: No. I'm sorry now I ever used the word 
erap shoot because it is what happens if you always do it at par. 


Mr, Bullbrook: eae Okay. 





Mr. Bradshaw: Look at (d), Mr. Bullbrook., This is 





(Tape H-1693 follows ) 





H-1693 - 1 August 2, 1973 
AL yk Laas 11.20 @eoMo 
M.R. 























‘Mr. Bradshaw) 

Gai mrcrncecta a AISI CD aqme sh A Mm ame ae ALPL PI a ae mp gme.. This is where 
095 U.S. equals $1.00 Canadian. Now, what happens in that 
Case is that we can't borrow $45 million U.S. We can only 
borrow your $42 million U.S. - for simplicity - that means, 
| that the rental under the net lease has to be reduced to 
$3.18 U.S. because we are not allowed to have a higher rental 
under the net lease than the amount required to amortize the 
| permanent financing. 
| So, Hydro's obligation unde? aug Tease is reduced 
|from $3.35 U.S. to $3.18 U.S. Now, at the date that this 
|happens, of course, it costs $3.35 Canadian to buy the $3.18, 


mam Our dollar 





|but what happens ify after that ro 
Berengthens ‘asst there is an example D(L) where you have it 
| going to $.98 and the net rent in Canadian funds to Hydro 
lat that point drops to $4.73. If it gets worse,on the other 


} 

hand, if “summer Canadian dollar gets even weaker, then the 

| by YLe _ Awe 
‘Pent goes up to $4.94, but what I heGRe eagles shod}not that 
iydro assume the exchange rave, because Hydro agreed that if 

| there Was pit was agreed between the parties that there is 
an exchange rate risk, not a crap shoot but a risk, on 
|\foreign borrowing and Hydro agreed that they would assume it 
|Pather than Canada Square. 

Where the gamble comes in is if you use par instead 
of the effective rate on the date of the iat aol then 
the proceeds can be more or Shak lat ale ada any change in the 
met to Canada Square. 


Mr. Henderson: Well, Mr. Bradshaw, you are 


A RAN SCRE EINE I LN I EO 





‘S 


i} Wr Soy” moe SAY 
eles “Four company when you say that, iatlnere is a 
| gamble, not VAFO "sc a6 


Mr. Bradshaw: No. It would be a gamble for 





Mr. Henderson: Why? 





| 
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Mr. Bradshaw: That's exactly my point. 





Mr, Henderson: Why? 





Mr. Bradshaw: Because what you do is that 





Hydro is obliged to pay $3.35 U.S. 

Mr, Henderson: Oh, well, that's different. No, 
but if it was ees straight on the Ontario - I get you there. 

Mr, Bradshaw: But you seeoin my examples you 
will notice that every time the first rental payments under 
the lease are $4.84, if you use the effective rate at the 
date of the draw? if you use par, notwithstanding that tw at the 
date of the draw the exchange rate is different, then the first 
rental payments are different for Hydro. 

Mr, Chairman: Now, Mr. Allan > auugelarS ce how much 
you understand of it by the intelligence of your question. 

Mr. Allan: Mr. Chairman, I wonder if my understanding 
of this thing is an over-simpliftication of the whole matter. 
Because my understanding of this whole financial deal is that 
Hydro considered it wise to use American funds rather than 
Canadian funds because of the difference in the interest rate. 
Hy dro gets the benefit of a lesser interest rate than they 
could have had if @ Canadian funds had been used,and because 
they get that benefit it's proper that they should take the 
risk as far as the exchange rate is concerned, Ana really all 
this ampunt ind all these figures, to me, just work out a 
plan whereby these funds were raised in the United States and 
I think, very wisely, because of the lower interest rate,and 
that the financing finally will cost Hydro less than if it 
had been done in Canada. And the figures that we have been 
shown this nornine aars uae a mathematical and, I think, likely 
very just and accuratejoT ofinging that aboutenabling Hydro 
to use American funds to finance this aia io I expect 


that it has been worked out in a way that it's just to Hydro 


and just to Canada Square. ed, 
neu af 
Mr, Renwick: Mr. Chairman, I'd nie ee oer 


is asking me that question? 
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Mr. Chairman: No. He is asking Mr. Bradshaw. 

. guetins ams « 

ry. Bradshaw is still not under oath. 

Mr. Bradshaw: Well, I certainly hope that, that 

as the object of the exercise. 


Mr. Renwick: Mr. Chairman, then, if I may say 
—— een 


omething. I think that's an over-simpligication, because I 


ilydro did not involve ihself in the question of where Canada 
wise I think it 





H-1694 to follow 





August Z 2, 1973 
11:20 - 11:25 a.m 
H-1694-1 B.G. 


(Mr. Renwick) 





It could have been Canadian dollars, it could have been U.S. 
dollars, it could have been Swiss francs; they might - 

Mr. Alian: They wouldwagr be concerned about the 
rate of interest. 


Mr. Chairman, may I - 





Mr. Shibley: 


fee ote ts 








Me, Chairman: That may be an unfair question to 


ask Mr. Bradshaw. 





Mr. Bulibrook: Weill, se concerned about 
it, Why vane ta ee eald about it? 

Mr. Chairman: Yes, but it may not be Mr. Bradshaw 
to answer if Hydro was or @m was not, that.'s alli. 

Mr. Bullbrook: 3g No. 

Wir. @ Renwick: It seems to be that basically the 
financing was left up to Canada Square. 

Mr. Shibley: g@ Mr. Renwick, I really believe the 
point is being missed, and the point is this, for the benefit 
of the lower interest rate to be passed on to Hydro, it would 
have to be done in the gg rental rate, and the evidence gm to 
this point of time is that the other developers we were not told 
that Hydro was prepared to assume the risk of foreign exchange, 
which was basic to the obtaining of monies at a ih lower rate of 
interest. Now, accordingly, when one makes a comparison of 
the rental rates proposed by the four developers, and the 
submission of Canada Square, fiagme is predicated on an 
understanding that Hydro would accept the risk of foreign 
exchange and thereby enable it to borrow 4 money at a lower 
rate, and this factor was not part of the considerations of 
the other developers. 

Well 
Mr. Allan: hink that is a different matter. 


Myr. Shibley: No, well, it's directly related to 





your statement, sir, and that's where the point must not be 


missed because if the other developers had been told to make 
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a submission based upon the borrowing of monies in foreign 
markets, and that Hydro would be prepared to accept the 
exchange rates, one can only imagine that their rental rate 
would have been still lower than that proposed by them, if 
they were passing that savine alone. 

Mr. Genest: Is there any evidence of that? 

Mr. Shibley: Now, you're assuming for the purpose 
of your a@e proposition ~ 

Mr. Alian: My statement was made only from the point 
of view of looking upon this as a gamble or a crap game or 
something like this, 

Mr, Shibley: <#edtyf think Mr. Allan it is very 
important, an element of importance is this, you are sada 
right, Hydro would benefit by borrowing of the developer in 
foreign markets at lower rates, but only if that advantage was 


‘mext rental rate, and unfortunately in 





passed along in the 
this case, we can't tell that it was passed along because the 
comparison of figures is not based on the same specification 

in the sense. 

Mr. Renwick: I thinkg I am in agreement at this point 
with Mr. Allan that within the framework that we have been 
talking about - 

Mp. Allan: We have been talking, that was my only 

Ce cae oney 
point. That's right. 


Mr. Renwick: - that’s a different matter on which 





Hydro witnesses will have to give their evidencex to pet it. 
Mr. Shibley: Exactly. I just wanted to point out.- 
Mr. R@nwick: But I have got a couple of, just to 
ee Sie ol WANTEO 
clarify in my own mind on a matter where I am not clear, I 
to ask Mr. Bradshaw a couple of questions about these figures 
which I don't think ~ I accept and it seems to me to make 


eminently food sense both from Canada Square's point of view 


and from Hydro's point of view, that the decisive exchange rate 
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(Mr. Renwick) 
be the exchanre rate on which the drawdown takes place, and it 
would have been arbitrary to have stated par for par, when you 
phil that would have been completely arbitrary because ‘ime 
the exchange rates don't operate that way. So I accept that. 

I have no problem with the utlimate fact that the 
loan will he jem denominated in U.S. dollars, and that the 
eurrency of repayment will be U.S. dollars, so I don't have 
any problem @ about the fluctuations up and down that Pde 
U.S. dollar is worth more and Hydro is assuming the @jea 
exchange risk, Hydro is going to have to vay more to get the 
U.S. dollars to make the payment, and the converse is true, 


so.I don't have any problem with that side of the coin. 


But-whatL_would like someheip. with. 
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But what I would 
like some help with is the variation in the Canadian dollar 
part related to the amount which goes to Canada Square, the 
column which fluctuates from $1.49 through to $1.66 down to 
$1.32's Now again I don't have any problems with the $1.49, 
I don't have any problems with the $1.66 and . don't have any 
problemg with the $1.32 on the examples, I understand those, 
and I understand that if Canada Square has to put up some 
money of its own, assuming the building is $45 million on the 
nose and they only get 42,500,000 that they are going to get 


an additional number of cents which will go to amor t4 Sadedee 





that portion of the money which they have had to put up. 
Can you help me within what limits that can 


fluctuate? What are the sort of outside ize: limits? 





I can see —- when you put the ceiling on, that appeared an 
immense probiem, that windfail exchange profit was ruled out 
and the risk of being able to buildgg the building at $45 
million was fixed in a sense on Canada Square, But is there 
anything in here which would connote an opportunity for Canada 
square to make money at Sue the expenseam of Hydro? 

MP. Bradshaw: No. 

Mr. Renwick: Would you just clarify that because 
that is the only thing that concerns me and [I have no basis for 
thinking there is, but I have to be clear about it. 

ha 


ve 
Mr, Bradgaw: No; you ead ne trouble with the one 


at par, the 1.49 is the figure. 
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Mr. Renwick: No, I don't have. And I don't have 
problems with the $1.66. 
Mr. Bradshaw: Well, with the $1.66 they are making 
more money, but they are covering the cost of the --- 
Mr. Renwick: Of the money they have to put up? 
Mr. Bradshaw: Yes, at Ue you know if the exchange 
Mamk rate went, if we really strengthened and as a result, 
say, it was a ten per cent differential; if it was 90 to a 
dollar then instead of mm 3.18 there we could expect a 
figure of closer to $3, It would be ten per cent. 
Mr. Renwick: It could never go below $1.49 now? 


Mr. Bradshaw: It can't go below $1.49. 


Mr, Hist Renwick: Right, so Canada Square @# is --- 


Mr. Bradshaw: Well, yes, but -=- 
Mr, Renwick: -- is going to get $1.49 or better? 


Mr. Shibley: I think 'D' is the actual fact of 
what is the agreement, is it not? 

Mr, Bradshaw: A, B and D are the actual fact of 
the agreement, 

Mr. Renwick: I wonder, perhaps the interjedion 
needs clarification. My reading of this is that without the 
celling that was inserted by clause, section 29, without the 
cet iigfiould be possible for Canada Square to get less than 
es $1.49, --- 

Mr, Bradshaw: That's right, 


Mr. Renwick: But in fact with the ceiling, the 





effect of the ceiling is that Canada Square gets $1.49 or 
better? 
Mr, Bradshaw; Right. And it gets better if it 


doesn't get as much money from ~--~ 





—- en a 








* 
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Mr. Renwick: And that's the only variation is 
with respect to the amortization of the number of dollars that 
Canada Square may have to put up to supplement the number of 
Canadian dollars they get on the U.S. borrowing. 

Mr. Bradshaw: Apabt from the variations we were 
eieine about, you know, hie ones that I ruled out by the 
assumptions. 

Mr, Renwick: Oh yes, apart from the wees escalation 
and the cost of maintenance charges, that kind of thing, right. 
But there is no - the only fuctuation upward from $1.49 will 
be to the extent that there are --~ 

| My Bradshaw: That there is a shortfall. 

Mr. Renwick: That there is a shortfall which has 
meant that Canada Square has had to put up, if the building 
eave $45 million, additional dollars of its own? 

Mr.Bradshaw: I believe that to be the situation, 
that 1s what we strove for and I think that is what we achieved, 

Mr. Renwick: Thanks very much, Mr. Bradshaw, I 
think that is extremely clear to me. 

Mr. Walker: Mr. Chairman, if we came back in the 
year 2005, I guess we would be able to determine precisely 
the situatin, Did you, however, axtrenolate « model based 
on,perhaps a take-down rate that might be around today's 
currency exchange and perhaps based on a ntebory, Did you 
provide any history? I realize it would be totally hypothetical 
but I think if I were in either Hydro's position or Canada 
Square's, I would be interested in perhaps -~- 

Me, Bradshaw: Well, talk to Mr, Nagtich about that. 


Maybe he's put it on the computer. 
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Mr. Walker: Well, I realize that but history 
at least gives us some idea,m@ perhaps the last five years or 
10 years would give us some idea ofthe column 5, 

Mr, Bradshaw: I am sorry, I certainly wasn't a 
party to any making of a model, I just tried to put it down in 
words, after we figured out what we were going to do. 

Mr, @ Renwick: Could I reply to Mr. Allan, as I 


tage understand it, why I had the temerity to saythat it was 





an over-simplifiction. 
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I think that because it's a 30-year span, and because the Canadian 
dollar might very well continue to drop, might drop over that 
period of time to - wer an extended part of that period » say 
to 90 cents, then because the US dollar was worth more than the 
Canadian dollar, Hydro would have to pay more on that exchange risk 
over such a substantial period of time, and because of the sub- 
stantial differentiation between the Canadian and the US dollar, 
that,in fact, the exchange risk,when added into the cost of money, 
might well put the interest rate above any present-day calculation 
of limitations. 

Mexxkikamxxxtxkeink 

Mr. Wm. Ki Hodgson: It could go the other way too. 

Mr. Allan: I think if this were worked out, you would 


find that the exchange would need to go quite high before that 


- would happen \with the difference in the interest rate. 


Mr. Renwick: I could say one SUae within the range 
of our own experience, looking back 30 years, the last 30 year,. 
the differential could be significant, that is when the Canadian 
dollar was either fixed or floating at 90 or 92 eet over a 
substantial period. So, if we use, say, the last 30 years, as 
the projection of the last 40, it's just speculation on our part, otto 
the extent of that differential. 

Mr. Allan: I think that could bd worked out. But, as 
Mr. Walker says, in all probability, it wouldn't be too far off 
par, depending on how many years you went back. Because there 
was a considerable time when our dollar was at a premium, and 
quite a premium. 

Mr. Renwick: All I am saying is that while that might 
be historically the case, it's pure speculation on our part. Be- 
cause to the extent that the present time, it may be to Hydro's 
advantage, if one wants to speculate, one can speculate the other 
way that it will be a distinct advantage because if it's true 


that in the face of the devaluation of the US dollar, that the 
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Bank of Canada is keeping the Canadian dollar down at the US 
rate, And if they were to change their fiscal policy, and the 
Canadian dollar were to be allowed to float upwards, say toa 
premium over US dollars, then, of course, Hydro gets the advantage 
of that. The only point I'm making is we can't speculate as to 
what in God's name mongtary policy will be. 
While 

_Mr. Chairman: /wettx we have Mr. Brad@haw with us, I'd 
like to continue with his testimony. We can speculate later on. 
Riou didn't complete all of these pages, Mr. Bradshaw, but I 
think we have all the information we need on them. You have a 
question, Mr. Newman. 

MR. W. NEAR: Just one very simple question Mr. Brad- 
shaw. You are talking about net leases,and I see your variation i 
af figures and so ong and so forth, No matter how bad the 
exchange rate got - you know major fluctuation ~is there any way 
that the total net rental to Hydro of $4.92 could be changed? 

Mr. Bradshaw: Yes. | 


Mr. Bullbrook: Absolutelyy,by a great deal. 


— 





Mr. W. Newman: Well, that's right. We have been talking 
RSE ENTS NS ATR TIE 





a figure of $4.92. 
q 
Mr. Bradshaw: Well, it's $4.84 after youylwpyme deductas 
a ae 


the commercial areas, It's the same pit galt the set off. 





I want to ask a question again. 
» 


Mr. Renwick: Mr, Newman's worried about that. Yes, it 








the 
as hai of the possibility of wiih fiuctuation, it can 
substantially 
fete ee higher. 


Mr. W. Newman: This is what I gathered from what was 
Said this morning, and yet I had that figure of $4.92 fixed firm 
in my mind as a maximum figure. 

Mr. pabee ier d No. 


Mr. Bullbrook: The words that, the foreign exchange rate __ 


or 








Mr. Wm. Hodgson: Could go lower too, Bill. 


Mr. W. Newman: Oh yes, I realize that. 





== 


Mr. Henderson: Bill, remember we still have Diefenbaker 


around. 
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are at HY ORS | S riskfak the cornerstone of these formula, 
Mr. W. Newman: I am aware of that com letely, but I 
thought that maybe there was a fixed ceiling €® could go on the 


rental rate but apparently not. 

Mr. Bullbrook: I want to ask is the date of the takedown -— 
is that negotiable at all? et it academic? 

Mr. Bradshaw: You mean under the contract for bond- 
_ purchase agreement? 
XYaax Mr. Bullbrook: Yes. 
| Mr. Bradshaw: Oh yes. 
) Mr. Bullbrook: It is. iy fa that? 
h Mr. Bradshaw: Because Canada Square isn't sure when it's 
Boing to finish the building and when it is going to be accepted 
_ by Hydro. 
| Uvgeneportengs Lt's getting less sure, I guess, all the 
time. 

Mr. Renwick: As I understand it, it is not negotiable, 


" or,at least there is a cellar on it ap Okie Ee — Tri 
le > 





a ae Li) 


| PCE EP a sean Sheep iding13-eompde ted eng Hy Ore 1s 
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(Mr. Bradshand 


Wmgeothat the lender is not required to put up the money until 
the building is completed and Hydro sg is in possession and is 
prepared to start paying rent. 


Mr. Bradshaw: Oh, indeed, that's right. 


tli by. 
&& Mr. Bullbrook: That's the only ENTE le 
And ibleg? haf Hal 


i 8 -o ? 


Mr, Bradshaw: “ags-Chere's"q@ cut-—ofT, ff eaten way 
Seiad Weserecncer ne 3 ea ” D 
the agreement aa serene drafted, at the moment it’s e end of 1975. 


Apa = 
Mr. fen re ie in my thinking, elaborating on it, the so-cali 














what ~ what did you call it?- "come hell or high water lease", the 
proposition is that the US lender is waiting until Hydro says: "We 
are now prepared to start paying rent", and they won't advance a 
cent until Tse Hydro is prepared to start paying the rent under 
the lease because that's their "come hell or high water" assurance, 

Mr, Bullbrook: ® One other question, is the word "first 
draw" used in here just a slip? Is there just one draw? 

Mr, Bradshaw: No, when we were writing the agreement 


Simultaneously. 
the financing wasn't arranged, We were negotiating Beeman, 





Mr. Bullbrook: You see the reason for my question. 





Mr. Bradshaw: The first draw seemed like the best time 
RY AONE CREST A CATER) 


to start. That's the time when the rental would start to be 


ee ogres SPP Os - 


payable. 


Mr. Bulibrook: How dso you compensate then, in your formula, 
RR SSSA NEI CRAIC ECR 


otis are two y or three or four draws? 


a eve 


Mr. Bradshaw: We just arbitrarily fixed that. E verybody 


LIEN EL SEE NA ETSI CS 
agreed that would be the rate, 

Mr. Bulibrook: Now, that is really important, Help me, 
all right? I act for g farmers in Lambton county, so help me, I 


don't know. 


Mr. Henderson: Not too many » 








Mr. Bullbrook: Touche! And he's right too, 
NCCE CRORE Ne i) j 
Mr, Chairman: It sounds 1k Sei vireced, 


Mr. Bullbrook: I act for businessmen in the city of Sarnia. 





aati teil. 
How does that grab youS And not too many of them either since I'm 


down here, I want to explain to you that I don't understand that. 
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| (Mr. Bulibrook) 

j|dust jet me finish this. Supposing you take down $10 million right 
lan your first draw, at a rate that's - I won't get into the rate. 

| Supposing you take down $10 million in your first draw, that there 
is a substantial change in foreign ecg exchange when you take 
down your second ® draw at 4M $35 million. How is that covered 
|in the agreement? 

| Mr. Bradshaw: I think that the practicality of a 


change 
Substantial gizeeeawse 
| 






Saain foreign exchange between ‘game these 
periods was something that everybody weighed and decided that this 
Mos the most practical way to handle the thing. 

Mr, Bullbrook: So there is no provisiin in the epee: 
agreement for - 


9 
Mr. Bradshaw: The fact is that 13S completions financing 





land the building has to be up and the lease signed before you can 


lget your money. 


| Mr, Shibley: Mr. Bradshaw, could we clear up this? 





| 

‘The Bank of Montreal is providing the interim financing to completion 
lof the building. 

| Mr. Bradshaw: Not yet it isn't, Mr. Shibiey. 





Mr. Shibley: Did it not make a commitment? 





Mr. Bradshaw: I have no knowledge of that. 








| 
| Mr. Shibley: I'm sorry. 
| 


ad 


Mr. Bradshaw: It may PAZS,PUs I don't know, 





Mr. Shibley: This is a completion loan we're talking 





Mr. Bradshaw: Yes. 





Mr. Shibley: I must say I believe that the whole of the 


funds would be advanced on completion of the building and Hydro 
ens itself to commence payment of rental payments. Is 

there provision for interim advances on the permanent financing? 
| 


Mr, MeCallum: There couldn't be. 
EAR CA! 


Mr, Renwick: No way, in this case, because that's the 





"hell or high water" lease. 
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Mr, Bradshaw: Certainly, the lease has to be signed before 





4 


Mr. Shibley: It goes beyond the lease being signed by 
Hydre. I think Hydro has to sort of certify that it’s in possession 
and prepared es advance, make the lease payments ,betore the permanent 
financing is going to be advanced. I took it as a one-shot advance 
on completion of the building. Is that not sc? And that eliminates 
Mr. Bulibrook"s @ problem. 


Mr, Genest: Absolutely. 





@s Mr. Bradshaw: Yes, it certainly does. 





Me, Chairman: It’s referred to, however, as the first 





draw, is that correct? 


Mr, R.@. Hodgson: It's the first and last. 





® Mr. Chairman: It should have been referred to as the only 
eee RATS SATE EMEA 


draw rather than the first draw, I suppose. 


My. Renwick: Until the question is answered it doesn't 


eliminate Mr. Bullbrook's question. 
me F UA LBAA os No. ; 
{hai graces (3e I wonder, perhaps, when Sega we have 
OSE LES RATEAS GURREMIASSTS? 


a break, I'll look at it. 





Mr. Shibley: Look at it, yes. 


RETIN ART TS ADO AEN OMIT FOCD EIT 


Mr, Chairman: Are you asking for a break? 








Mr. Braanhae’ No, no. I said, when iii one I'l) 
have a look at the thing. 

Mr, Chairman: Fine, Mr. Shibley has some other questions. 

Me, Shibley: Have you finished with the documentation 


SEA Ne ENN RL ISITE SADE SEM 


produced this morning as exhibit 198? I know there are further 
appendices to that. 


Me. Bradshaw: No, those are just the backup materials 





ers Fhe RPI 


Mr. Coles prepared 4ethe basis of the figures here. 
Mr, Shibley: Yes. All right. 
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(Mr. Bradshaw) 


Mr. Chairman: Well, now are you ... 

Mr. Shibley: Let's go on. 

Mr. Chairman: Well, I just wanted to know 
whether you wanted to igggsx break that was all. 

Mr. Bullbrook: Yes, Mr. Chairman, Let's 


lave one. if have got to phone some farmers, Gane 





5 


Ul 


Me. Chairman: All right. Let's take a 10-minute 
7... See if we can get back here in 10 minutes. We'll 


take a ten-minute break. ve { [ 
“The Communi tee Vecceaed [550 (O munutte a If: ef ot lock, am. 





Me. Chairman: Ladies and Gentlemen, I call the 
|mMeeting back to order. I do want to let Mr. Shibley continue 
as quickly as possible because Mr. Bradshaw, as we all know, 
‘has an afternoon or later appointment. I'd like to let him 
‘get away but Mr. Renwick has a question for clarification so 


af you would proceed now, sir. 


Mr. Renwick: Thank you, Mr. Chairman. It refers, 





Mr ° Brads haw 5 gees pene see. aes > can & peak 


|to the question as well but I'd ee your evidence to be 





plete on it. question relates to 

Exhibit che weit is the Elmer Houser draft of September 15 1972, 
with the bya Nena Io understand will be established in evidence, 
er iir . Moog's handwriting, and the deletion of the government of 
/Ontario obligation to guarantee: Ge: Apart from matters 

hich on the advice of your counsel you consider as privileged 
matters, do you know anything else about the circumstances 

Which ied to the deletion on October pi ati it the providion 
|Pelating to the guarantee of the Government of the Province 

of Ontario? 


Mr, Bradshaw: No, 
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Mr, Renwick: And going back to the beginning 


SE RTE 


of its introduction, do you know - 





Mr. Bradshaw: I'm @ back under oath now? 


» : 
Mr. Chairman: Well, yes, I think Seemmhemme .% ‘lo & 

d On 

Dieser 


enwick. 








Mr. Renwick: Oh, I assumed we were. I'm sorry. 





H-1699 to follow 


Cd \ 
Es 
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(Mr. Renwiek) 
















CA, 


Thts-Kind of question Wr t-Renwieic-=< 


Mp...Refiwiek: 
Peis i iste. Gah Aen eae 









Ola 






Mr. Chairman: No, I didn't make that elear and 
for the sake of the reeordg I should now say that our period 
of instruction is over for which I thank you Mr. Bradshaw. 
Mr. Bullbrook: I didn't realize it was. I thought 


I was going to get an @e@eaee answer to that question about 





the draws. 


answer. 





Mr. Wm. Hodgson: You did get an @gegem 
Mr. Chairm¥an: Well, I think that can be - 


Mr. Bulibro¥ok: I appreciate Mr. HOdgson’s - 


Mr. Chairman: - that ean be given under oath. 
Mr. Bullbrook: - because I didn't realize. 





Mr. Renwick: Well, Mr. Chairman, I think we've had 
our little experiment with this business of in and out of 
oaths, I don’t concede that Mr. Bradshaw's period of instrucZ%détion 
could have ied to him under mga any system of law being accused 
of perjury. 


Mr. Chairman: arares with you Mr. Renwick, but it 








was I think a little more relaxing for him and I am going to 
regard the oath now Mr. BradMshaw as definitely restored, and - 
Mr. Renwick: Do I need to repeat? 


Mr. Bradshaw: My answer is still "no", Mr. REnwick. 





H-1699~2 B.G. 
(Mea ~—Bradshaw)— 














Mr, Chairman: His answer is still no, Now, I think 
you can pick up Mr. -—- 

Mr. auvitek | And my question is still the same, Mr. 
Chairman. 

Mr. Chairman: Your question - all right. 

Mr. Renwick: And I have one other question going 
back to the - 

Mr. Chairman: All right, I will come back to Mr. 
Bullbrook in a minute. 
My. Renwick: - to the beginning of the Bmepenetie 


acreroe ee 


preparation of the documentation with Ontario Hydre which 





would be some time after you were advised on July 19th that the 
negotiations were to proceed with Canada Square and Hydro, and 


Mr. MeCAllum ~ 








HLS HOE EERO RCT 


(gegee Excuse me, what date was thaté& 
_Mr. REnwick : Well, July 19th was the day the 


Commission authorized the rneeeotde 





a negotiation - 


Me. Bradshaw: Oh. 


RE Nt ANS Sn ae 





Re EAL re ru eer 


Mr. REnwick: -of the agreement between Canada Square 


and Ontario Hydro. I am not fixing you withZaese that date but. 





it is sometime after July 19th, a question - do you know of any 
of the circumstances or any reasons why this provision for the 
Government of Ontario guarantee was degen intreduced into the 
agreements in the first place? 

_Mr. Bradshaw: WE11, it was to facilitate the finaned: 
the raising of the permanent finanecine. 

_Mr. Renwick: Well then, I understand that reason, but 
I was saying was there any, apart from matters on which you are 
privileged, your counsel advises you that eu you are subject t 
the privilege of your cliient, do you know of any instruction th 
you heard aboutg@ either from Hydro's part or from your own par 


that led to the introduction of this provision with respect to 


the guarantee of the Province of Ontario? 








August 2, 1973 
11:55 - 12 noon 
H~1699-3 B.G. 

Mr. Bradshaw: Well, Mr, Renwick, maybe I can answer 
it this way, is that I attended a meeting on August 3, in Mr. 
Moog's office at which Mr. Candy was present, as a result of 
which I drew up the documentation, and If can't recollect 
precisely who it was, or whether that instruction was given 
to ae in the presence of Mr. Candy or whether it was given to 
me after or before he arrived. But the draft of the agreement 
I prepared is a result of those instructions includYed the 
provision that the Province of Ontario would join in the lease 
as guarantor. 

Mr. Renwick: And you are not in a position to help us 


with respect to the actual origin of your understanding that that 





“Was your dpete metten instruction? 


Mp. Bradshaw: TI am not in a position to @mi help you 


——mn 


because I can't recollect who said it, or even whether it was 





said in Mr. CAndy's presence or not, Y mean I <jgwe@s can't recall. 





Mr. Renwick: Thank you. 


Mr. Chairman: Now, Mr. Bullbrook, left you with a 


eo 





question Mr. Bradshaw. De you recall the answer or do you new 
have the answer for that? 


Mr. Bradshaw: Well, it's difficult and it turned out 


ener cere here ert ee 





to be the shortest recess that I have experienced. 

Mr. Bulibrook: We'll be able to get an ansgwer I 
think from Mr. MceCaciam 

Mr. Bradshaw: But, practically speaking, Mr. Bullbrookx, 
there ta adie to be only one draw under the documentation, and 
I say that for two reasons. First of all Section 27, which 
limits the period of time between the date that the proceeds 
are drawn down, and the7aaes; and the other thingg is that the 
definition of permanent charge in the“[ne, it's not permanent 
chargéq but it's the - yes, the definition of permanent charge 


in the net lease sugrests that the monies would have to Goreng ¢ 
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be drawn down at one time, the framework of the document is 
such but there is no question about it in that little bit 
that was added about the exchange rate and it was added at 
the time when the maximum Canadian equivalent of $45 million 
was added, it talked about the first draw. It doesn't 

seem to be a practical problem. 

Mr. Shibley: Mr. Bradshaw, another committee 
member has asked me to refer you back to the information 
provided by Mr. Coles to you that in fact these calculations 
are based more on an eight and a quarter per cent rate than 
on an eight per cent rate. Is it therefore a fact that the 
risk attending the Canada Square position is effected by 
that circumstance in the sense that if these calculations 
are based on a rate lower than that on regarding which Mr. Coles 
is proceeding? 

Mr. Bradshaw: The interest rate doesn't come into 
the calculations at all, Mr. Shibley. 

_Mr. Shibley: You mentioned a quarter point? 

Mr. Bradshaw: No, I shouldn't have because it 
just - it was a red herring. The fact is that $3.35 will 
amortize slightly more than $45 million at eight per cent. 

Mr. Shibley: All right. So that there is slightly ... 


FOE ARES EA IC LE 





Mr. Bradshaw: But the calcuadations aren't based 
on that at all. 

Mr, Shibley: And that's slightly more on the base 
figure than would slip over, so to ppeak, into the amount that 
is otherwsie available to Canada Mquare for maintenance, 


operating costs and so on? 


My. Bradshaw: No, because ~ no, I'm @ggeey sorry, 


ee ee 





yes it would. 
Mr. Shibley: It would. 
Mr. Bradshaw: Yes, it would. 


Mr. Shibley; All right. 
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12.00 ~ 12,05 p.m. 
MR. . 


Mr. Bradshaw: There is no obligation on 

















Canada Square to borrow $45.million. They& could borrow 
$40 miliion and have more for ... | 

Mr, Shibley: I derived a great deal of besefit 
from your having made the statement that in your examples 
the agreement really amounts to A, B and D, and what you 
did by the ceiling is eliminate the possibility of Cc. Is 
that correct? 

Mr. Bradshaw: Yes, I hope so. 

Mr , Shibley: So that we return to the circumstance 
| that whereas Canada Square cannot realize more than $45 
million on the security of this project, it is subject to 
the contingency of realizing less than $45 million? 

Mr. Bradshaw: Yes. 

Mr. Shibley: oo under example B. Is that correct? 

Mr. Bradshaw: Yes. 

Mr . Shibley: And that depending on the extent 
| of the exchange rate differential that difference could 
| amount to some miilions of dollars out of - at least, which 
|) millions it would have to fund out of its own general 
ffunds. Is that correct? 

Mr. Bradshaw: Yes. 

Mr . Sshibley: And you also mentioned that if the 
eost of the building exceeded $45 million, that also was at 
| the risk of Canada Square. Is that correct? 

Mr. Bradshaw: Yes, 

My, Shibley: Again we have # ceiling built into 
[pthe contract. Is that correct? 
| In other words, Hydro is not obligated to pay more 
Brent even though the building may cost more than $45 million? 
| Mr . Bradshaw : Correct. 
Mr, Shibley;: And you yourself said it might cost 
| $10 or $15 million more but let's not take extravagant figures. 
$ at concerns me, Mr. Bradhsaw, is that there is no performance 


SA 
bond provided for in the arrangement intersafydro eo 
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Mr, Genest: Mr. Shibley ... 
Mr. Shibley: Yes? 


Mx. Genest: _I'm sorry, before you finally leave 





the subject of this exchange fluctuation I think it might be 
important for the committee members to understand at this 

time what Mr. Nastich's evidence is going to be in that regard 
to the effect that Hydro maintains a very large holding of 
U.S. dollars which will enable it to practically eliminate 

any losses. In other words, in order to make these payments 
under the lease it won't have to convert Canadian into U.S. 

It has very large U.S. dollar holdings which it proposes to 
use to satisfy its U.S. obligations. 


Therefore, the risk of sae emaeyees 





on the part of Hydro by exchange rate fluctuations is very 
minimal. 

My. Shibley: That's very helpful. 

Mr. Genest: I thought the committee members 
should understand that. 

‘Mr. Shibley: I think that's a very helpful and 
important point. 

Mr. R.G. Hodgson: 44 relation if you borrow more. 


Mr. Shibley: Well, if so. 


H-1701 to follow 
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I may 


just return to my own question, Mr. Bradshaw. Tt is a fact that 


performance 
the agreement does not provide for af eons bond # 


















Mr. Bradshaw: That is correct Mr. Shibley. 

Mr. Shibley: And a performance bond is the usual 

| vehicle to protect {Hydrog in this case ) against the deficiencies 
| of funds necessary to complete this building. Whether they arise 
| by reason of the exchange problem we have been discussing, by 
reason of the excess cost of the building, is that not so? 

Mr. Bradshaw: A performance bond is a method. I think 
you had the word "usual" there. 

Mr. Shipley: Yes. 


Mr. Bradshaw: I don't think performance bonds are neces-— 





| sarily "usual". 

. Mr. Shibley: It is a method. 

Mr. Bradshaw: It is a way of making sure that if a 

| contractor goes broke, that the funds will be available for some- 
Body else to complete the building. 

Mr. Shibley: Or if his financing falls through. 

Mr. Bradshaw: Well, that's when he goes broke. 


=a 


Mr. Shibley: That's right. Or if the cost of the building 





rae 


exceeds his expectations. 


Mr. Bradshaw: I'm not familiar enough with all forms of 


— 





jpperformance bonds, Mr. Shibley, but — 
| Mr. Shibley: Basically, if he can't put up the money to 
| complete the building, the bonding company does. 


Mr. Bradshaw: Yes, but they don't give it to him. 





ee 


Mr. Shibley: I realize that, they finish the building. 


| And there's no such bond in this case? 
| hase Ww Shiblens , 
Mr. W. Newman: Mr. Chairman, is that partly because the 


thas 
Mr. Wm. Hodgson: Still el 30 years. 





My. Headerson: Mr. Chairman, Canada Square are building 


NO TEA HSS A EMEEE SECT R 


| their own building and it's really their building until Hydro take 


It over, 


12:05 = £2310 Dm 
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(Mr. Henderson) 
There is nobody to pm@m perform to until Hydro takes it over. 

Mr. Shibley: With this exception, Mr. Henderson, I 
think that Hydro is contracting with Canada Square in the expecta- 
tion that it's going to have a completed building at a given cost, 
for which it is going to pay a given rate of rent. If this con- 
tractor went bankrupt for example, the land remains owned by Hydro; 
it would have an incomplete building on its hands, and it could 
really be expected to do nothing much less than to go ahead and 
complete the building at its own cost. 

Mr. Allan: That wouldn't be a S POPPOLIS IR VT LETS 

Mr. Shibley: WB11, I think it's relevant though, —— 

Mr. ohecaca You wound Sete ge Ieaugh CPG OS 
second mortgages, Mr. Allan. ' . 

Me thbadsindg, %I think we'd better get on pul for braddhwn 

Mr. Shibley: With respect to,_ 

Mr. Wm. H6dgson: Mr. Chairman, I don't think Mr. Shibley 
really got to the bottom of his question. 

Mis Sunoley?: FH oo, 1 gtdn't, 

Mr. Wm. Hodgson: Mr. Bradshaw didn't either answer yes 
or no. 

Mr. Chairman: He's coming to it. 


Mr. Shibley That's what I was going to. Was there any 


° 
Py 
==! 





provision made, Mr. Bradshaw, to provide some measure of security 
in that respect? 
Mr. Bradshaw: Yes indeed. 


Mr. Shibley: I'm thinking in particular of the $2 million 





that were set aside out of the general funds of Canada Square with 
the Bank of Montreal. 

Mr. Bradshaw: Yes, a performance bond was discussed during 
the negotiations. And during the meetings Mr. Moog expressed h Lag 
view, that I've heard him express on previous occasions, that a 
performance bond really is a very expensive procedure ,which he 
argued strongly that everybody could benefit by not having to spend 
the money for a performance bond. And during the negotiations the 


matter was resolved by an agreement along the lines of paragraph 19 





Nap vag acme 


So er 
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ir. Bradshaw) 
hich provides that the $2 millionythat you mention are to be 

eld and used to, by Canada Square, and used to finance the con- 
truction of the building, and that no funds are to be borrowed 
y Canada Square on the 


an 


(Tape H-1702 follows) 


August 2/73 
12,.10=12.15 p.m. 
H-1702-1 ELM. 


(Mr .bbadshaw) 





security of the property or the building until the commitment 
for the permanent financing is obtained. 
then 

Mr. Shibley: So that the compromise faded” vas really 
in lieu of a performance bond, $2 million was set aside in a 
separate account out of the general funds of Canada Square? 

Is that right? 

Mr, Bradshaw: That was the - that's right, and 
that money had to be put in first and then you'll notice that 
the definitions in the various lease forms of interin, 
definitions relating to the interim financing provideg there 
only a charge to the extent that the nervy ane ae ey been 
expended on the building. 

Mr. Shibley: Yes. 

Mr. bradshaw: So Hydro was in a position where 
they -~ perhaps we should refer to, I hate to get into these, 
but schedule Lb is the ground lease and on page 3 of the 

an 
ground léase is the definition of Co interim charge, This 


is the security which Canada Square can pive to borrow tioney 


during the construction period, bridge financing, construction 





joan, however you want to call it. And it is only a valid charge aw 

security to a maximum amount on account of principal equal 

to the amounts actually expended and paid by the tenants to 

meet its obligations, less $2 million, So what happens is 

always Canada Square, the $2 million Hae. had to go in LADO, 

and then any borrowing it does on the security of the ground 

lease and the commitment , gp is only security to the extent 

of the amount actually spent on the building less the $2 million. 
Mr. Shibley: You are talking about interim financing 


now? 
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the value of work done to date, should there be a default? 

Mr, Bradshaw: Well, it wales rather, from 
Hydro's point of view I think it was rather well done because 
#% it only arises if there is a default. 

Mr .Shibley: Yes. 

kewt Mr. Bradshaw: And then they, you know, it is 
a matter of fact how much money was actually spent on the thing. 
There is no provision, you see, for interim certification 
because it only applies if there is some kind of a problem and 
at that point the argument can be made, Hydro can say, "Well, 
all right, you prove, you, the lending institution, the bank, 
you prove that this money was used actually in the project" 
or you don't have any security for it, you have to go against 
Canada Square, sO mim that was drafted in that particular way 
in order to --- 

Mr .Shibley: All right. 

MI Bradshaw: It puts the onus very heavily on 


the lending institution and Canada Square, 


_ My SigitorGyn_Bpttp- tiie, dateyow Bay here—ts— 
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Mr. Shibley: But to this date you say there's no 
Ds eRe Oe Tae STS q 


documentation of the arrangement? « 

_Mr. Bradshaw: Not that I know of, Mr. Shibley. Maybe 
Mr. Coles can assist in that. 

Mr. Shibley: All right. You know also that there is 
)a letter agreement respecting an adjustment of rental which turns 
Upon what has been called the appraised value of the building at 
jompletion. The first thing I'd like to ask you is why the 
provision, in that respect, was made the subject of a separate 

| letter agreement as opposed to being incorporated into the main 


|body of the agreement between Canada Square ~ 

Mr. Renwick: Where do i find my copy of that document? 
Mr. Shibley: It's at the end of exhibit 2, Mr. Renwick, 
| you'13. notice there are a series of letter agreements, I think 
|/the second of which, being dated October 18. Have you found it? 
|It's very close to the end. 
| My. Renwick: Thank you, 

Mr. Shibley: And just to assist you further, Mr. Renwick 
land ¥ members, it says certain firms should be retained to appraise 
| the project. Should the appraised value of the project be leas 
nan $44, 400,000 then there is a formula created for a reduction. 
| The first question I would like to ask you, Mr. Bradshaw, is why 
is this the subject of a separate letter agreement@ as opposed to 
being incorporated in the main agreement? 

Mr. Bradshaw: {L’'m not able to help you very much on 
that, Mr, Shibley, because again, I wasn't involved with the finalization 
| of this. As you see, there are several letter agreements added, 
Mr. Shibley: I realize that. 

Mr, Bradshaw: They were all, as I understand it, executed 
| and delivered at the same time as the agreement. It's quite a job 
| to take and substitute pages in the agreement and,it may be, a# 
| that as these final points were negotiated between the time that 
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they engrossed the agreement on the 18. I'm not saying there weren't 


on 
changes in the agreement after the 18th but/some of these matters 
it was easier to handle in a collateral fashion. 
Mr . Shibley: What I'm eoncerned about is this, Mr. 


Bradshaw, I take it that the main agreement was intended to be 


produced to the lending institution providing the permanent financing. 


Is that correct? 

Mr. Bradshaw: Sure. 

Me, Shibley: Was that institution also to ve in receipt 
of this letter agreement referable to an adjustment of rental 
predicated on an appraised value of the building? 


Mr. Bradshaw: Yes, eventually. wee They are now. 





I don't know whether <- 
Mr. Shibley : That's * all I want to know. Are they now 
in possession of that? 


Mr. Bradshaw: Yes, 





MY Shibley: And was it always intended that they be in 
receipt of that? 

Mr, Bradshaw: So far as I am concerned the dealings with 
the institution couldn't be brought to the form of a sontract - 
a bond-purchase agreement - without them being aware of that. 

Mr. Shibiey: I don't understand that. Let's say that 
we're Just going to them and asking them for $45 million as being 
taken as the appraised value when, in fact, the appraised value was 


something else. 


Mr. Bradshaw: I'm sorry, Mr. Shibley, you'll have to ask 


ae RE an er eee ene 





that again, 

Mr. Shibley: I'm concerning myself now as to whether it 
was always #4 the intention that this separate letter agreement 
be ® part of the documents provided to the permanent lending 
institution? 

Mr. Bradshaw: It was certainly always my intention, Mr. 


Shibley . 


Mr. Shibley: That's as far as you can go? 





{ 
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Mr, Bradshaw: I could only say that m in involvement 
th both the company "X" and - 











Mr. Shibley: And if the sggpmee appraised value of the 

iiding was less than $44, 400,000 was it then expected that less 

yuld be advanced on the mortgage? On the permanent finance? 
_Mr. Bradshaw: This provides that it has to be reduced. 
Mr. Shibley: Yes, that's correct, exis it not? 


Mr. Bradshaw: This provides that if the appraised value 





® the project is less than $44,400,000 ‘am then the amount of the 
| of the building should be reduced from the 
nount of $45 million Canadian. 
Mr. Shibley: All I want to do is eliminate this possibility 
n everyone's thinking. This is not a case where $45 million was 


prranged to be borrowed. The building might cost LARA 
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tims ~ nave an appraised value of $13, - the monfays advanced 

in full $45 million, with Hydro and Canada Square sharing the 
surplus of funds raised in that way. That's not a possibility 
on the basis of wn 

Me, Bradshaw: On the basis of the dou hart? 

Mr. Shibley: Of the way this is structured, that's 
clear, isn't it? 

Mr. Bradshaw: That's correct. 

Mr . Shibley: Okay. I only mentioned that because 
another witness raised that as a possibility in respect 
of an altogether unrelated transaction and I just wanted 
to cancel thatffout. 

Now, dealing with the definition of appraised 
value, would you please assist the committee as to the 
interpretation of those words as employed in this document 
for purposes of establishing the rental rate? 

Mr. Bradshaw: Do you want my opinion as to wsz.w 

Mr. Shibley: Yes. 

Mr. Bradshaw: _..what this letter says? 


eer ee) 


Mr. Shibley: Yes, I want to know what these words 








are intended to mean so far as Canada Square is concerned and 
yourself in particular as counsel to Canada Square who helped 
settle this document. 

Mr. Bradshaw: = Yes, except that I didn't help 


A SE ESL 


settle this document in the end. It was, again, settled by 





Mr. Steadman. 


Mr. Shibley: Yes. 


oo 








Mr. Bradshaw: But as spokesman for Campbell, Godfrey 
eee TT exactly 
and Lewtas, and not necessarily, I can't tell(what the intention 


of Canada Square is but dg len, as far as I'm concerned , what it 
the bg 
means is that before thal lease is entered into, upon completion 


of the building but before the net lease is entered into, 
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ihe Hydro can request Chaffe ,MacKenzie 





yy can request Canada Square to obtain an appraisal by 


yhaffe, MacKenzie 4 





or another recognized appraisal 
firm and they would use me normal appraisal techniques 

or determining the value of the property. 
Mr. Shibley: What are those .... 


st A 
My » Rradshaw: Excuse me, can I Ypageea? 







Mr . Shibley: Sure. 

Mr. Bradshaw: I think that the critical thing of 
what I have said is that it's before the execution and 
elivery of the net lease, That is, we are not valuing 12 
\ stream of income from Ontario Hydro. 

Mr. Shibley: I realize that. 

Mr. Bradshaw: What we are doing is valuing the 
roject, as it's completed. 

Mr. Shibley: But that's what we want to know: 
hat is the interpretation of yourself, as counsel to Canada 
Square, respecting what enters upon that appraisal? You said 
it isn't the cash flow and I understand that. What ..._ 


Mr, Finlayson: 


<== 


Mr. Chairman, with respect, if 





y friend wanteg to ask this witness what this language means 

0 mim, I have no objection to that. But I don't like this 

ning being bracketed in as counsel for Canada Square, because 

| don't know what's going to happen when this building is 
completed but I'm certainly not going to find myself, if I am 
mretained at that stage, and this hearing is over, confronted .... 
Me, Allan: Do you think it willg be ? 


Mr, Finlayson:—¢onfronted with some kind of an 





istoppel as to what these words mean. Now if you wanted to 
just simply ask the witness as a knowledgeable person what 

he language means to him, I have no objection, But certainly 
fam not going to permit Canada Square to be put in a position 
here this person is interpreting a document in such a way 


hat I may later find myself in a position where it, said that 


f a 
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we are stopped from putting a different interpretation on it. 
Now I want to make it clear I'm just being super cautious 
here. If you want to ask the witness what does the language 
mean to him, that's quite all right with me. 

Mr, Chairman: Well, I think that is what he's 
dene and your objection is on record, but this is ~ we have 
power to examine these things too, just as any other court 
may do and I think wn... an mast ub vor chia 

Mr. Finlayson: Mr. Chat SPer >,|¢ have no objection 
to the question. I just say that ordinarily at this stage 
you wouldn't have a lawyer saying this is what the language 
means. This man is here fe thaxntkmaxsxxt33x witness. He wili 
assist you in every way he can and I have no objection to 
you asking him asa. 

Mr. Shibley: Mr. Finlayson, I intend to ask 
Mx . Moog, and that's much more direct, what his interpretation 


ig of it and his evidence pgs 


H-1705 to follow 
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aA TE Rigo Pe SRL LAAAD niga bb geass Loa would be taken 
in a different context, aa I agree that all this witness can 
do at the moment is express his own opinion, but when I get 
to dealing with Mr. Moog, I do intend to try and establish, 
for the understanding of the committee, what is the interpretation 
in fact, of Canada Sauare as to this terminology, because it 
| is important to the committee to understand what was the real 
agreement between the parties. We can leave that to Mr. 


| Moog's time, 





Mr. Finlayson: Let's leave that sacn 





You and I recognize that this witness is in a different 
Pposition. 

Mr. Shibley: OK. Now, let's just - dealing 
with yougown view of this «s+». 


Mr, Bradshaw: Tf am afraid that after all that 





T am not going to be able to help you very much, Mr. Shibley. 


Mr. Shibley: How often ~WsW. 








Mr. Bradshaw: This is not on the basis of 


) privilere or anything, Bat . 3 . 

Mr. Thomson: I don't think it's fair, Mr. 
Chairman, that Mr. Bradshaw, who after all is still acting 
as one of the solicitors for Canada Square, tg be required 


to answer this question. 


MR. Shibley: Allright. 


ARNT ATTA BE RR 





Mr. Thomson: Yt really isn't fair at all. 


Se 





Mr. Shibley: I won't press it. In the 

face of the views of opposite counsel, I won't press it with 
you 

@this witness, but I am ERapane er TI am going to ask Mr. 


Moog about it. 











on inlere 
Mr. Thomson: I am not 
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Veh im 
yt ge Mie Uhat. I hope 
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| I won't be here then. 


Mr, Shibley: And I may ask Mr. G@ooper about 


it. 
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Now then, there was also a letter agreement 
as part of the documentation to theefect that Mr. Moog 
undertook that he would not sell or dispose of his shares in 
Canada Square pending the construction of this project, as 
per the very last document in that g@@@exhibit. It is the 
very last page. 
Mr. Bradshaw: This is the one signed by Mr. .._. 
Mr. Shibley: Moog, personally. It's the very 
last page of the .W. 
Mr, Bradshaw: I don't have the exhibit. TI 
am using my own copy. 
Mr. Shibley: It is also <g@i@iedated October 18th. 


Mr. Bradshaw: That's the trouble. 





ee eo r 


/E 
Mr. Shibley: Veusheee got the same day. 


rr ; | 
Mr. Bradshaw: OK, Hostile lgerhead, 


Mr. Shibley: What's the purpose of that? 





Mr. Renwick: Where would I find that? 


Mr. Shibley: It's the very last page in the 


SSR RC A 


black~bound volume. 


So 
Mr, Chairman: I am not, sure it is in here. 


Mr, Renwick: It is not in my book. 
Lh, ener Exhibit 101. 
gs VOOR OK OMA i, 


Mr. Renwick: Exhibit 101? 


Soeniiieininiamaimecneeat eae 


Me. OAD Ley tery . 


a 


Mr. Chairman: It is not in my exhibit too. 


ae 





= 


Mr. Bradshaw: Mr. Shibley, I was not involved 
personally in the preparation of this document, but again, 
on behalf of Mr. Steadman, I can venture the opiniayand 1 do 
know that Hydro's special counsel had expressed concern that 
they continue - that they were dealing with Mr. Moog at that 
point and that they continueg to gdeal with Mr. Moog and that 
he wouldn't dispose of his interest in Canada Square to some- 
body else, with the contract and the company, and go off and 


sail full time or something else. 
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Mr. Shibley: There is nothing more to it than 
that#/ 


Mr. Bradshaw: There is nothing sinister in comrechin wrth, 
ee OT a ates ol 
Mr. Shibley: No, I didn't mean to suggest there 
was anything. I just wanted an explanation of it, Mr. Bradshaw. 
what's all there is to that. 
Now then, can you help ee We have got only 
g certain amount of information as to the date of execution, 
the date of delivery and the date of registration of these 
various documents and I think it is very important mg now for 


“us to establish, once and for all, when these dbéde 





were signed, when they were delivered, in executed form, and 
"when they were registered, om, expected to be registered. 
if you take the documents, one by one, Mr. Bradshaw, I'll 
leavelit tae¥ou te p24. 

Mr . Bradshaw: The reason that I am fiddling 
around here is Mr. Bell knows, he did a pretty good job in 
my files this morning. 


ws Mr. Shibley: Yes. 








cnaeoees 





Mr. Bradshaw: And I suspect he knows moreabout 


ERE AY Te 


mit than I.do at.this point. 


Mr. Shibley: What bothers me, I might tell you, 





is that I saw g documentation as late as December, indicating 


‘some of the documents were yet to be registered 


Jp-easengus- Obes 
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Mr. Bradshaw: Oh, well no, nothing was registered until 


the ground lease was registered, and the ground lease has been 






registered. The ground lease has been executed, registered, and —~. 

Mr. Shibley: I'11 explain my purpose Mr. Bradshaw. 
This committee is very interested to know whe ther or not the 
permanent financing was coneluded as at the time the commitment 
was made by Canada Square to Hydro, or whether the permanent 
financing was still an outstanding matter as at that time® 

We don't even know yeth we know when Hydro ~- I think 
Mr. MeCallum has told us when Hydro signed the documents ~ but we 
don't seem to know yet when Canada Square signed them, and we 
don't know when they were delivered; we don't know when they were 
registered. 

I would be quite content if you }in collaboration with 
Mr. McCallum, would Wetec rtcces form, a chronology of the, 
by description, of the documents, their execution by Hydro, their 
date of execution by Canada Square, their date of delivery, and 
their date of refistration or expected registration. 

Mr. Renwick: And the effective date as between the] 
parties if that varies from the date of delivery. 

Mr. McCallum: Say it again, I didn't make a note of it. 

Mr. Renwick: The effective date if that is different 
from the date of delivery as between the parties. 

Mr. Genest: I think,Mr. Shibley, there was an exhibit 
by - an affidavit ™ was there - by Mr. Easson? Is that uetsanethong dieko 

Mr. Shibley: It's incomplete Mr. Genest. I'm sorry, 
and I think it's really important that you and counsel to Canada 
Square collaborate to produce for us, and I'll escept it in 
written form, the chronology in question. 

Mr. Bradshaw: Mr. Shibley, can that await Mr. Steadman's 
return, because he was involved with that, and I wasn't? 


Mr. Shibley: When is he going to be back? 








| 
| 
i 
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; Mr. Bradshaw: I believe it will be next week or the 
week after. I can only go on the basis of the correspondence. I 
can't fill in all the gaps, especially when you talk about effective 


Vorsudg 
dates yeorténgeame dates of delivery. I am sorry, I just have no 


“knowledge of that. 


Mr. Shibley: Well, all I can ask you to do is your best. 
Mr. Bradshaw: But mine would be based on this. Now, if 


Mr. McCallum is au fait the matter theny that df heft 


Mr. Shibley: Let's see how you make out. If it has to 


wait, it will wait. 


| woot 
Mr. Bradshaw: Sincej/--I'd like to do it immediately if I'm 





de Ue 

going i ( Could you give me the things you want? 
OF cou CL » afd 

Mr.Shibley: A here wolte have to be a description of each 


document, the date of its execution by Hydro; the date of its execu- 


tion by Canada Square; the date of delivery of the executed documents; 


the date they became effective; and the date of registration or 


“anticipated registration. 


Mr. Bradshaw: Okay. 





Mr. McCallum: Mr. Shibley, I wonder if I can just ask - I 


Re et OOPS TE ATG ERE RIOR CRETE I 


“would imagine that there will be trouble in anyone trying to ascer- 
tain the date that the final documents were executed by Canada 


| Square unless therem would be a letter that sent them all over in 
j 


some comprehensive form, all signed, and says so. I wonder if the 


effective date isn't more relevant to you.= in other words, a 
Continuation of the affidavit that we already filed. You will 


| remember there were some documents that Mr. Easson had to give you 


an affidavit@ on. 
Mr. Shibley: I'm sorry, Mr. MeCallum, I'd like both if 


OE? 





you can give those to me. 


Mr. Bea McCallum: Okay. Well, it's my friend, Mr. Brad- 


Oa ON OER OB CONDI SR RRR 








Shaw's problem not really mine. I don't think we'll have it, but 
we'lig certainly 


NIA N/a. ai 


look. 
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Mr, Shibley: I am going to ask you some questions 
now, and I want to make it clear at the outset that what I want 
from you is your knowledge or information other than any knowledsp 
or information you Hee might have from your clients, Canada 
Square. And I want it understood by you that the questions 
it am about to ask you are intended to encompass the whole of 
the time to the present date, so that any knowledge or 
information you have as at @this time, other than what might 
have come to you in what has been claimed as privileged 
circumstances, is intended to be elicited from you. ARe you 
clear as to that? 

Mr. Bradshaw: Yes. 

Mr. Shibley: Do you have any knowledge or information 
respecting difficulties arising out of the manner of selecting 
Canada Square and the reasons for selecting Canada Square during 
the period June, July and August 1972? 

Mr. Bradshaw: I am sorry, Mr. Shibley, I am going to 
asiyou to repeat it, because it is the bit about the diffic ‘ e 
that I am having trouble with. 

__Mr. Shibley: All right, I want to know what if any 
knowledge or information you have respecting difficulties arisin 
out of the manner of same selecting ~Ggexd Canada Square and the 
reasons for selecting Canada Square, as they evolved during the 
period June, July and August 1972. 

Mr. Bradshaw: Could you tell me what you mean by 
difficulties? 

Mr, Shibley: Yes, I will help you in this respect. 


mene 


There has been evidence that during the month of July, Mr. Smith 





of Ellis-Don was complaining @ about the manner of selection of 
the qepperteemae deve¥loper to do this project. On July 14th he 
recorded his' complaints in a letter to Mr. Cronin. There is als 


evidence that some time prior to August 19, Mr. Smith similarly 
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recorded his complaints to Mr= Dillon of TAsk Force Hydro, who in 
turned referred him to Mr. -Simemeee Seguin. There is also evidence 
that Mr. Dillon spoke to Mr Seguin about these problems, and Mr. 
Seguin suggested that Mr. Smith should write him a letter, which 
letter was in fact written — and, 

Mr. Genest: _No, that's not right, Mr. Shibley. 

Mr. Shibley: No, Seguin said he didn't want to meet 
with - 

Mr. GEnest: Seguin did not suggest that. 

Mr, Shibley: Well, Seguin said he didn't want to meet 
him. 

Mr. Genest: That's right. 

Mr. Shibley: I thought the evidence was that if he 
wanted to communicate with him he should do it in writing. But 
in any event he didn't want to meet him, and Smith was then in 
written communication with Mr. Seguin, I believe by letter dated 
August 21, I could stand corrected as to the precise date, August 
21, so that was in the months of July and August, there mame was 
already this evidence of these difficulties. I should also tell 
you to complete your own information, Mr. Bradshaw, that on July 
19 @ae there was a draft of a press release submitted by Hydro 
to Mr. Fleck. ‘ 


Mr. Genest: Not gg July l9th, I think it we was July! 


? 





elst. 


Mr. Shibley: Thank you, July 21, but that the actual 


(oreo: cp marae 


press release was not published until August 25th. There is also 





evidence that by document cf August 25th suggested answers to 
questions were prepared within Hydro, among which was ~ :'Why 


was Canada Square selected? ' 
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(Mr. Shibley) 






; wid) Je 5D ~ AMOS 
against 
immgmemes he background of all that testimony 





I would like Mires Wirt you what is your knowledge and 
information as to the difficulties raised by the Ellis-Don 
complaints at that time? 

_Mr. Bradshaw: I have none. None whatsoever. 

Mr. Shibley: You haven't? All right. And then with 
respect to the period of October, November and December of 
1972, do you have any knowledge or information referable to 
the complaints of Ellis-Don or referable to the reported 
communications to Smith as has been the subject of a great deal 
of publicity, and which was the subject of an article in the 
Globe and Mail on April 30th, 1973? ®l don’t have to describe 
that further to you? 

Mr. Bradehaw : No. 

Mr, Shibley: Do you have any knowledge or information 
in respect of those matters? 

Mr. Bradshaw: Was it in the press at that time? During 
those months? 

Mr. Shibley: There was a press report on April 30th ~---- 

Mr, Bradshaw: That was the first time was it? 

Mr. Shib ley: That would be the first o€casion on 
which you had any awareness, is that right? 

Mr. Bradshaw: That's right. 








Mr’. Shibley: But have you even since that time 





received any information referable to the subject matter cf that 
article? | 
Mr. Bradshaw: You mean Smith's complaints and ------ 
Mr. Shibley: Smith's complaints, etc, yes. 
Mr. Bradshaw: And the alleged threat and all the rest? 
Mr. Shibley: Yes. 


Mr, Bradshaw: I have no information at all about that. 
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Mr. Shibley: Thank you. I want ’hown to you what is 
exhibit 178, being a letter dated May lith, 1972, ----- 
Mr. Renwick: May 16th. 
Mr. Shibley: I am sorry, May i6th, thank you. This 
is the copy with notations on it and again, Mr. Bradshaw, 
without offending any alleged privilege, I want to know whether 
| you have any knowledge or information that might enlighten us 
| as to the content of the notation on this document, and in 
particular the suggestion that the Ministry of Government 
Services be involved, Was it ever part of your involvement 
t on behalf of Canada Square that there was any kind of 
_ communication whatsoever from the Ministry of Government Services? 
Mr. Bradshaw: No. 
Mr, Shibley: So that to that extent again you can cancel 
out any involvement of that ministry? Is that correct? 
j Mr. Bradshaw: So far as I know. 
Mr. Shib ley: And I think you mve aiready told us that 
| so far as you know there was no involvement with Treasury Board 
Beitner? 
Mr. Bradshaw: That is correct. 
Mr. Shibley: Now there is only one other thing I would 
ask you to do for me and it is the last thing I am going to ask 
| of you, you were very helpful in filling out a chronology 
Bo some extent for me yesterday. I think I know of the 
attendances you had, without knowing the content, but the ones 
you had in 1971 which were in, I believe you said October and 


November of that year, with Johnson of A. E. Ames. 
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(Mr. Shibley) 





iB go to August of 1972 and TI am concerned to know from you 


NOW wwe T think IT have asked you to try and collect this, what 
were the-= without telling me what was said, what were the 
dates of your attendances by phone or at meetings uw, 


My, Bradshaw: During that gap? 





Mr. Shibley: During that gap. 


mer ve ‘ 1 a a 

Mr. Bradshaw: wed acreryll ‘ke taemanee peers 
Mr. Thomson :\s We did. 

Mr. Bradshaw: You want the dates? 


Mr. Shibleyv: Yes. 





Ane Aen crn em A 


iccemennr 


Mr. Bradshaw: OK 6n January 27, ba WR ct 88 
happened in December ~- you will recall that on January lst, 
tax reform came into effect. That was a pretty busy time 
with other things. 


Mr. Shiblev 


° 
. 
et At ARIAL EEA IESE, 


Right. 


Mr. Bradshaw: January 27th, I telenhoned “r. 


—— 











Coles, re the Hydro project, and I attended upon him at a 


meetine. Then, Mr. Shibley, I might say, that some of these 


- 


things I am going to tell you, meetings and telenhone calle 
had 

IT am poing to tell you about may not havefanythine to do with 
i 


Hydro at all because the docket ss 


MR. Shibley: That's fine. 


tee ney hen es At a 


Mr. Bradshaw: «cs... Bometimes - what T have 


et ee errr rnin ea ee es ne a 


done is IT have eliminated the ones that were clearly not the 
Hydro. 


Mr. Shibley: Rirht. 


(a ete ene 


Mr. Bradshaw: sex some of them TI had a notz 


mee ear erence same 


bce tee Ho ms 





enn 


about Hydro and others I didn't. 


Mr. Shibley: Right. 


1 meee Ae eaten st sm ne rey 
ee 


Mr. Bradshaw: And on the 28th, I met with 





officers of Canada Square and I telenhoned them. And for the 
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(vr. Bradshaw) 

sake of your chronology, you might, the proposal is dated 

}j} at that time. 

MR. Shibley: Yes. 

Mr. Bradshaw: And I was involved with that, as 
IT have already testified. 

| On February 24th, I talked to Mr. Coles and I 

| haven't the slishtest idea what I talked about. On the 27th 
‘of March, I talked to Mr. Moor. On gfthe 28th of March, 

yi met with officers of Canada Square | and again on the 29th 

ti met with officers — I am sorry —I telephoned Mr. Moor, aaa 
Again, to tie that back in, it turned out that that is the 
date of the memorandum you questioned me on yesterday. It 
Bvasn't gdkeedudated, but the copy you save me had written 

on it pdm my initials and the date. 

April seems to have been a quiet month. On 
Pyay lst, I met with Messrs. Coles and Moog to discuss various 
Batters. Temipht have included the Hydro. It mirht not have. 
Bon the 2nd, I talked to Mr. Coles on the telephone, and again 
“on the 30th. On the 23rd of June, I talked to Mr. Moor on the 
Mt elephone and on the 26th, I met with Mr. Coles. Apain, T 
don't know what ~ I've mot to discusg various matters so T 
don't know what we discussed. 

On July 25th, I was on holidays, and Mr. Steadman 
met with Messrs. Moog and Coles and then on August 3, I met 

| with Mr. Candy. 


Me, Shibley: And IT think you have given us the 


| balance of the chronology the other day as from Aurust 3 forward. 
Mr. Bradshaw: Well then we started roing full 


oer ae 


‘bore. T was preparing the documents and I was rats ig/ tM Eh, 


| telephoning # them and talkine to them freouently. 
Mr. Shibley: Yes. 


Mr. Bradshaw: You ee T was with them, 
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(Mr. Bradshaw) 
it was privileged and the ones I told you about, the other ones. 
But I was very much involved in préparing documents and 
negotiating until October 23rd, when Mr. Steadman took over. 

Mr. Shibley; Now, just within the period you 
have just covered, did you have any pp@édattendances on Ames 
and Company, Equitable or "X" company? In the period you have 
just covered, January through to August, 1972? 

Mr. Bradshaw: No, we went to Equitable on 
August 10. 

Mr. Shibley: That was the first. ui. 

Mr. Bradshaw: AMG pk ee 

Mr. Shibley: Is that the first time you went 
to Equitable? 

Mr. Bradshaw: In connection with this trans- 
action, tach 


Mr. Shibley: Can you www. 


Mr. Bradshaw: ie didn't meet with Johnson until 


el 


Qeteber 2,-<knd-thepeor pceeser 
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| (Mr. Bradshaw) 


. October 2, and then on October 4 we went to see company X. 
13 
| Mr. Shibley: Now then you still left me with a gap 


| between October 4 and October 23, which was the last period of 
your involvement. Can you give me your attendances in that 


} 
| 


‘period of time? 

f Mr. Bradshaw: Oh gee, we are going to bore everybody 

\ with those. It goes on and on and on. 

Mr. Shibley: This is the negotiating period@ is that it? 
Mr. Bradshaw: Yes. 


Mr. Shibley: Okay we won't bother with that. Just so that 









3 I'm hoping that I've got this clear - it was in the fall of 1971, 


| namely in October and November, that you were talking to Ames about 
Swiss money, and that was not a put-through or wraparound or any- 
| thing. You wereg just talking to them about Swiss moneys? 


Mr. Bradshaw: Ohm no, I am sure that during those con- 
Se Peet LG this 

| we 

| versations we were talking to Mr. Johnson about/g wraparound 

P in which he/ 

| idea /amg@zeue was going to involve Canadian institution. 








_Mr. Shibley: But you hadn't yet gomem near Equitable. 

_ Then Equitable enters the seene after August 7 - is that correct? 
Mr. Bradshaw: Well, you showed me an Exhibit that Mr. 

| Moog had recorded a conversation with Art Keegan. 

| MY . Shibley: That iawrights; I'm sorry, you're right. 

| Filter it out. On June 21, he's already indicated as being in 

| communication with Equitable. But you're not yet involved? 


Mr. Bradshaw: That's right. 





Mr. Shibley: Your first involvement with Equitable was 
after August 7 when the phone call was made to Switzerland, and 
that source of funds was cancelled out. Is that correct? 


| Mr. Bradshaw: Correct. 
i Mr. Shibley: Then you started upon your efforts with 


Equitable {7 
| ERautk—during the period August 7 and following, and continued 





| those to the end of September let us say, within which period of 
|. about 
time you were being exercised/ggges the withholding tax problem. 


is that right? 
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Mr. Bradshaw: Correct. 

Mr. Shibley: And because of that problem, in early 
October you then swung over into X company because they didn't 
have a problem; they had offsetting deductions. 

Mr. Bradshaw: That's right. 

Mr. Shibley: And is that what you meant when you said 
that Equitable assisted in your dealings with X company? Did 
they, in part, say "well, we've got this problem, but X company 
may not have the problem} and that's when you swung over? 

Mr. Bradshaw : They didn't say that to me, no. 

Mr. Shibley: I see, all right. But, in any event, 


that was a sequence of events, and so,by going to X company ,you 





eliminated the problem of withholding tax, and you also eliminated 
the need for any consideration of the creation of a Crown corporatio 
Is that right? 

Mr. Bradshaw: Correct. 


Mr. Shibley: Was it ever any part of your discussions with 
EQuitable, following August 7, that it would be a wraparound deal, 
or a sut=throliph deal? 

Mr. Bradshaw: I dorit believe so Mr. Shibley. 

Mr. Shibley: And was it ever any part of your dissussions 
with X company from the time you started dealing with them, which I 
gather was on October 2, 1972, that it would be a wraparound or a 


put-through deal? 


Mr . Bradshaw: No. 





Mr. Shibley: I don't think I have any further questions 
Mr. Chairman. 

Mr. Renwick: Mr.Chairman, I have got a couple of questions 
Do I take it, Mr. Bradshaw, that from October 4 through to October 2 
that so far as the US lender was concerned, you had the carriage of 
two sets of negotiations, that is the settlement of the documentatio 


associate, 
with Hydro, wéth Mr. McCallum and his/a@samemeins 


So et cam 
Be Lekapie tear ces Slog Mega 





or his partner 
with Hydro, and at the same time you were settling the documents 


with the US lender? 
Mr dahaw; No; we-wenentt-.settling-doouments withthe 


US LondeP_at that point. 
(Tape H 1711 follows) 
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(Mr. REnwick) 








Mr. Bradshaw: No, we weren't settling documents with 
the U.S. lender at that point, Mr. REnwick. We had made our 
submission to the management and they said that they thought 
it looked good and they were going to take it up with the 
finance committee of the board. 

Mr. Renwick: Right. 

Mr. Bradshaw: But we had no, apart perhaps, I have no 
record ofFhaeine talk@ed to them: I don't know whether additional 
information was furnished during that period by Mr.Coles or 
somebody , but wee weren't in negotiations. 

Mr. Renwick: No, I was thinking of the strict legal 


negotiation. 
spzewier of the settlement ; 






Mr. Bradshaw: No, they didn't start until this year. 
Mr. Renwick: Did not start until - 

wp Bradshaw: This year. 

Mr. Renwick: - this year. 


Seren 


_Mr. Bradshaw: That's right. We got the, the letter was 

sent to 7 

Mr. REnwick: And the U.S. lender was not furnished with 

any of those documents, prior to the time they were executed with 
Hydro, so far as you know? 


Mr. Bradshaw: So far as I know the board members had 





eonsulted though, before the documents were 





executed, 


Mr. REnwick: Ail I was - I want to keep it short, I 
Roane tot iank to get involved in a long dissertation. ie It seems 
to me that the basic lease, the come hell or high water lease, 
was a crueial piece of documentation from the point of view of 
the U.S. lender, 

My. Bradshaw: Yes. 


Mr. Renwiek: And if that was settled with Hydro on 
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or about November ist and signed, or the basic contract document 
including that as a sehedule were signed at that time, had there 
been any discussions with the U.S. lender that the substance of 
that agreement was geske going to be acceptable to them? 

Mr, Bradshaw: Games It was modelled on the precedent 
that had been obtained from Equitable. And, the documentation, 
the agreement provides on page 18 - 

Mr. Renwick: Right. 

Mr. Brad¥a@ishaw: - Section 27, that ‘the net lease 
should be in the form annexed, Schedule D completed by making 


the appropriate insertions in accordance with the provisions of 





this agreement, and with such amendments, if any, as may be 
agreed by Ontario Hydro and Canada Square, or as may be reasonabl 
required by the mortgagee or proposed ragsas mortgagee.’ 

Mr. REnwick: All right, well that just leads to an 
obvious other question, has there been a necessity to gaan. 
negotiate any amendments of consequence, or have you reached 
that point? 

Mr. Bradshaw: We haven't; I know of ~ no, probably we 
haven't reached $s that point. 

Mr. REnwick: Riget. Was it any part of your involveme 
wee with the U.S. lender that they expected or it was proffered 
on behalf of Canada Sauare, that the basic document would contai 
the guarantee of the Government of the Provinee of Ontario, 

Mr, Bradshaw: At the dggdyt initial meeting, yes. 


1 Net NN ne ee ee ae Sn 


Mr. Renwick: At the initial meeting it was. 








Mr. Bradshaw: Yes. 
Fill Renwick: And you indicated to me yesterday that on 
October 23rd, which I gather was the date that YOu - mag ceased to 
be involved in the negotiation, was the date on which you knew 
that that had been withdraw¥n, and that you were surprised. 


Mr. Bradshaw: Yes. 
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Mr. Renwick: Do you know whether the/|U.S. lender was 
Ganamenme surprised, or raised a question about that? 
Mr. Belradshaw: Oh, I don't know of my own knowledge. 
Mr 5 Renkbok : So that would be because Mr. Steadman was 
handling the rest of the negotiations. 
Mr. Bradshaw: Yes, or that it was done directly by 
Canada Square. 
Mr, REnwick: I see, 
; Mr. Bradshaw: That was the thing that sprung to my 
mind, of course, because our negotiations with the U.S. lender 


had been on the basis of the Province of Ontario guarantee of 





the lease payments. And that was when, whei T discovered that 
bist was a point I wag raised. But I don't know what - 

Mr. Renwick: You don't know what the! consequenc#egare. 

Mr. Bradshaw: No, but the commitment was issued without 
Tt. 

Mr. Renwick: And I assume that if there is any need to 
‘do so that the person in your firm that would have knowledge of 
that would be Mr. Steadman? 

Mr. Bradshaw: Yes, he would be very unhappy that I 
turned him in, but - 

Nr, KREnwick: ~ L am sure of that. 

Mr. Bradshaw: He is your boy. 

Mr. Renwick: I am not suggesting I want to call him 
just on any chronological need to call him, unless this matter 
becomes of some consequence, 

Mr. Bullbrook: I just have two questions, if I may. 

wae 

Mr. Chairmari: Yes, 

Mr. Bullbrook: One residue of confusion in my mind, 
When Mr. Allan brought up this morning the consequences of the 
interest rate, vis-a-vis the risk oe nenertt of exchange rate 
fluctuation, I took it that you somewhat agreed with Mr. Allan 
that this might well have been a consideration of Hydro in the 


negotiations. And I can't understi#fand that in view of the fact 


SEA AEA OATES MEAD ALOR ROT Mh RI NINA A AR AE I AIO A el Nt ean ee 


revi ah Yi sah ht al hs ea Si Rall la 


| 


licen bile nine 


- 
i a ln epee nan babes 


Pa NR Nl SI iene ene Seed ae 


ae ee ee 


sn nate Pinta. banter eneeeaandiee 
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(Mr. Bullbrook) 
that Hydro didn't know the rate of interest. 
Me. GEnest: We had a raves actugated euess, Mr. 


Bullbrook, ina document that is an exhibit we calculated ina 


Mink~ Candy report on page 21. co 


(Tape H-1712 follows) 
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Mr. Bradshaw: Mr. Bullbrook, are you eo nfusing rate 
of interest and rate of exchange? 


Mr. Builbrook: No, I thought that Mr. Allan had said 





in effect that part of the consideration in the negotiation in 
| accepting the exchange rate risk or benefit by Hydro, that they 
might well have taken into consideration the fact that they would 


| 


get a lower rate of interest in the United States than in 


Canadian funds. 
7 


Mr. Bradshaw: Traditionally the U.S. rates are a little 


| lower than Canadian. 
Mr. Bullbrook: Yes. I can't understand how that could 


| sta ae ar esi eels 


| have been part of their considerations when they didn't know 
| the rate ef interest that was being obtained. 
P Mr. Bradshaw: I wish you would ask that of somebody 
| from Hydro because, you know, the only guy I met was Mr. Candy, 
and he is an architect. 
, Mr. Bulibrook: Yes, the only reason I brought it up 
with you I thought that you had agreed that that was part of the 
| consideration in the negotiations. 
| Mr. Bradshaw: It would be if I were negotiating for 

Hydro, but it wouldn't - I think you ought to ask Mr. Nastich 
Besnuse he has got, you know, he is an expert on foreign exchange, 
_ and apparently he has got lots of it. 

Mr Bulibrook: I see. Thank you. 


Seema 


Mr, Chairman: Any other questions? 


cnereere menec eo 


Mr. R. G. Hodgson: Yes, Mr. Chairman, I just have one. 


YR AB NIN SEE DT ETI 


Mr. Bradshaw - and I don't want you to name any institution in 


















this regard - but do you know of any lending institution throughout 
the world,tua@s other than government, that would have such a 


Wag board as Treasury Board? 
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M rv. Bradshaw: A Ending institution or a borrowing 
institution? hae 
< Haak wri 
Mr. R, G. Hodgson: Either oneAwithin ~structure of 
eG ee a ee at? 
Treasury Board, mk other than government? 
Mr. R. G. Hodgson: Well a name of that ----~--- 
Mr. Bradshaw: Oh I see, 
Mr. Chairman: Any other body called treasury board, is | 
TI ry ee, 
what you are getting at? They have got one in Afghanistan I 
think, 
Mr. Bradshaw: But you are saying ether than government? 
Mr. R. G. Hodgson: Other than government yes. 


Mr. Chairman: Oh, I am sorry, other than government? 


ERNE COE TE 





. SSS 


Mr. Bradshaw: Well I haven't run into one. 
4.4 Hodascn, Okay. 
many Any other questions? Mr. Bradshaw, I 












think the hour has arrivedg. 

Mr. Bradshaw : Thank you very much. 

Mr. Chairman: Well thank you very much. You have been 
most helpful and as I Say the other day we got into trouble wath 
calling somebody an expert, I don't want to call you an expert, 
but thank you very much for all the assistance that you have given 
to us and I hope that the rest of your summer holiday will be 


Ae ne ne eH NO ems me ph semi 


Mr. Allan: Uninterrupted, 


SON ie a es 


Mr. Chairman: Uninterrupted, I Suess, and joyful ana 


acne 


relaxing. 
Mr. Walker: However, don't leave town in case we need you 
_Mr. Chairman: Now, just before everybody else goes, we 
ran into a little difficulty yesterday in some of bas not knowing 
where counsel was ¥xa taking us, and some of us wanted to find 
out. I would like to see that we re-establish that contact with 


him in a session for the committee only, and I am going to suggest 


that this afternoon the committee, with our clerk, but without 
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: 
(Mr, Chairm an) 


. any recording peopie and without any other counsel, just 
) the committee members, our counsel and our clerk, that we meet 
' here in private session to reconsider or to consider where we 
are going. 
Now I think we are all agreed with that. I spoke 
to Mr. Renwick before he left and he was agreeable to it. As 
' a matter of fact he suggested it yesterday and I thought it 
would be unfair to Mr. Bradshaw that we go into it at that time, 
but he is content that we should do it this afternoon, ami I 
would then propose that @n we do not continue with evidence, and 
I assume it will be Mr. Moog on Tuesday morning at 10 @8'clock. 
Now if there are no strenuous objections —-I am ready 

to hear objections from committee members, let me put it that way - 
to proceeding in that way. . 

Mr. W. Newman : Mr. Chairman, do you think we are going 
| to be in executive session for four hours? 

Mr. Chairman: No, < don't, and I was going to assume 
that we wouldn't come back here until 2.350. 


Mr, Walker: That is three and ahalf hours . 


naan a an ER SS > 


min 


My, Chairman: Well I would hope, I would expect, that 


we won't be kss than an hour and 4 half anyway, knowing if each 
4 one of speaks for 10 minutes, and if nine of us take part in it, 
that is 90 minutes right there, and I think all of us tend to 
take part in it. I think it would be worthwhile. 

owe Shale|oey olhle to Use Glartiiong Cangiting Mdie/! , 

Mr. W. Newman: Well I am just thinking, Mr, Chairman, 
in the expediency of time, which I am sure we will be talking 
about in executive session, that if there is any way we can get 


Mr. Moog ak Cease 
Lexuremneet back on SOR EO hours this afternoon I would like 





“ah 





to see us try and do it, fhat's all. 


Tape H ~ 1713 follows 


August 2nd, 1973 


Ra Leh: ee ga oe 
H L7i3-- 3 AA 





Mr. Finlayson: Well, Mr. Chairman, I am auite 
prepared to come back here after 2.30 with Mr. Moore and await 
your pleasure. 

Mr. Chairman: Sorry, t can't hear you Gien. 

Mr. R. G. Hodgson: Why don't we set a time 
to resume public hearing, even though we haven't completed 
our internal discussion. 

Mr. Chairman: I am trying to listen to two 
people at one time. Mr. Shibley is indicating to me that he 
has food number of items to tell us about and that it will 
take longer than a short period. {tam sorry, I didn't even 
set your point yet Glen. 


Mr. R. G. Hodgson: All I was suggesting is 





4f we couldn't see at this moment how lone we were roingr 
to be, then we could set a definite Geigametime. 


Mr. Chairman: Mr. Shibley, I think you are 


eR 





indicating you will be at least two hours. 


Mr. Shibley: Well let's put at-thise-wey: 








Whatever is left of the afternoon will not be worth coming 


back for and holding everybody on standty. That's my feeling, 


i} 
‘a 


anyway » 


Mr. Chairman: So, if we are agreed and I think 


a eee a nN mn man 





we have consensus that the committee ftseif will return here 
in xdety private session at 2.30 and the publie hearing will- 3 


recommence Tuesday morning next, at thehour of 10 o'clock. 


Mr. Alian: Mr. Chairman, I wonder .... 








Myr. Chairman: Mr. Allan. 


reel 





—— 


Mr. Allan: .. . if the members of the committee 





could be on time. | Grie 
: , tte a ee a 3 i u Spe sahne 4 seo ve 
Mr. Chairman: ‘This afternoon? Yes, I always — 


eS TT 
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H-1714-1 E.M. ; 
LEGISLATURE OF ONTARIO 


i. ; SELECT COMMITTEE ~- HYDRO HEADQUARTERS 


The committee met at 10:10 o'clock, a.m. in the 
| members' board room. 
| Mr. Chairman: Ladies and gentlemen, I call the 
| meeting to order. You will recall that when we last met 
Thursday afternoon we were meeting in camera with the counsel 
— and committee members only. At that time, our counsel presented 
f to us some evidence which mm had come to his attention, we 
| considered the relevance of that evidence and the members of 
f the committee were unanimous that it was relevant and that as 
a result we should present that to one of our own members, a 


member of the House, Mr. Vernon Sineere Pen he realized the 


i I ag a RC i ai alt A 


relevancy of that information himself then he requested that 
he be allowed to give evidence to this committee. 
On that basis, Mr. Singer is here today to present 


some evidence and he will be our next witness. Hlowever, 


following that, when it was mentioned not only to Mr. Singer 


a 
* 


but Mr. thm Nixon, and Mr, Nixon has also requested that he he 


| 
: 


come forward to give evidence, so the plan is that Mr. Singer 
will give evidence next, followed by Mr. Robert Nixon. 
Now,is there anything I have ym misstated there? 
Mr. Shibley: Well, I just want to make it clear, 
I think you have clearly stated what the unanimous view of the 


committee was, sir, but I think that what was commpnicated to 


Mr. Singer was that it was the view of the committee that it 





was relevant; I think it is not quite correct to Bay that he 


Ob hw, Chowewgn s No. No Hlw.S Shih Low 3 
even then understood iy re was rerevants Sarr gcd make that 





much clear. 


Mr, Chairman: All right. Well now, with that 


<=! 
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H-1714~-2 EM. 
(Mr ,Chairman) 
in mind and with that I would ask that Mr. Singer come forward 


if you would, sir. Just to this microphone here. 


VERNON SINGER, sworn 


Mr, Shibley: Mr. Singer, I know you have an opening 
statement. Would you wish the statement to be distributed now 
or after you have completed making it? 

Xess Mr, Singer: # I think perhaps it could 


be distributed now, Mr. 





cma Shibley. 
Mr. Shibley: All right. 
Se er ed t 
Wey 
Mr. Singer: {eq mage copies available to you. 


Mr. Chairman: I think we all have copies now, Mr. 


POE EET) 





Singer. 

Mr. Singer: Thank you, Mr. Chairman. 

Mr. Chairman, I have asked for permission to appear 
here today as a result of certain interviews I have had with Mr. 
Shibley in recent days. It was suggested to me that in view 
of the facr that he had certain information which he felt 
related to the inquiry of this committee and which might possibly 
involve me, that te é€xplore them further with me. Mr .Shibley 


and I had full, # frank and open discussions on July 334m 27th 


in Mr, Robert Nixon's office in Queen's Park... May -Avzsay op 
thevway, by d_wascasked te athendzate that mest nee wishout ahy 
LOL CMAN Daw se OF. 


(Tape H-1715 follows) 
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10:15-10; 
(Mr. Singer) erate 10:20 am 


SLOG EEE Pa eS 

May I say on the way by, I was asked to attend at 
that meeting without any forewarning or foreknowledge of what 
was to be discussed and I did immediately attend... 

Tn subsequent telephone interviews and again on August 3rd, 

in my law office in Torontgogy relating to two specific 

matters which had come to his attention. 
These matters were: 

1, A copy of a letter tabled by Premier Davis in the 
Legislature on Friday, April 27, 1973 from George 
Gathercole to Mr. Davis, Summarizing circumstances 
relating to the Hydro contract; and ¢ 

2. The matter of current legal retainer I have with Mr. 
Gerhard Moog, which commenced on August 23, 1972. 

I did indicate to Mr. Shibley in my discussions with him, 
as well as in my letter to him of July 30th, that I failed to 
understand the relevance of the matters we discussed, to the 
terms of reference of thkg Select Committee. The terms of 
reference are: 

"To examine and review the matter of and the circumstances 

surrounding the agreement for the construction of the new 


head office for Hydro." 


Some of the points I wouldiike to draw to the attention 

of the committee which I had made with Mr. Shibley are: 

1) I have had a history of solicitor-client relationship 
with Mr. Moog going back over 13 years; 

2) Our relationship had dealt only with legal matters 
concerning land Use 3 

3) My services to Mr. Moog have never had any reference to 
any of his dealings & with or on behalf of Hydro; 

4) I have no knowledge of any of the details, or of the 
problems, or of the financing relating to the Hydro contract, 
other than that which was discussed in the Legislature or 


appeared in the press: 





H 1715-2 Aug. 7/73 


10:15-10:20 am 


(Mr. Singer) PLG 

5) I am a member of an Opposition party at Queen's Park 
and not mx only would it be unlikely that I would be 
consulted about the awarding of a Hydro contract, or any 
other government-related contract, but the fact is *mmene 
in fact, since my first election as a member of the 
Legislature in 1959, never once has my opinion been sought 
on any such contract, nor in fact was I aware of this 


Hydro contract until after it had been awarded. 


I @é@iax discussed with Mr. Shibley in ae general form my 
retainers with Mr. Moog, and have also made available to 
Mr. Shibley a detailed summary of my @ files, and a complete 
disclosure of all political donations I have received from 
Mr. Moog, or from any of his companies. 

The disclosure has been made with the approval and waiver 
of privilege by Mr. Moog. 

I would like to comment more specifically on the two 
matters which Mr, Shibley raised with me: 
1) The letter Mr. Davis tabled in the Legislature was in 

response to enquiries addressed by Mr. Nixon to the 


Premier in the Legislature, regarding the awarding of 


the Hydro contract. The particular copy Mr. Shibiley showed 


Lard. told me 


ME » had come from Mr. Moog's files, gm ssa had an 


Foe 


indication on it that it had been received from me. 
Chart 
As I advised Mr. Shibley, I had in fact fon my own 
fi 


initiative} provided a copy of this letter to Mr. Moog 


which was a document that obviously would be of considerable inter 


to him, and because, it having been tabled in the Legislature, 


it was then available to any member of the public. At 
no time did I discuss this document with him. 

Ali of the time I have been in public office, I have 
regularly made availiable to my constituents, friends, 
clients and often to complete strangers, copies of public 
documents which I have felt might be of interest or concern 


to them, or which they might have asked me to provide. I 
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would imagine, Mr. Chairman, that this type of courtesy 

would be carried on by most people in public office, | 


and probably by ze all members of this committee. 





2) Mr. Shibley raised with me the matter of my current 
retainer with Mr. Moog. This retainer commenced on 
August 23, 1972, in connection with certain problems 
affecting land use, and arising out of Ae property holdings 
of Mr. Moog's various companies in the city of Toronto 
in the square block bounded on the north by Eglinton 
Avenue? on the east by Yonge Street, on the west by 
Duplex Avenue; ag# and on the south by Berwick Avenue. 


This matter was, when brought to me, and 





continues to be, a matter of great importance to the activities 
of Mr, Moog's companies, and it has important elements of 
great urgency attached to it. Some of weep the problems 
presented to me have already been resolved, and others 

are of a continuing nature which demand constant and 


eareful attention. 


Tape H 1716 follows 
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My retainer commenced on August 23, 1972, and I 


jf in 
understand een this particular point I arfa little difficulty, 
{es 


Mr. Chairman, because I had great difficulty in finding when the 
contract was actually signed, 


Mr. Shibley: So had we that difficulty. 


oemisecrencs: 





SSeS 


Mr.Singer: I understand that the contract was 





signed at an earlier date, I don't know and I haven't heard 
your evidence. 

I categorically state there is nothing in my files 
relating to this retainer or in any other of my files concerned 
in any way with Mr. Moog's relationship with Hydro. 

\ ios have I ever been consulted by Mr. Moog or by 
anyone else on his behalf, in relation to Hydro; 

Nor igevmm have Il ever given any advice to or for him 
in relation to Hydro; 

Nor do I have any knowledge of "the matter of 
and the circumstancgs surrofinding the agreement for the 
construction of the new head office building" for Hydro - 
again other than that which has been discussed in the Legislature 
or appeared in the press. 

It is perhaps relevant to point out that I have 
been a lawyer for 26 years, and during the more than 20 years 
I have been in public office, I have continued to carry on my 
profession as a wee aah dic with the exception of the two years 
that I was reeve of North York, 

While I carry on a general practice, one of the 
fields in which I have acquired extensive experience, ¢@ggg 


substantial knowledge, and some skill,is in relation to land- 


— 


August 7/73 

10 .20-10.25 aol. 
. H-1716-2 BM. 
(Mr .Singer) 
use matters, 

This talent has an appeal to ag variety of clients, 

_who have found it of benefit to retain me on such matters. 
Their reasonably primpt payment of my non=too- 
modest accounts and my continuing relationship with most of 
a them, reflects their sd hs gt Retinitis would gt my services. 
I am satisfied that at no time have my solicitor- 


client relationships ever interfered with my elective duties, 
do so 


ee they 7eoday. 
| If it is suggested that se professional relationship 
with Mr. Moog might have had the effect of stifling the Liberal 
Party's concern about the facts surrounding the awarding of the 
Hydro contract, it must te ae he the matter was first 
raised and persisted in by my leader and pursued assiduously 
by he and several other of my liberal colleagues and that the 
end result of this criticism and questioning I would think 
it is fair tosay, is this inquiry. 

When the @ letting of the Hydro contract first 
became a matter of public discussion,I advised my leader 
and my colleagues of my solicitor-ciieht relationship with Mr, 
Moog and indicated to them what tt involved. I have never 
; attempted to influence them in regard to this matter or 
Suggest to them any line of procedure, 

I have at no time felt any need to keep from public 
knowledge the fact of my relationship with Mr. Moog and on 
several occasions have discussed it, on the record,with members 


of the press and, in fact, Mr.Chairman, one of the members of 


D 
| 
a I confirmed with him apatn my memory of that incident and he 





the press with whom I did discuss it is here in this room and 


a 


August 7/73 
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agrees with me. 


I indicated to Mr. Shibley that he should express 





my doubts as to the relevancy of these matters to the committee, 
and seek their guidance. 

He has indicated to me that such a discussion did, 
in fact, take place last week,and that the committee belifives 
that these matters might have some relevance. 

in view of this information, I indicated to 
Mr, Shibley my desire to appear before the committee, and to 
give @m whatever evidence the committee deems proper. 

Mr. Chairman: Thank you, Mr. Chairman, for that 
statement which I know we accept. Mr, Shibley did, as set 
out in the first paragraph on page 6, that is correct. 


Thank you, Mr. Shibley. 


Mr. Shibley: Mr. Singer, I think it would be helpful 


Emons 





SULIT 


to establish something of your history. I understand that 
you were a graduate of the Uni¥ersity of Toronto in 1940, is 
that covmrect? 


Mr. Singer: That is correct. 


RAST TCR RT FATT PEED BEY 


Mr, Shibley: And thereafter took one year at 


Meme pease ayau 2 21 ERE eer 


Osgoode Hall law school? 


Mr. Singer: That's right. 


ae 





Ry FEI TTT 


Mr. Shibley: Following which you entered the 


service in June of 1941 and continued with the Armed Taazawas 


Forces for a period of five years, serving your country? 


Mr. Singer: Right. 


SEE 





Mr. Shibley: And then following the war, you 
returned to Osgoode Hall law school where in 1946 and '47 
you completegd what was the equivalent of the second and third 


year jet 


August 7/73 
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Mr. Singer: Well, it wasn't even the equivalent, 





it was four very tough sessions of the exact second and third 
years. They gave us no benefits other than let us go to 


school all summer, 


wij Scasimenaseia a, pm HOA OS as (ah cee 
a2 LV pesa tas emer oH ba cae ON, | m= re sr ne See comment nl meet meme Re oe eee ne Somme enn Ne NS eee ae OE 
yy ‘ DIATE bene one dal eh LES 
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2k ee eee ss 
<a What I really meant to say, and I put it badly, was that 
you covered in a much shorter time the material that would 


normally have taken the full two years to cover? 


Mr. Singer: Yes. 


a 


Mr. Shibley: Yes, and you have been practising | 





law since 1947? 
Mr. Singer: That's correct. . 


Mr, Shibley: Now, then, you first entered the 


oar laa 


political sphere when? ; 


Mr, Singer: In elected office,@ I was elected 





in the late fall municipal elections cf 1953 for the term 
commencing 1954 as a councillor in the then township of 
North York. 


Mr, Shibley: And you were on North York council, 


enn renee: 





in the overall, a period of five years? 
Mr, Singer: That's correct. 


Mr, Shibley: Within which period of time you were 





a reeve for what period of time? 

Mr, Singer: The last two. The first three years 
as councillor, the last two years as Tee YS art those were the 
years 1957 and 1958. 

Mr, Shibley: While you were on council in North 
York, you did continbe to practise law, did you not? 


My. Singer: During the first three years when A 


ARIAL YL AAT AI 





was elected reeve, I ceased the prattice of law and concentrated 
solely on my job of being reeve and a member of the Metropoltian 
Council and a member of the Metropolitan Executive and a 

member of the North York Mydro and Library Board and Health 
Board and so on. 


early ra 
Mr. Shib : dd 
vir ibley: And during thepyears of your practiké 


and continuing throughout the period that you were on council, 
but not yet reeve of North York, in what sphere of law did | 


you particularly practice? 





of 
Mr. Singer: During that period/time I was associated 
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| 10,25 - 10.30 a.m, 
| M.R. 

(Mr. Singer) 

|with my late father who had a general commercial practice 

and I did pretty well what I was told. I was fairly junior 

at that point in time, @@@ I did real estate andestate work 
jens company work and s0 on. 

Mr, Shibley: Did you then develop an interest 


n matters pertaining to municipal affairs, expropriation and 






Me. Singer: Yes, it was an on-going matter and 





| because of my attraction and bent for municipal affairs 

| began to study them quite closely. Certainly my duties 

s a member of council involved dealing with these matters 

| from day to sad. e lhe phshaenath familiar with the Statuées, eoncerning 
\Thyself with what I thought@ were flaws in the Statutes; 

| butiding up in my mind the idea that perhaps I might influence 
| he course of these Statutes in future days and that sort 

| of thing. 

Expropriation laws interested me too because I've 
always been concerned about the right of government or a body 


© take property away and the rights of people who are losing 





ie property. 
Mr, Shibley: And of course it was essentials 
er eee SOIT LOG ELT, 


certainly while you were only a councillor, to supplement your 





Income by continuing the practice of law. 


| Mr. Singer: It was indeed. 
Ra ® Lields 
Me, Shibley: And the Reoss< expertise that 


tania 








| we are talking about would be a natural incidence of your 

| being both a practising lawyer and a member of a municipal 
(Meounci1? 

. Mr. Singer: I would think so. I may add at that 
ein: that during those first three years, I scrupulously 

| stayed away from any gage property matter that existed in 


the township of North York. 
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Mr. Shibley: But you did develop a very in- 





depth understanding of the problems confronting people who 
were attempting to develop and use land? 

Mr, Singer: And I saw them every day. North York 
was in the process of very fantastic development. We were 
being pitwed every day against some of the ablest developers 
and certainly some of the most knowledgeable lawyers. My 
joint responsibility with my colleagues at that time as a 
municipal councillor certainly led me to understand very 
quickly details, angles, approaches ,manoeuvres which could he 
and were made from time to time by a variety of people. As 
a matter of fact, I think I had something substantial to do 
with the developing of what is now, and it's been refined, 
but what is now the standard sub-division agreement in Ontario. 
We in North York learned the hard way and we kept on adding 
clauses and becoming more and more particular because we saw 
what was going on. We knew when we sat around a table and 
said guntegy ‘you' 11 do so and so?’and when somebody Samii hd 
Ces it} some other way, next time we had to write the 
agreement more carefully. 

Me, Shibley: And on the other side, I gather you 
were also confronted with the representation of ratepayers’ 
groups and came to have some understanding of their objections 
and ambitions? 


Constantly . 





Mr, Singer: 











Mr, Shibley: All right. Now, then, just carrying 





forward; Following your five years on counc! ] «hyitaaaeanie 


H-1718 to follow 





ui H-1718-1 August 7, 1973 
10:30 - 10:35 am 
JLP 
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x ; . 
Sa Ne ser haa as Ce Gee cen a ae a 


tate 
with North York, you sought election ames provincial House. 


Mr. Singer: I didn't run again for reeve and there 
jwas a provincial election held sometime in 1959; I sought and 
obtained the Liberal nomination at that time and was elected in 
that provincial general election of 1959. 

Mr. Shib ley: And you have been an elected member of 
| the Ontario Legislature —, 
| Mr. singer: oe since, that's right. 

Mr. Shibley:-~ever since, that's from 1959 to date. 

Mr. Singer: . Right. 

Mr.Shibley: And in that period of time you've run 
successfully in four elections? 

Mr. Singer: That's right. 


TTR HAT ROSEN IN 


Mr. Shibley: All right. I want to take you back=,first 


of all, I understand that,with respect to Mr. Moog, there have 
been in all four occasions upon which you have been retained by 


him, either alone or in conjunction with others? 


Mr. Singer: Four major ones, one very minor one which 
RO RET TAOS War re, 





I have mentioned in my memorandum. 
Mr. Shibley: Yes. And the first occasion of a retainer 


|had to do with land on Bayview Avenue to the east of the Sunnydene.—, 


Mr. Singer: To the south. 





| Mr. Shibley: I'm sorry, south of the Sunnydene Subdivision 
jeis that correct? 


Mr. Singer: That's correct. 














| tai 
| Mr. Shibley: That was back in -gigpegie March 20, 1961? 
! : : spe) perhaps 

| Mr. Singer: That's when that commenced; Akiimetics to fix 


that property a little more definitely in the minds of some of the 
committee members, that property is on the west side of Bayview 
directly across the street from the CNIBE. 


Mr. Shibley: Yes. And on that occasion your retainer was 








on behalf of a group of residents who were opposing an application 


| for rezoning made by Cadillac Developments. Is that right? 


i 
| 


MR. Singer: That is correct. 


LAO AE ENED 





o3 -jyu~ 


10:30 - 10:35 am 
JLP 
Mr. Shibley: And among the ratepayers,who were resident 
in the Sunnydene area, was Mr. Moog? 
Mr. Singer: That's correct. 


Mr. Shibley: And he formed part of the group that 





retained you to oppose the application by Cadillac. Is that right? 
Mr. Singer: Right. 
Mr. Shibley: And on the other side of that case, who was 
representing Cadillac? 


Mr. Singer: A young lawyer whoml had been to school with 





named Edwin A. Goodman. 


Mr. Shibley: Right. 





TI take it that the; 








I'll lead you a little bit in this area, Mr. Singer g~l take it 
that the development by Cadillac included the erection of a high- 
rise apartment building which was the subject of very serious 
objections. 


Mr. Singer: That was what they wanted to do, yes. 








Mr. Shibley: Right. And that you were brought into 
the picture by H. Stanley Honsberger, QC, a lawyer who had been 
attempting to advise these ratepayers but sought out your expert 
assistance in the field? 


Mr. Singer: Yes. 





Mr. Shibley: So that we have the situation on the first 
retainer of your being brought in by another lawyer as special 
counsel for this project@? 


Mr. Singer: Right. 








Mr. Shibley: All right. Just moving through thats st 





take it that there were a number of attendances in connection with 
that first retainer, and prior to the attendances, an examination 
by you of the individual tities of land involved? 

Mr. Singer: Yes". 


AE ROE Rees REARS At 


Mr. Shibley: The circumstances affecting the CNIBs they 





had a particular concern I understand that._, 


Mr. Singer: They have a walkway that runs across Bayview 





from the east side to the west side, which is constructed really ¢ 





with the idea in mind that the blind people who use their facilitie 


would be able to cross the road without being interfered with by 


on Cn oe 


10:30 = 10:35 am 


JLP 
(Hr. Singer ) 
Bafric. And they were concerned at that point~wweli, in a 
later prone that you are undoubtedly going to refer tog . e 
effect any major development which might crowd that walk- 


way and interfere with the blind people for whom the facility had 
bern built. 

Mr. Shibley: am Now you appeared before North York 
ouncil on behalf of the Eivata gion and were successful in having 
ithe application by Cadillac refused? 

| Mr. Singer: Yes, that's a very, very, brief summary of a 
[long history, and a very lengthy file and many, many appearances. 


Mr. Shibley: Right. But they didn't give up, they 





|started a different application‘=.is that correct ?+—s 


Mr. Singer: That's right. 





Mr. Shibley:-—7to the North York planning board, and you 





lagain resisted that successfully. Is that correct? 


Mr. Singer: That's right. 





(Tape H-1719 follows) 
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Mr. Shibley: And then Mr. Goodman, on behalf of 
Cadillac, appealed the North York decisions to the Municipal 
Board and there was a hearing on October 27, 1961. Is 
that correct? 

Mr. Singer: That's right. 

Marr. Shibley: And in addition, while that hearing 
was pending, there was a case stated for the Court of Appeal 
respecting evidence that had come before the OMB and that 
appeal was heard on December 11, 1961. Is that correct? 

Mr. Singer: That involved the evidence or the 
refusae to answer of a witness in relation to certain 
information he had which he felt was none of Mr. Goodman's 
business and Mr. Goodman then had a case stated for the 
Court of Appeal which eventually — 

Mrs Shipley: fey you involved in all of those 
proceedings? e 

Mr. Singer: I was there. It was a matter of 
impprtance to the presentation of our case, 

Mr. Shibley: Then the thing came back before 
the municipal board... Now this is the second effort by 
Cadillac respecting that... Q@n February 12 adjourned to 
May 14. on which occasion there was a cupkestas hearing 
before the municipal board. 

Mr, Singer: That's correct. 


8 EGET RRR TRO TIS: te cE IT 


Mr. Shibley: May 14, May 15, and May 16, and 
again another three days on October 1, October e and 
October 3. 

Mr. Singer: That's correct. 


Mr. Shibley: And you participated in the memmex 


Skee ais 








whole of the six days of that hearing? 


Mr. Singer: I did. 


=== 





H-1719 - 2 August 7, 1973 


10.35 - 10.40 a.m, 


| M.R. 

: Mr, Shibley: And, of course, for every day of 

\Inearing, there would be at least an equivalent amount of 
reparation? 

li Mr. Singer: At least. 

Mr. Shibley : Now, then, I understand that written 

arguments were requested and you prepared and submitted same’ 

Mr. Singer: Yes. 


| 
i 
! 


i Mr. Shibley: And asa 
| Se a SEY RECO MES 
Mr. Singer: My written argument at that point 


iF think, runs some 90 pages. 
| Me. Shibley: And finally on May 30, 1963, the 


\t aetna phic ae 
\municipal board dismissed Cadillac's appeal and gave a 13 
7 





\page judgement? 
r Mr. Singer: That's correct. 
if ‘Mr. Shibley: So then for the second round, so to 


[iveax, you were successful in defeating the efforts of 


‘|eaaii1ac to rezone that parcel. Is that right? 


a 
| Mr. Singer: That's right. 
| Mr. Shibley: And throughout that period of time 


| Mr. Moog would be in communication with you as one of the 

| people affected? 

, Mr. Singer: That's right. 

} Mr. Shibley: Is it fair to say that he was more 


= 








ie. 
|or less a spokesman or a wery prominent member of the 


| patepayer ee 


| Mr, Singer: I think as the matter unfolded he 


> a 
Z ee Tee 


|Peasonably quickly emerged as the leading spokesman for the 





_—: 
, Mr, Shibley: Your fees for the attendances that 





ae ed 


| described in opposition to Cadillac on the first and 
“second oceasions of their efforts amounted to how mih@h 7 
|. 


Mr, Singer: $2,500. 
Mr. Shibley: And would you like to comment on 


| the amount of that? 
] 
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Mr. Singer: Yes. When we started on this, they 
wanted some idea m@&xjmex from me as to what my fees might be. 
And in retrospect I would say very foélishly I told them 
about $1,500, because I had no idea twat the length or 
involvement of these proceedings. 

When the proceedingswere finally concluded I 
pointed out to them that there was much more work than anyone 
guta@ could have imagined and suggested the sum of.$2,,500., 
which they agreed to pay, which I still think was quite low 
but in view of my earlier suggestion and in wiew of the fact 
that I wasn't dealing with one person—_. @very time there had 
to be a discussion about fees there had to be a meeting 
between six or eight ratepayers, each of whom were going to be 
assessed and pay a portion of it. 

In view of the circumstances at that point in time, 
$2,500 wasn't a bad fee. 

Mr o Shibley: Now that covers the first retainer 
and I want to move on th the second retainer. I understand 
that on June 2, 1967 you were retained by Mr. Moog in connection 
with proposals he had for the development of the/sane lands? 

Mr. Singer: That's correct, sir. 


CURT ALE INTUTE TIO 


‘Mr. Shibley: The lands south of the Sunnydene 
subdivision. Ic that cowect? 
Mr, Singer: Right. 


AS ES Se re tas weer Sw cena ReeT 


Me. Shibley: Now, here 1n @ sense, you were cast 
in a reverse role to that you had had on the first retainer 
where you were acting for he and other ratepayers in opposition 
to a developer, tle now sought your assistance as a developer, 
to get approval for plans he had for that parcel@ Is that 
correct? 

Mr. Singer: That's right. Which point didn't escape 
the attention of the people who now were opposing us. 

Mr. Shibley: Yes. All right. Now, then, I take it 


that one of Mr. Moog's companies had acquired these lands 


at some time? 
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Mr. Singer: That's correct. 






Mr. Shibley : And that this was likely —-do you 
snow when that was? 

Mr. Singer: Somewhere between 1963 and 1967. 
Mr. Shibley: All right. You don't know the 
time? 

Mr. Singer: I don't know, nor did I act in that 
| acquisition. 

| Mr. Shibley: All right. And what he wanted was 
_for you to assist him to obtain a rezoning to erect on that 
y | tutldsma 

| property a smaller Feri ell Dah that which the Cadillac 


people had proposed se. 


Mr. Singer: Smaller and lower. 


eet 
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dma lke 


ARPES iis 
Mr, Shibley : “iasmeeand Lower, right. And in addition, 





on the front portion to erect a chiropractor %s college, is that 
correct? 


Mr. Singer: That is correct. 





Mr, Shibley: And that these ambitions of Mr. Moog involved 
a submissio n Lbemicuc tne application to the Municipality of 
North York. Is that right? 

Mr. Singer: Right. 

Mr. Shibley: Now that was a municipality, obviously, 
with which you were familar # as to its procedures, is that 
correct? 


Mr. Singer: That's right. 





Me. Shibley: And also as to the personalities of the 


a) 





individuals with whom you would have to deal in the various 
departments. 

Mr. Singers That is correct. 

Mr, Shibley: And you were also familar with the ratepayers’ 
group that you would have to, so to speak, compromise with if 
you had any hopes of getting approval. 

Mr, Singer: That is right. 


Mr, Shibley: So that with this background of experience, 





Mr. Moog Nee tli 





to retain you on this second occasion on 
an individual basis. 

Mr, Singer: fT would think that is what went through his 
mind, yes. 


Mr. Shibley: Yes. Now that application for rezoning to 








North York was done on June 7, 1967? 
Mr. Singer: ‘Migs Five days after I had been retained. 
Mr, Shibley: Yes. I take it that this is classic with 





Mr, Moog, that @ he retains you one day respecting a matter 
that is coming up fast, 80 to speak, sam. 


Mr, Singer: Throughout all my dealings with Mr. Moog, 





there has always been a great sense of urgency. He usually come 
. AME 
in fairly late in ender aad wants immediate action and this is 
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his styie of business. 
Mr. Shibley: All right. And ride you ran into much the 


whe 
same problems as when you had opposedy¥Cadillac applicationg 





North York requested details, the CNIB expressed seteeansgeneamms 
reservations, you had meetings with North York planning Board 
and many detailed and <gmmee specific explanations were required 
of you on behalf of your client. Is that right? 

Mr. Singer: That is sme correct. 

Mr. Shibley: And then again the matter came on for 


public hearing before North York planning Sag 





August 30, 1967. It was adjourned gso that meetings could 
take place at which objecting @@ ratepayers could make 
representation. Is that right? 

Mr. Singer: That is correct. 

Mr, Shibley: Here again, Mr. Singer, were you confronted by 
experienced counsel in opposition acting for the ratepayers? 

Mr. Singer: Indeed I was. The firm of Arnup Foulds as it 
was then known were acting on behalf of the ratepayers yg 
and certainly in my opinion they are a most knowledgable and 
capable firm and represented their cliants very well and were 
formidable opponents. 

Mr . Shibley: Yes, I couldn't agree with you more. They 
are probably the most outstanding firm in the field of municipal 
affairs, pea ale were afb pitted against you, and tam ataking 
4t that Mr. Moog felt that he needed again eerie of your 
expertise to match competence. 

Mr, Singer: I would think that is fair. 


ADSI at mae 


Mr. Shibley: Now pep yee carried on on this second 








Guid 
retainer with meetings with the planning boar epayers, right 
through to November of 1967. 
Mr. Singer: That is correct. 


TAO TRIAD 


Mr, Shibley: And a further hearing before the North York 








planning board on November 29, 1967, which was a meeting that -- 


of what kind? 
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Mr, Singer: it was aii hearing before the #planning board 
where they dealt with the package we then had before them and 
my recollection is @that at that point they did approve basically 
the submission we then had placed before them. We then had to 
go from planning board to Semme council. 
Mr. Shibley: Yes, now at this juncture had you abandoned 
the apartment building portion of the hearings? 
Mr. Singer: Oh no. 
Mr. Shibley: Nowyet. 
Mr » Singer: The apartment building was there and... 
Mr . Shibley : All right. The North York council then 
dealt with the matter on February 13, 1968. Is that correct? 
Mr. Singer: That is correct Sir. 
Mr. Shibley: And notices were sent out that the matter 
was being referred to the Municipal Board because you 
were advised that there were several objections. » » 
Mr. Singer: Well, the procedure there Mr. Shib ley, 1s 
that after a bylaw has been approved by the council, the 
municipality sends out notices saying that the bylaw will be 
eubmitted to the Municipal Board which will have a public 
hearing speatdeion..i 2 there are objections, If there are not. 
then it is more or less rubber-stamped by the Municipal Board. 
If there are objections, then a hearing before the Municipal 
Board automatically follows. 


Mr, Shibley: In this case there was a hearing before the 


eG CT TIM 





Municipal Board. 


Mr Singer: There were objections and there was 4 hearing. 





Mr. Shibley:, 





ap ANOLE PT IEE SEE NIN, 


Megas ( On April 23, 1968. 

Mr, Singer: That is when it started I think, yes. 

Mr . Shibley: And on that occasion there was an adjournment 
and it came on again on May 10, 11, 12 and 13 of 1968. 


Mr. Singer: That's Ce ee 





Me. Shibley: So that the Board had a four-day hearing in 





respect of this application. Tape 1721 foil 
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Mr. Singer: That's right. 


Mr. Shibley: And you were present and represented 


Mr. Moogs's company throushfout ” 
Singer: 


Nk OE ER el TE EEE 


Mr. Shibley: And I take it that for every day's 
attendance there were many days of preparation. 

Mr. Singer: That's correct, sir. 

Mr. Shibley: Nowm then, I understand the Board reserved 
its decision and on May 28, 1968 announced “it hie refused to 
approve of the development application sae by you on Mr, Moog's 
behalf. 

Mr. Singer: That's correct, eur. 


Mr. Shibley: Is that correct? So you now were in 4 








position where on your second retainer you had a nerative result? 


Mr. Singer: That's right. That's right. 


NT TN AR TEA ERIN 8 NE TBE 


Mr. Shibley: Then I take it you decided with Mr. Moog 


ATER FERRERS RI DERE SWE SRE 


that a new application be submitted to North York, and this 


application being one deleting the apartment building and asking 
the 

only for a rezoning to allow the pe erection of , chiropractors ' 
K 


collere? 


Mr. Singer: That's right. 


(Rr ee SACS 


Mr. Shibley: Is that right? 


Ee STARS CRETE ET! 


Mr. Singer: That's right. The reasoning behind that 


RT aT 





was that the substantial thrust of the ratepavers' objection was 
to the apartment building. 


Mr. Shibley: Yes. 





Mr. Singer: There were objections, ag little vague 





in nature, to the chiropractors’ collereg, such things as 
4 
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the fact that they might have elec#tronic pomttiayger machinery 
that could interfere with neighbouring television sets, and that 
ope sort of thing, mw which didn't amount to much, # but their 
main objection was directed to the apartment building, and most 
of the witnesses in opposition had indicated that they had no 
real objection to the chiropractors’ college. It was going to 
be low-lying in mew nature; it wasn't going to interfere with 
the horizon view: it wasn't going to overawe the residents on 
the other side of this little ravine Betugesy: the Sunnydene and 
the subject property. 
Mr. Shibley: Now then on June ith, this new applicatiol 
which now reduced itself to an application for approval of the 
construction of the chiropractors! college - 


Mr. Singer: That's right. 








Mr. Shibley: - came on before North York Planning Boar 
% Is that correct? 
Mr. Singer: That's right, sir. 


Tae 


Mr, Shibley: And subsequently before North York Counct! 





ase: 





Mr. Singer: Right. 


Mr, Shibley: You appeared on both occasions. 


Oe A OO RROD RAE NET CD RE EC Se 


Mr. Singer: I did. 


Mr. Shibley: And this new application was approved, 


ee eens 


Is that right? 





Mr. Singer: Right. 


ONY he ee 


Mr. Shibley: Now then the matter now then went / befe 


ea RSA TN 





rete Ate 


the Municipal Board on June 14th, 1968 - 


Mr. Singer: Yes. 


2 5 meme ERS EY 





ta 3 | 
Mr. Shifbley: - Diksha aed to) on the original applicatio 


heard evidence, they gave you a quick hearing? 





SOS ST Ta a 


Mr. Singer: Yes. 


AR Ur ae SR SE (PETERS CEES 


Mr. Shibley: And the Board after hearing from other 


SE Tee ET 


solicitors, approved the new application and the by-laws in relé 


thereto, 
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Mr. Singer: That's correct, sir. 
Mr. Shibley: So that you had now reversed what was a 

negative result to a positive result to the extent of petting 

the chiropractors’ college approved for construction on that site. 

Is that correct? 


And 
Mr. Singer: That's right. {the chiropractors' college 


SSS 





A 


has since been built and is now being used. 


Mr. Shibley: And now then did Mr. Moog tell you that 


(we sceemesa 


the plans he had for constructing the chiropractors' eollege on, 
that site were important to him in that it was part of 
arrangements he was undertaking respeget ing the construction of 
the OISE building? 


Mr. Finlayson: Mr. Chairman, I have something to say 


Sree ere: 





SS 


here. tT received a cail from Mr. Singer on Thursday night and 
he advised me that Mr. Shibley wanted to come and look at files 
that he had of Mr. Moog's, and he told me that some question had 
arisen, in the mind of Mr. Shibley at least, as to payments which 
Mr. Singer had received from Mr. set and Mecee SERBS Ae 8 
companies, gape I said well, that tT have no objection to Mr. 
Moor waiving privilege with respeget to this matter so that you 
can appear in front of the committee and ezae elear up whether 
the payments that you received from Mr. Moog and his companies 
were political donations org whether they were for legal services 
rendered". But I made it quite clear to Mrf#. Singer that 7 
didn't propose to have Mr. Shibley air the details of everything 
which was in these various files; And > certainly “object 
very strenuously to this kind of ecross—examination of Mr. JBeees. 
Moorgg's solicitor with respégct to matters that he handled, and 
I made it quite clear to Mr. Singer that I didn't propose to 
permit this kind of detailed cross-examination. 

T am particularly concerned as we move alone Pye later on, 
because the matter involving the Oriole Park Ratepayers ' Association 


is current, and fe my firm happens to be counsel for CEG O og mr 


(Tape H-1722 follows) 
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the Oriole Park Ratepayers' Association, which is an added 


embarrassment, and my friend Mr. Genest is a director. 


Mr. Genest: No - - = 





Mr. Finlayson: Aren't you? 





@ a 


Mr. Renwick: He resigned over the weekend. 
steed Lasieneacndemagatini 


Mr. Finlayson: I personally appeared for the Oriole 





Park Ratepayers' Association in an application before the 
Ontario Municipal Board involving the property on Davisville. 
It is not Mr. Moog's property but it was another developer and 
that matter is still very much current. As I say, I don't 
know what this is all about, I don't know why Mr. Singer has 
been braught here anyhow, but I certainly don't propose by 
this back~handed method to have a complete history of Mr. 
Moog's dealings with ratepayers! organizations. What does 
it have to do with this? 

Mr, Chairman: Mr. Finlayson, I think it has some 
relevancy all right. Mr. Singer, have you any comments to 
make? 

Mr Singer: Yes. I have spoken to Mr. Finlayson 
once during these whole proceedings, that was Thursday evening, 
as Mr. Finlayson said. I did that at Mr, Moog’s suggestion 
because of my disaussions with Mr. Shibley. At that particular 
point in time, gm it had been indicated to me Mr. Shibley wanted 
to come to my office on Friday morning and the question was 
about to arise as to the extent to which my files would be 
made available to him. A suggestion which had been worked 
out, I don't know whether it originally came from me or not, 


was that he could look at all of my files 
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extract from them what he thought was 2 EN OSS mare he 
would undertake, in writing or not, it doesn't really matter, 
that he would undertake that the files hadn't lost their 
privilege. 

Mr. Shibley told me at that time he was not 
prepared to give any such undertaking. Subsequently, as 
we talked about it curler, @ suggestion was put to me that 
it might be helpful if I would prepare my own summary of what 
was in the filesand make available a copy ofthat summary to 
mr, onibley. I said that seemed to have some sense to it, 
however, I would have to get instruction. On Sunday 
afternoon, i by that time I had a draft or a second draft 
of this summary, @rt attended on Mr. Moog, discussed that with 
him --- 


Mr, Shibley: With Mr. Moog? 





Mr. Singer: With Mr. Moog. iMr, Mocg advised me 
he had no objection to that. 


Mr. Shibley: And, Mr. Singer, ~--- 





Mr, Singer: I don't take my instructions from Mr, 
Finlayson, I take them from Mr. Moog. 


Mr. Shibley: And, Mr. Singer, I have yet to ask 


PORTED 





you 2 dime single question that isn't part of the outline of 
Tacts,--- 
Mr. Singer@: That is correct. 


Mr, Shibley: --- that you have reviewed with Mr, 





Moog and that he has waived privilege ‘seg@pieeuecatniaiess 





respecting 
a 
is that correct? 


Mr.Singer: That is correct. 


LP TRON SOOTY DTT EE OT 


Mr. Shibley: And in respect of the cana you 


a Re DARE TT ET 


2s declined to look at those files under any kind of restraint 


August 7/73 
10.50-10.55 a.m. 
H-1722-3 E.M, 
(Mr .Shibley) 
that was suggested to me. 

Mr. Singer: That. is) correct), 

Mr.Shibley: So that I have not in fact looked at 
the files? 

Mr. Singer: That is correct, sir. 

Mr. Shibley: And in addition, Mr. Singer, on the 
occasion of my discussions with you on July 27th in the office 
of Mr. Nixon, the very first thing I said to you was that 
everything was on the record? 

Me. Singer : That haccorresct. 

Mr. Shibley: And I also invited you to seek a 
waiver of privilege from Mr. Moog? 

Mr .Singer s That's right. 

Mr. Shibley: And you did in fact seek such a waiver 


on that day and obtain it ? 


Mr. Shnger: That's right. I may say that as the 





discussion progressed from the 27th to the Friday a week later, 


a eae 
that I did indicate to you "gaaar"Vou attended at my office that 


second Friday, that I had now had gi more time to go through 
my file dockets in detail and that gimp there were a number 


of items in them that I did not chosse to reveal, and that they 


related to such things as my assessment of some of the people 


on 


who wareventegoniete. my views as to the validity of certain 
techniques,resolutions, by-laws and so on, which I did not 
choose to make public, my sources of information about particular 
facets --- 

Mr. Shibley: And I told you I wasn't the Jeast bit 
interested in those particulars. 

Mr, Singer: That 1s exactly right. This 


Oe OT AT RES EE 


memorandgm contains none of that information, 


gee) 
“ \1493—\ net 
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Mr. Finlayson: And now we've established that, what 


So 





are we going through this exercise for? 


Mr. Chairman: Mr. Finlayson, that's a matter of the com- 


emer 





| mittee. The committee looked at some of this on Thursday and that's 
why we're going through it. If you would proceed, Mr. Shibley, 


| please. 
Mr. Genest: 


ig ee 


CS aE ee pa Aes a 





Mr. Chairman, on behalf of Hydro, I am 


the direction this committee is 





| taking, and I know you've made it quite clear that this is the 
WMecision of the committee. But I ask you at some stage in this 
‘evidence to make a statement as to the relevancy of the evidence. 

| You may not feel it appropriate to do so now, but I hope that at 
es stexe this committee will go on record as to why someone like 
Mr. Singer is hawled up here. 

| Mr. Chairman: Right. You're using words, Mr. <m Genest, 


See 


you used the words "hawled up", that's not the case at all. As I 








say, the committee looked at the relevancy of this evidence, we 


decided it was relevant, and I think the relevancy will come out 











| later on. If you would proceed please, Mr, Shibley. 
Mr. Shibley: I just want to make it perfectly clear that 
Mr. Singer was not hawled up; in fact he's been & W@iiidewa true 
‘volunteer throughout in terms of providing information, and his 
attendance here today. 
Now then, if I may go on with you Mr. Singer. ~henishnuietindabeigss 

RechhgamemapNGn ENT eee OU had aeuie with the second 

Metainer, my next question was to be what was your charge to Mr. 


| Moog in respect of the rezoning for the chiropractic college? 


Mr. Singer: $12,000, 


=) 





See TT 


COAL, 
Mr. Shibley: Yes. And you've already weak heCwer ous 


| ——_ 


and numerous attendances in connection with that application. 





And the matter was of importance not only because it permitted him 


to develop the chiropractic college, but also because it was inter- 




















| Pelated with his efforts respecting the OISE building. 
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Mr. Singer: Well, I have no direct knowledge of that; I 
made no reference to that in my memorandum. You may be right; I 


don't choose to comment on that aspect. What I did say, and I 


repeat, is that Mr. Moog indicated to me that he had very substantial 





erected, which had ramifications in other dealings in which I was 


not involved. 

Mr. Shibley: All right. Can you assist us simply to this 
edi Phis was the land and building which formed part of the 
exchange Leh peter teen 

Mr. Singer: So I understood, but I have no knowledge of 
that. I didn't handle any of that. 

Mr. Shibley: All right. Then, I'd like to go on,and you 


have mentioned a fifth retainer which was quite incidental and 


perhaps we should touch on it. In August of that year, there were 


a 
| 
| 
| 

; 


some discussions respecting finalization of a road acquisition and 
payment to the municipality for the deed. 


Mr. Singer: That's the same file. 


Sear TE 


Mr. Shibley: That's the same file. And that completed 


RES TE SI 


all of the work in connection with that file, except for an appear- 
ance on February 18, 1969, before the taxing officer, to tax the 
bill of Arnup Foulds. 


Mr.’ Singer: ‘That's right: 


ERR ar eer rR ES 


Mr. Shibley: I want to go on to what amounts to your - 


PORE SARST AE TON IY A AE RTE 


this is the incidental one ~- there was a third one, I'il just get 
it out of the way. On June 23, 1968, you had a consultation with 
Mr. Moog, and also on June 5, 

Mr. Singer: July 5th. 


PA Rar AR URINE PTAA ALAN Ue nse TKD 


Mr. Moog: July 5th of that year. And that related to 


muniot bar tee wana which was not available,and that matter went 
nowhere. 

MR. eens That's right. 

Mr. Shibley: So then we go to what is really the third 


real retainer if l’may call’ it that; Berore I> g6ét to that, to 


complete the chronology, you did indicate that Mr. Moog made a 


%., 
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donation to your re-election campaign fund in October, 1967. 
Mr. Singer: Yes he did, Sir, in the amount of $150. 
Mr. Shibley: Yes. And similarly in October, 1971, Mr. 


Moog donated tga 


| 
Mr. Singer: $50 gw to my campaign fund. That's right. 


aS 


more were all of the campaign donations that I've ever received 


| from him. 

| Mr. Shibley: From him. 

| iis, 2 a GG ACS 2 & 

|) Mr. Singer: From him, or his company. 





Mr. Shibley: I want now to deal with what amount to 
ay pyre interrelated 


| retainers three and four. You have twos 





tuumekeeed files ,bearing 


Pr 1076 and 1076-A. Is that correct? 
‘ Mr. Singer: That's correct Sir. I may say,at that point, 


that my system of indexing in my office is to assign a separate 


| number to each new matter. However, when a matter has several 





aspects, I will label my files A, B, C, D, or with the key number, 







"and in this case the numbers there from the beginning were 1076 
| and 1076A showing, the connection between them. 


Mr. Shibley: Mr. Singer, at this pojint in timey I am 


SAS 





| going to stop sort of leading you through evidence that I thought 


You had a «mm meeting with Mr. Moog on the morning of 


October 23, 


Mr. Singer: August. 


SSO re ETI 


‘Mr. Shibley: I'm sorry, August 23, 1972. 





r. Singer: That's right Sir. 


nme 


Mr. Shibley: Would you tell me the circumstances of that 





meeting? 


OSTA I 2 LL CRO ERTS HIERN EP 


out in this memorandum that I HAVE TREEARRI,: Mr. Moog advised me 


|) that he wanted me to act for him in relation to an appeal being 


taken against certain of his companies - and that is not actually 


CD a A tt AD CATT at ate a 


} 
l 





Mr. Singer: Well, as best I can recall, and as I have set 


specifically correct; the appeal was being taken in the name of the 


\ 
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as TTCS the TTC were the ground land- 





owners. 

Mr. Shibley: This related to property at 
Yonge and ‘@@ Eglinton? 

Mr. Singer: At Yonge and Eglinton, yes. Mr. 
Moog and his aaearee and/or his compailywere the lessees 
over a long period of time fof the air rights above the 
TTC establishment at the corner of Yonge and Eglinton. 
So that where I say an @gus appeal was taken against his 
companies or so on, it was nominally in the name of the . 
TTC, In fact, the TTC did not play any role and the whole 
of the series of events, undertakings and so on Nemendone 
on behalf ia Mr, Moog and at Mr. Moog's behest and expense, 
or Mr. Moog and his compange-—~ 


Mer. Shibley: Just so as to make the situation 





clear to the committee, that is a partel of land consisting ... 


Mer, Singer: It's a square block, Mr. Shibley. 





Mr, Shibley: It's a full block. 


ATE SE 


Mr, Singer: It's a full, square block, bounded on 
CSA SIE IES ETL E 





the north by Eglinton Avenue; on the east by Yonge Street; 
on the west by Duplex and on the south by Berwick Avenue. 
So it's the southwest corner of Yonge and Eglinton, that 
whole squagre block. 
Mr. Shibley: Which is a principal intersection 
of this ... 
Mr, Singer: Which is one of the main intersections 
in Metropolitan Toronto. No question about that. 
Mr. Shibley: Right. And on that site is located ga 


pete the Canada Square building on the very corner of 





Yonge and Eglinton. Is that correct? 


Mr. Singer: That's right. 





Mr, Shibley: And as at this time a parking garage 





to the west of that building and what is now cailed the 
Transamerica building were either under construction or had just 


been completed? 
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Mr. Singer: Just been completed is my 
recollection, yes. 


Mr. Shibley: And so ... 





Mr. Singer: The parking garage had been completed 





in connection with, I believe, the Canada Square building, 
and the parking garage has an entrance on Berwick which is 
the southerly street and to the mete’ 

Mr. Shibley: So we can think of that as, say, 
| Parcel Two, where the parking garage is? Canada Square 
Building being parcel one - it's all one parcel at the 

| mement? 


Mr. Singer: Yes. 





Mr. Shibley: But I just want to ~epeegepe- orientate 

‘the committee: Canada Square building would be, let's say, 

the first part of the overall parcel? 

Mr. Singer: That's right. 

Mr, Shibley: The parking building to the west of it 
would be the second part? 

Mr. Singer: That's right. 

Mr. Shibley: Then immediately ... 

Mr. Singer: And there's a heating building, sort of, 


MIdALS some | 
in the wigwiess? Joint heating plant. 





Mr, Shibley: And then to the south of the Canada 


AT CT CEH ry, 


Square building is the emma third part on which Begeqemmeiees Transamerica 








building is built? 
Mr, Singer: That's right. 


SE ean 


Mr, Shibley: And then on the southwest corner 











of the city block is a vanant area, yet to be developed? 

Mr, Singer: Well, much more than the southwest 
corner. To the west and from the achat Oi from the westerly 
limit of the two existing buildings, all the way to Duplex 
and running from Eglinton down to Berwick is undeveloped. So, 
Me roughly half the square block is undeveloped. 


On Berwick there are some residential houses and so 


eS half the block is undeveloped. 
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Mr. Shibley: It was in connection with an 
mel 
application for approval of the division of that city block 


into four parcels ..- 


Me. Singer: That's right. 
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Mr. Shibley:+ecthe four parcels accommodating the Canada 
Square i building, the parking garage, the Transamerica 
pbuilding and the vacant part —... 

Mr. Singer: And the vacant portion, Recause shortly before that 
he Planning Act had been amended and subdivision control had 
been applied to alli of the land which was not on plans Sexe of 
gsmuxa@ subdivision in the province of Ontario. This land is 
not on a plan of subdivision and it therefore then became 
necessary, which it hadn't been when these enterprises were 
started by Mr. Moog, to obtain committee of adjustment approval 
for the division of these SeAbeue ean’ since apparently it 
was Mr. Moog's # set up or method of procedure that these 
buildings would be owned by Aga different companies, and since 
there had to be mortgage arrangements, separate mortgage 
arrangements, the problem then became the severance, through 
committee of adjustment approval, of the second building, the 
parking garage and heating plant, and of the undeveloped 
portion from the whole. The immediate task being the severance 
of the second building, because T was instructed that mortgage 
arrangements had been made when the second building was 
commenced, that the mortgage mongys were to be advanced when 
the mortgagees could be given clear title and wouldn’t be 
advanced until that point in time .ag@ The mortgagees when 
Moog approached me, were not able to be given clear title 
because that land had not at that point in time been severed. 
The mortgagees therefore wouldn't advance their maney until 
they had clear title. Now that scunds complicated... 


Mr. Shibley: I hope the committee unders#ands that in 





that what we have here is the Transamerica building respecting 
which # mortgage arrangements had been made but which could not 
be completed until the consent for division of that parcel from 
the overall block was approved. 

Mr. Singer: That's right sir. 

Mr . Shipley: And that this was the item of prime concern at 


SSS RICES OD 


that time to Mr. Moog and for which you were being retained. 






H 1725-2 Aug. 7/73 
11:05-11:10 am 
PLG 


Mr, Singer: That's right. 

Mr. Shibley: He was, however, simultaneously applying not 
mk only for the division of the Transamerica parcel, but for 
the cutting up of the block into four parcels. 

Mr. Singer: Into four parcels, the first parcel being 
the Canada Square building, the second parcel being the 
Transamerica building, the third parcel being the parking Larage y 
and the heating plant, and the fourth parcel being the half-block 
undeveloped pam portion. 

Mr. Shibley: Naw this division of land @ into four parts 
met with very serious opposition by the ratepayers. 

Mr. Singer: Very serious opposition by the ratepayers. 

Mr. Shibley: And the opposition really centred on what 
might be the use of the fourth and vacant parcel. 

Mr . Singer: Yes, well that was obvious from the very 
beginning. I don't think that the ratepayers were awfully 
concerned as to the title of two separate buildings. The 
buildings were there on @ the ground, they had been legally 
built, so that could be no concern to them. What they were 
concerned about was the severance of the undeveloped lot, which 
if it had been severed at that point in time, would have 
allowed an immediate application for a building permit within 
the terms of the official plan and the zoning bylaw. The 
ratepayers were concerned about what might be erected on that 
parcel of land and at that point in time they had a fear that 
it was going to be an 80-story commercial type puilging . 

Mr . Shibley: Was there some reason? 


RC SR CR TE OT = 


Mr. Singer: There was some reason for that fear because at 
one stage in time Mr. Moog's artists or staff people had produce 
a sketch or projection of what might eventually go on there, and 
that sketch did show an 80-story building. 

Mr. Shibley: Now the point is, however, that although you 
were dealing with a land division problem, the division of the 
land really controlled the use of the fourth parcel. 

Mr. Singer: That's right. That becomes a little better 


— 


understandable when you become aware of what the Ree ratepayers 
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were saying. me They were saying that these divisions 





should not be granted, that the land should only be developed 
by a plan of subdivision and that was their argument for the 
committee of adjustment and at subsequent forums, which perhaps 
we will come to later. The we significance of that would be 
that if the decision was eventually there should be a plan of 
subdivision for all of the land, then we were into a different 
ball game. 

Mr. Shibley: They were looking for a premise upon which 
to place restraints on the use of the vacant parts. 

Mr. Singer: Yes. And public negotiations and so on in 
relation to it, because if they had achieved at that time # 
what they wanted, and it had ordered that there be a plan of 


subdivisiong, then we were into an entirely different BPReORE DR. 
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to be prppared ... 


Me, Shibley: Conversely, if ... 





Mr. Sanger: Public meetings, appearances, on and 
on and on. Petitions. 


Mr. Shibley: Conversely, if you could get land 





division, the then existing by-laws would have permitted 
development of the land for commercial use. 


Mr. Singer: That's right. And that's what they 





wanted to stop. 
Mr. Shibley: All right. Now, there had been 4 


land division approved by a committee of adjustments as at 






August 23 , wee 


Mr, Singer: That's right. When the matter was 


ee 





brought to me there had been the preliminary decision of the 
committee of adjustments approving these four applications. 


Mr. Shibley: And an appeal launched to the 


ETS 


itunicipal Board which appeal was to have been heard on 
September 22nd, 1972? 


Mr, Singer: That's right. 


1 ED 


Me, Shibley: Now, then, would you please then 


eS) 


tell us the response that you gave to Mr. Moog on August 23, 





1972, as to your being retained respecting that Municipal 
Board hearing? 

Mr . Singer: I told Mr. Moog that I had made 
definite plans neath I wag not prepared to change which would 
take me out of the city from the 20th of September for a 
period of a month; that if that hearing had to go on on the 
22nd of September, I would not be available but that I was 
prepared to explore with the tlunicipal Board the possibility 
of moving the date back from the 22nd to a date earlier than 


the 20th, 


—— 


a 
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And on that basis I mm began to make inquiries 

|| to the Municipal Board. 

Mr. Shibley: You were in fact able to move the 


| hearing rar 


Mr. Singer: Move it back to the 18th of September. 





Mr, Shibley: ...and accept the retainer. 





Mr. Singer: That's correct, sir. 





Mr. Shibley: Now, with respect to this - again 





| you were confronted with experienced and competent counsel? 
| There was a strong ... 

Mr. Singer: There was a plethora of competent 

| counsel; competent ratepayers - the area in which we are 

} involved is a pretty good area in the city of Toronto, 


| certainly upper-middle -clas® at least, if you can classify 2” 


| And in that area live many lawyers, architects, engineers, 






































| planners, they had their own built-in group of experts, 
| including one, Roy McMurtry, who was quite active in opposition 
| to this. He was president at that point of time of the 


Orioles Park ratepayers who are very stpong protagonists - 





| antagonists. 


Mr, Shibley: All right. Now, on August 23, in 








addition to discussing the retainer for the iuni cipal Board 
hearing, was the matter of a continuing retainer raised by 
either you or Mr. Moog? 


2 SR ED 


Mr. Singer: Yes, it was, sir. My recollection ¢ g thet nil 





i the way I've Get ex out ee ny memorandum which I - 

to the best of my knowledge, I'm satisfied oe ge 
there was a general discussion as to a continuing retainer 

in relation to the use of the undeveloped land which would 
involve lengthy discussions with the BeTePhy exe Aa Canada 
Square architects and other advisers so that hopefully a plan 
for the use of this land could be arrived at which would be 


acceptable to all concerned. 
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Mr, Shibley: Just before you go on: Do I take 
it from what you've said that Mr. Moog raised the question of 


a retainer with you. 


Mr. Singer: Yes, he did, sir. 


Soo 





Mr. Shibley: And @ he raised it with you on the 


a) 





occasion of his meeting on August 23? 


Mr. Singer: August 23, that's ES eT 


Nee eS 


Mr. Shibley: This was a retainer of the nature 


where payment is made in advance and... 

Mr. Singer: The detail of it wasn't spelled out 
at that point. 

Mr, Shibley: It wasn't made firm then. 


Mr, Singer; It wasn't made firm but it was 


eee 





raised. 


Mr. Shibley: It was raised then all right. 





And just ...6 

Mr. Singer: And I told him at that time that it 
was a4 matter I might be ineterested in discussing further at 
a later date. In the meantime, the immediate objective was 
to see how we would fare with these land division applications. 
And immediately to try and see if we could re-arrange that 
OMB date from the 22nd backwards. 

If I wasn't able to re-arrange that, then the whole 
thing was abortive insofar as my role was concerned. 

Mr. Shibley: So that, just to make the picture 


clear, on August 23 two things occured: He ratained you 


subject to your being available, g if you could change ip 
praasy] 
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Mr. Singer: Yes. 


Mr. Shibley: He mm retained you mamme respecting the OMB 





application for land division and he raised for the first time 
the suggestion of a retainer, that we will talk about later as 
to its terms and when it was made firm. Is that correct? 


Mr. Singer: Yes. 





Mr. Shibley: Now then, here again in respect of the land 
ed 
division, I take it Mr. Moog, remembering your earlier efforts 
oh his behalf and in respect of the ratepayers’ opposifiony 
(retainer one|l, the chiropractors ' coliege (retainer two} was 
\ 
thinking in terms certainly of your expertise. 


Mr. Singer: Weli, f would think he must have been because 





I think he was feeling at this point the possibility of real 


difficulty, insofar first of his mortgage arrangements, ais! 
de had had substantial relations before which had proved 


Ayn xOwg 












an ‘ian 
successful, and\ see indicate so-Peneral comments ayem TJ 
a 
have substantial repet&tive retainers from clients who have 
N\A 


come to me and I ha¥e done their work satisfactorily 80 Sees 


1] 


came back. TEA hus t have been in his mind. 


Mr, Shibley: And here the problem was even more sophisticated 


because you were dealing with air rights . 





Mr, Singers Which is a oe very, corns eaioe problem 
because the wording of these various applications and the fixing 
of the descriptions is something that is quite unique, certainly 
in my experience and I would think in the experience of most 
people who deal with iand problems in i Ontario. As I told you 
earlier, the land is owned by the TTC. Mr. Moog's company-4réd 

| leased the air rights. 

Mr. “Gar Shibley: I don't want to get into the detail with 





you, 


iT Mr, Singer: These applications sort of interrelated with 


ene GO SERDAR IRI AEE FR 


various levels of air rights because certain air rights attached 


eR 


to building one and certain others to building two and certain 
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others, so at some stages we were talking about three aug: 
vertical strata of air rights, and it was very aifficult to 
confine these things to a word desrription and so on, but 
Building A would be there, Building B would be just above it 
and Building Cg would be above it; a very complicated concept. 
Mr, Shibley: Now I understand that whereas the committee of 
adjustment@ had approved of the division and while the OMB 
hearing was pending, an application was made to the divisional 
eourt to @ quash the decisiongof the... ry 
Mr. Singer: That is not quite the sequence. On the Lbfort 
September, the hearings commenced before the OMB. At that point 
in depo time the solicitor representing the ratepayers said that 
he objected to the whole proceeding. Substantial argument took 
place as to whether he wanted the OMB tobule on his objection or 
not, Eventually he said, i o.1 will take it to the divisional 


3 
fe eommitt 
court on a motion a’ certiorari to quash the ate aad 





adjustment's decision. !! At that point the OMB adjourned the 
application that was before them, sine die, toariow the 
divisional court to make their decision. 

Mr, Shibley: And the court hearing came on on November 
3 and 6. 

Mr. Singer: That's right. Imad eee anticipated that 


that court hearing would be disposed of in my absence because 





I then took off on the 20 th ,gippedametelesennesan nas ee REESE 
GPS cember, gam I was back in my office on the 23rd of October 
and at that point in time I found out that the divisional 
eourt hearing had not in fact taken place, aithough I had 
anticipated before I went away that it would have been concluded. 
Mr. Shibley: Now scar ae Singer, the court g quashed the 


decision of the.. 


Mr, Singer: Committee of Giggs adjustmentp. 





Mr. Shibley:,..committee of adjustmenty, and you were back 





to square one. 


Mr. Singer: We were back to square one. We had to start 
menial 
all over again. 
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Mr. Shibley: And when you started over again with a 
new application, @ you advised Mr. Moog, I take it, that you 
should not try to get division of the fourth and vacant 
parcel. 
Mr, Singer: That's right. 
SSIES 


Mr. Shibley: This being the whole thrust of the ratepayers’ 





objection as to the use of that piece, it was to be excluded 
from the application. 

Mr. Singer: That‘s right, and my advice was based on 
the continuing pressure that was being brought to bear on me 
by Mr. Moog and by Messrs. Campbell Godfrey, who were handling 
the mortgaging arrangements. We had to get this thing over 


with so that they could get their mortgage money.. 


Mr. Shibley: For Transamerica. 





Mr. Singer: For Transamerica,and Let's get that quickly 





because it is grpensive! Each extension of the deal with the 
mortgage company is expensive and is difficuit and it is 


costing us a lot of money so let's get it over with 2? so at 


that point in time, my advice was, 
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(Mr, Singer) 
mn can perhaps ameliorate the ratepayers' position by »efiwex 
removing the undeveloped portion. We would have to @@# deal wi 
that at a later time and probably on the ratepayers' #Aterms. 
VF 1 A 

nov focus Lt in that point, mopefullyg the ratep##¥ayers will 

remove their more violent Oricetienses2 
Mr. Shibley: And to make a longer story short, jusz¢ 
that connection, # ultimately you were successful in getting 

aN 

land division of the Transg##americay# bujilding from the remainin} 
parcel, which permitted the financing on that building to go 


forward? 







Mr. Singer: That's right. ) 
Mr. Shibley: But it still left #6 extant the questi 
of the division of the fourth parcel, the vacant area — | 
Me. Sincer:. That's right. 


Mr, Shibiey: — and the use to which it coulda be put. 





Mr. Singer: That's right, and the effective date of 
that was January 30th. 

Mr. Shibley: Yes, 

Mr. Singer: And about that point in time, I think 14 
worth noting that municipal elections had taken place and therg| 
was a new municipal council - 

Mr. Shibley: Yes. 

Mr. Singer: - who had some different ideas, and we 
had the a whole new series of problems that faced us because 
nevedeuive resolutions were put forward and by-laws eventually 
passed, well, the by-law that is presently on its way to the 
Municipal Board limits the erection of any building on this 

undeveloped eaneeon of land.to a height of a hundred feet, which 
weams makes it absolutely uneconomic #f any possibility of use 
of that land, | 

Mr. Shibley: Now, when you were successful in gettin 
the Transamerica parcel severed, and the financing could go 
forward - 


Mr. Singer: Yes, 


August 7, 1973 
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Ons 
Mr. Shibley: ~,you have related yourdtendances in 


that respect , what was the amount of your fee in that connection? 

Mr. Singer: I don't know that you can isolate that 
without discussing further discussions I had with Mr. Moog 
about a continuing retainer. 

Mr. - Shibley: All right, well let's go back to that 
then. Now then - 

Mr. Singer: I suppose you can isolate it, but TI don't 
think it should be isolated because it sag@ spoils the context. 

Mr. Shibley: All right, let's go back. y Mr. Moog had 
raised with you the question of a retainer - 

My. Singer: That's right, 


ae 


eae a) 


on August 23, 1972. And when 





was it next raised? 


Mr. Singer: I ean't give you a specific date. My best 


recollection is that it was sometime early in November. 
Mr. Shibley: Of 1972? 


Me. Singer: Of 1072. 


ere re I 


Mr. Shibiey: And did Mr. Moog raise it with you? 


or eer erences eee TES Sac ee 


Mr. Singer: Yes, he did. Yes, he did. 


Se ee RE soo 


Ir. RebSed & Shipley: All right; would you please tell 


this eommittee the substance of the exchanpe between you at that 
Paice t 


Mr. Singer: Mr. Moog apain raised with me the question 


sree Ne 





EO TO ee 


of my continuing retainer in connection with the use of the 
undeveloped iand. He indicated that he wanted to keep me on 4 
regular retainer basis because of the difficulties that had 
arisen with the land division application, and that it was 
important for his future plans that he have someone available 


to him who had knowledge and exverience in land use matters, who 


was used to appearing before various elected bodies, administrative 


tribunals, and who had had experience in negotiating with 


ratepayers. He further indicated that if we came to any agreement 


in this remard he would want to feel free to call on me at 


August 7, 1973 
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ase any time, which could inciude evenings and weekends and for 
meetings and @#eee discussions as would prove necessary. 

My response to him then was that I was turning over#y 
in my mind certain future plans that I might have; I was not 
prepared # at that time,#@ which was the early November date, 
to make a definite commitment. We didn't at that point in 
time discuss the amount of the retainer. 

And then I can follow oie ttie matter was again raised 
by Mr. Moog several days later; so it's «—. 

Mr. Shibley: Now, several days later would still be 
in the early part of November. 


Mr, Singer: In the early, towards the middle part of 


ane 








November. 

Mr . Shibley: Middie part of November, 1972. 

Mr. Singer: Yes, I can't give you a specific date, 
but - 

Mr. Shibley: Ald. right. 

Mr. Singer: — in chieeete of time it's early or mid- 
November. 

Mr. Shibley: Now, this is again early or mid-November 
1972. 


Me. Singerg:  ypAe’72. 


Mr. Shibley: And it's again Mr. Moog who is raising 


EY LMR ET I i ER MERE BT 


it with you. 


Mr, Singer: That's right, sir. 


AOR EARN Sh RMIT NEMA 


Mr. Shibley: AL1l right, would you please tell the 


APSA RRR ENT 


committee the subject g#- matter of that gpa discussion. 


My. Singer: Several days later the matter of the 


ee 








retainer was again déeememiono discussed between Mr. Moore and 





myself. He stressed to me again the importance of having my 
services available, that he had in mind a development worth 
perhaps $40 million, that it was most important to him that 


he have someone available who could deal with land use matters 
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(Mr. Singer) 
in this regard. We discussed the amount and agreed upon the 
fisure of $25 000% per year. 
Mr. Shibley: Before you go on, in that respect, how 
was the figure established? The figure of $25,000? 


Mr Singer? Well, by the time of that conversation — 


and I had in mind what he wanted - 


Mr. Shibley: Yes, 
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a. And he said"What 
would you think would be reasonable in that regard?" And I said: 
"$25,000 sounds like a reasonable figure." He said: "Ehat's the 
figure I had in mindg" There was no arguing backwards or forwards, 
up or down, $hat was the only figure that was raised, I raised it 
first. 

Mr. Shibley: All right. I take it, Mr. Singer, that when 
you talk about the development of $40 million, again BE not 
be confused, we are talking about 4 development on this vacant lot 


Mr. Singer: Half DIOCK [anh pope asesaran 


Mr. Shibley:+yat Yonge and Eglinton. 


————————«-!~,- 


Mr. Singer: That's right. AmaxLEXWARXRXPREKRAXENALXENERE 





NER EXEOXNEXERMBLL SAL RA XPRDRRAMKRSXINNHINRALX 


Mr, Shibley: And it was expected that there were to. be 





complicated procedures involved? 

Mr. Singer: There is no question in view of our struggle 
that we were in the middle of with these very sophisticated rate- 
payers; they were determined that they were going to control this 
development. It wasn't going to be 80 stortes high: it was Boing 
to be as they would like it, insofar as they were able to produce 
it. 


Mr.Shibley: All right. At that point in time, Mr. Moog 


SSS 





was not able to give you anything specific in the way of plans or 
details? 
Mr. Singer: No. 


SS ES 


Mr. Shibley: Can you, therefore, assist us as to the 





period of time over which this retainer was expected to continue? 


Mr. Singer: Yes, we did discuss that, and we agreed 


2 





immediately, because I wouldn't bind myself for an indefinite period 
that the retainer could be terminated at any time either by Mr. Moo 
or myself, and for ape reason either of us deemed appropriate. 
I again indicated to him that on my part I was still debating about 
certain future plans which might prevent my availability and he 


suggested that perhaps his thinking might change. And both of Bs 
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those, to my mind, were then and still are quite logical, and 
thefefore it could not be a fixed period nor anything more than 
it was terminable at the behest of either of us. We agreed 

that we might try this arrangements» perhaps for a year, although 


it might be less, and that if it proved acceptable to both of us 





it might continue for a pagsipgeeeteceay 





longer period because the 
kind of development he had 4am in hand certainly would take several 


years to bring to completion. 





Mr. Shibley: Mr. Singer, so “to make it clear, the 


term over which Mr. Moog was to pay $25,000 a year as a retainer 
could have been less than a year, + 


Mr. Singer: Or more than a year. 

EE SS Be: 
Mr. Shibley:rior could have covered several Years « 
en se hrs 


Mr. Singer: That is correct. 

Mr. Shibley: Depending upon the period of time this fourth 
and vacant parcel might require assistance from you, and advice from 
gyou as to its development? 


Mr. Singer: And depending on the feeling of either Mr. Moog 


Se 


or myself. 


Mr, snip Ley: All right. 


Mr. Singer; It wasn't a contract that either of us could 
SS 


take to court to enforce, or would attempt to. 


Mr. Shibley: May we go on then. Were arrangements made as 


= 








Se 


to how this retainer was to be paid? 

Mr. Singer: Yes. It was further agreed that I was to 
submit we phe on tho a quarterly basis, in advance, starting after 
the first of the year. 


Mr. Shibley: That would be after the, 





Mr. Singer: First of January, 1973. And it was also under- 





| Stood that jy while I would submit an account to him for the service 
| being rendered in relation to the land division matter, which was the 
| 

| matter we were discussing a little earlier, that any such account 


would refiect our retainer agreement and be tempered accordingly. 


H<1.729~3 August 7, 1973 
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(Mr. Singer) 
You asked me a little earlier the @ amount of that account, and I 
wanted to put in in proper context. The amount of the account 
that I then sent for, the finished mg® phase, was $3 ,00Q. a» or that — 
I did send when the phase was finished. 

Mr.Shibley: I want that to be clear to the committee; in 
effect, then, the retainer is paid on a quarterly basis of $6,250. 
per annum. 

Mr. Singer: That's right. 

Mr. Shibley: That when you have performed services, as 
you did here, respecting the division of the Transamerica building, 
that you reflect in the billing for that service-—; 


Mr. Singer: For that account, the terms of the retainer. 


Mr.Shibley: the fact that you in addition have the 





retainer. Is that correct? 


Mr. Singer: That's exactly right. 





Mr. Shibley: So you rendered a $3,000 bill, which in your 





mind would be something less, _¥, 


Mr. Singer: &® Substantially less. 





Mr. Shibley:-sthan you would otherwise have billed, but 
for the fact of the $25,000 retainer? 


Mei oinver? “Thats °rtent, e242". 





= 


Me. Shibley: On the other side, it's clear thoughRhes that 


reerascumcenrenm: 


you were not expected to accept the retainer in full payment of all 








<= 


services to be rendered in connection with this development? 


Mr, Singer: That's right. 


MORE E 





Mr .Shibley: You were expected to render individual accounts 


_ 








but those accounts were to be tempered, using your words. 
Mr. Singer: No, no, just the one account, the land division 
aspect of the account. 


Mr. Shibley: I see. 
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‘Well now, what about the fourth Neueeee riers you intended to 
be able to render individual accounts respecting attendances 
as to Poe ke venperes by the --- 

Mr. Singer: No. No, From there on in, the retainer 
took over for all @the services I was giving. 

MY close ys ALL right . I'm glad we have cleared 
that up, thank you. 

Now then, have you in fact submitted accounts to 
Canada Square in accordance with your retainer? 


Mr. Singer: Yes, I have, I submitted three and I 





have been paid for two. 
Mr, Shibley: When were the accounts rendered and 
PSI SIR SELLA IONS AECL EGET A) 

which have been paid? 


Mr, Singer: The 2nd of January, the 2nd of April 








and the 2nd of July, and the first two have been paid. 


Mr. Shibley: All of this year? 





Mr, Singer: Yes. 


Mr. Shibley: And each in the amount of $6,250? 


FEI LEI AITO I TT YE AK PLTE IED 


Mr. Singer: $6,250. 





Mr, Shibley: In terms of the payment of the first 





two accounts, were they made relatively promptly? 


Mr, Singer: Oh, three, four weeks. I have never 








a] 


= sen 
had any difficulty in my dealings with Mr. Moogyfet ting paid and 





I'm not really awfully worried. 


Mr, Finlaysong I 'm very pleased to hear that. 


PPPOE HET EDITING TIESTO METI BS ELS 


Mr, Shibley: Now then, with respect to the land 


TE EDO EI 





division, I take it your efforts in that respect continued on 


beyond Merenies, we iq 72? 


























Mr, Singer: Yes, wel], the final date -- I was 





August 7/73 
b1¢ 50-11 ,435 a.m. 
H-1730-2 E.M,. 
(Mr ,.Singer) 


able to advise PR Al: couple of days of February that 
the OMB had issued an order on consent confirming the second 
committee of adjustment decision, and that was after negotiations 
with the ratepayers' solicitor, @® they dragged me down absolutely 
to the wire’ they had 14 or 15 days in which to make an 

objection, they made their objection nn the last day, which was 
the 29th of pecenveng(Me then had to try and arrange for an OMB 
hearing. We got dates for February 13th, 14th, 15th. As 

those dates became closer, I entered into negotiations with their 
solicitor and eventually he agreed that if we would waive costs 
against them that they would now consent to withdraw their 
objection, which they did. Because what was then at issue was 
the division of the rirstftivo buildings and we had eliminated 

the fouth, so they har Ucn eacnt bite at it whenever that was 

ready to come. 


Me. Shibley: The third retainer, if I may describe 





it as that, having to do with gettig severance of the Trans- 
O 

“yhherica building for financing. was really complete as of 
early -~-- 


Mr. Singer: The 30th of January, yes. 


iiadlertiiniateeion nce cain eee 


Mr, Shibley: The 30th of January. 


A ARE BAL ae eee 

Mr. Singer: Yes, and I was advised either the lst 
or end of February. L had the order in my hand the lst or 
end of February. 


Mr, Shibley? All right. I want to talk to you now 





a little bit about the ongoing work,Mr. Singer, respecting 
which you are receiving this $25,000 a year and ask you what 
is expected of you in that connection? 


Mr. Singer: Well, -=- 


ato nO AIOE SECEDE 
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Mr, Bullbrook: I 'm a little bit concerned here 
and I want to voice this concern, and I don't want to get into 
the question of privilege, but like the Premier, Mr. Singer a 
has come here without the benefit of counsel, they both being 
adequately and obviously able to advise themselves, but I am 
_ concerned that«—_,and I would ask counsel to share my concern 
. — 

I am sure he ‘emesigr does inherently \ehat we do not attract 

Mr. Singer into a question of violating the solicitor-client 

be @ privilege and I just want to @ voice this concern. Not 

¥ only that, I want to make it amply clear that I haven't in any 
way made up my @m@ mind that such a privilege exists before 

' this committee, but we did through a tortuous method, in 
connection with the previous Preset eekane him that for our 

| sare fo 

| present purposes Weytry to avoid that confrontg@ation. 


Myc snLoleys Mr. Bullbrook, these are questions 





+ 


in very @m® general terms, as the witness knows, and again IL 
understand from Mr. Singer that whatever information he is 

: providing to this committee, it is information that he has 

| reviewed with Mr. Moog and received Mr. Moog's permission and 

consent to make this amount of disclosure. I have not 

as reviewed the es al i Mr, Singer knows that I am not intending 


any information of any nature other than what has been approved 
} 





wnt! 


poy Mr. Mook, 


a 
‘ 
\ 
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committee. 


I just think it important, however, to characterize 
the type of work «aa 

Mr . Finlayson: Mr, Chairman, I'm getting more 
and more concerned about this matter. When Mr. Singer spoke 
to me on Thursday night, he said that he proposed to get a 
signed statement from Mr. Shibley and the chairman of this 
committee, saying that if they were allowed to look at those 
files that it would be on the basis that by so doing there 
would be no waiver of privilege. 

Now I'm told that for the first time that Mr. 
Shibley Was refused to give such an undertaking to Mr. Singer. 
My client tells me that Mr. Singer went to, I believe his home, 
on Sunday, and there read to him his prepared statement which 
he proposed to give, but my client certainly has never authorized 
Mr, Singer to answer these probing questions by Mr. Shibley 
with respect to that solicitor_client relationship, and i'm 
putting Mr. Singer on notice right now that I regard this as 
a vidlation of that solicitor.client privilege. 
Mr. Singer: I can only say, Mr. Chairman, what I 
said before. Mr. Finlayson referred to my prepared statement. 
There are two documents; gone is a statement which I read, ol 
oe ae es been distributed, and the second is not a 
statement, it is a summary. There are only two copies of that 
in existence; one Mr. Shibley has and the other I have. 


I went over both those documents with Mr. Moog on 


Sundagy afternoon and asked him if it would then be in order 





to make it available to Mr. Shibley..,. Mr. Shibley did not 


get this document until sa roe gia Mr, Moog toldm me it was. 


H=1731 - 2 August 7, 1973 
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Mr, Shibley: And, Mr. Singer, I am only covering 
|with you ~.. 
| Mr. Singer: That’s right, what's in this document. 
Mr, Shibley: ..owhat's in this document. 
| Mr. Singer: That's right. 
Mr. Shibley: Well, then if I may go on, Mr. Singer, 
Ira like to know what was intended to be covered by the 
\Petainer of the $25,000 per annum respecting on-going work for 
| Mr. Moog, 
| Me. Singer: Well, very briefly, Mr. Shibley, it 
Meiates to the development and use of the dM@enndeveloped portion —= 
- this half-square block. Several new things had happened. 
\As I say, a new council took office at the city of Toronto. 
Resolutions were presented setting - suggesting inordinate 
| Setbacks and so on for this property. If those resolutions 
baa , in fact, become by-laws and become enforeg@ble, it would 
have prevented the use of this land by my clients because, 
as I said, we are building over on top of the TIC and my 
| understanding is that the arrangements with the TTC are such 
| that we cannot interfere with their on-going activities. 


They have repair yards, turning esse basins, 








@ll sorts of things there and one important aspect would ke 
ar we had to set back a substantial distance from the street 


| line of Duplex, the only way we could do that would be to 


\e prone 

| @rive piles down into the TTC use which would permit their 
5 

proper turning and facilities, So that was very important to us. 

{3 

at form of by-law and/or resolution was eventually not acted 


1 ot 


| upon, but what the city council did was to pass a by-law restricting 


| the height of any building on this land, and certain other 
| 5 


oo. but this is the only land that I'm concerned with ,—. 








to 100 feet and that by-law is now scheduled to come on some 


| 
| time before the OMB for its approval, the by-law will not become 


| valid. 





Hed13. -$.3 August 7 ,1973 

11.35 - 11.40 a.m. 

Mak. 
(Mr. Singer) 

if that — and that by-law, thepretically in 
a period of 

any event, is only to last fordtwo years, although the by-law 
doesn't say so, discussions have indicated that¢ der that by- 
law is, in fact, passed and becomes law and is approved by 
the OMB, there is just no way that we can economically use 
that land. 

So that we are concerned with the validity of the 
by-law, our ability gt. negotiate further with the municipality 
of the City of Toronto ws... 

Mr. Binlayson: Mr. Chairman, is it necessary to 
go into this detail? The witness has answered the question 
as to what the won, 


CON Crh bok 


My. Shibley: I'm not prepeaged to do that, Mr. 


Finlayson. I was reaily only concerned on behalf of the 
witness's position. 

Mr. Singer: Well, those are the things that 
are of great importance to my client and .... 

Marrs, Shibley: All right. Well, now then ws. 


(0 ene ee eee ene oe 


Mr. Singer: Can he use the land or can't heé 





Mr. Chairman: important and time-consuming on 
your part. 
Mr, Singer: Right. 


Mr. Shibley: Now, then, Mr. Singer y ae 


SY ENERO EE ERTS SSIS 
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Mr. Chairman: I think for the sake of everybody concerned, 


it might be wise to take a ten-minute break here. 


The committee recessed at 11:42 a.m. and resomvenseset- 
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ee resumed at 11:55 a.m, 









Mir. Chairman: 3 Ladies and gentlemen I call the 
meetirhe back to order. Mr. Shibley. 
' Baa Mr. Singer, Ywant to pass on to we the 


SSeS 





Mr. Re\nwick: Mr. Chairman, before you @ move on, could I 
ask Mr. Siriger a couple of questions, because I am not clear 
inmy mind, arid while the evidence is still fresh in my mind 
about it, I'cdl like to be clear about it. I want to ask Mr. 
Singer to clawify specifically for me the three elements of 
the retainer; \that is, the amount is $25,000. 
Mr. Singer: That is correct. 


Mr. _Renwick 4 


Sey 


Do I take it, or is it correct, that that 
is a fixed retairer which would not varyin accordance with 


the amount of work which was done in a given year? 





Mr. Singer: Jy 


SEES SRE 


at is correct. 


Mr. _Renwick: In, other words, if Mr. Moog does not eaill 


uporl your services duving & @ particular year, he would be 
one sofLong as the retainer continued | to pay and if you 
did more work of a greater, in your niderene, of a greater 
value than| that, you would not charge that excess amoutiel 
Mr. oor That's right, bearing in mind I think that 


porerecisee WEES 


if Mr. Moog found there was no work for me to do, because of 





the severable nature of the retainer, he wouldn't be well advise 


at all to keep it eaecace 





QT aad: 

Mr. Renwick: I can understand that, but for practical 
adeashent the reservation of the right on each side to termine 
the unilateral right by @ each of you to terminate is really 
based on the assumption that ay dissatisfaction might arise in 
the future or that there is no work to DO « ps 

Mr. Singer: Or that his plans ® might change, or that my 


plans might change. 
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Mr Renwick: But there is nothing unusual about that kind 
of arrangement. 
Mr. Singer: Oh no. None at all. 
Mr. Renwick: Now so far as the time is concerned, I 
take it that within that limitation, it is intended that this 
will be what I would call a retainer indefinite as to time and 
in the anticipation of the parties that as the situation was 


when the arrangement was made that it was intended to last 





longer than one year, although it was terminable on 
a, 
shorter period. 
Mr. Singer: Yes. Yes. In those terms I would agree with 


that. 





MI Renwick: egg 4t was for an indefinite time, a yearly 


SSeS EERIE, 





retainer for an indefinite number of years, subject to this 


overall unilateral right of each party to terminate without 


e, 


reason being given. 


Mr. Singer: That is correct. 


oe —— > 


Mr. Renwick: Now the other area of the retainer that I 


Se oe ed 


am interested in is back again to the point in time in which 











you would feel free to render an aceount outside of your 
retainer in a given year. Are there any circumstances p., 
Mr. Singer: No. 
0 ET ASOT TIE TIE 


Mr, Renwick: In other words ».4 


oa EAST STA 





Mr. Singer: Not in relation to this Yonge-Egilington block. 


a A TA MAAN NI API LOW 


If Mr. Moog suggested to me that he has got a problem at 
Jane and Keele or something, then we would review that situation, 
but this only relates to the Yonge-Egiinton block. 


Mr. Renwick: I am taking it then, that the space aspect 


ere Renner FORE PIES EPMA BR gir eT 


of the retainer relates to the four-street block that you have 


re 


referred to. 


Mr. Singer: That's right. 


cA ENTE ENN! ERE AY RETEST I PATI) 


Mr. Renwick: That if Mr. Moog were to call you on a Sundgly , 
a weekend or an evening and ask you about some other problem, 
that you would feel free to bill him separately and independently 


about that setter 
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Mr. Singer: That is quite right. 
Mr. Renwick: I think that clears up my problems Mr. 
Chairman. Thank you, Mr. Singer. 
Mr . Chairman: Mr. Newman. 
Mr. W. Newman: One seax question to Mr. Singer, knowing 
digger in fact of his great legal prowess: I have “WSSk cab out it 
sofnany times I know about it. Talking about this half-block 


of iand @ which could be basically sterilized 
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ed by the 





| present by-law, kepping in mind committees of adjustments, 
planning boards, municipal board hearings, government agencies 
| that might have to be involved, actually Mr. Moog could get 


(off with a pretty cheap retainer at $25,000 a year, couldn't 


‘ne? 
Mr. Singer: Oh, I think it's to his very 


‘Substantial advantage if he can eventually realize his cn ject ith. 


which is a development in the end worth $40 million,I think 


he's made a very good investment. 

Mr. Renwick: Well, Mr. Chairman, perhaps we could 
| correct it that Mr. Singer, also being a very capable 
“negotiator of the value of his services, feels that on balance 


/4t will work out equitably to both parties. 


Mr. Singer: That's right and I'm not dealing with 


it 


ian inexperienced businessman who would come to this kind of 


/an arrangement unless he felt it was to his good as well as 


to mine. 
Mr. Henderson: Mr. Chairman, counsel has further 
‘gliotBeitalet Ladle na 


ae | Ma : 
have some once he haw’ completed but I 

| ee are te al i a , 
Wanted to..he may have Segae-questions in his questioning ... 


Mr, Shibley: I had started to ask ROU Singer, 


| questioning. L 






= 


about any communications referable to the Hydro head office 
| building as between yourself and Mr. Moog. And I want 
| particularly to take you to the month of ‘puamhew, L206. ang 


| ask you whether you had any discussion with Mr. Moog referable 


| to the Hydro building? 
} 








} Mr, Singer: None, sir. 
thinking, 


Mr, Shibley: I'm Webi Particularly of the approach 


to you by representatives of the press in the early part of 








meee wer 2382. 


_ 
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Me, Singer: I'm not sure that I can FAKE 
specifically at that date. I made passing reference to it 
in my opening statement, but TL ean recall very definitely that 
some time before either discussion in the Legislature about 
this problem and before there were any hewspaper articles 
relating to this problem, I did have 4 telephone conversation 
with Mr. Alistair Dow of the Star, who apparently was embarked 
on some kind of research on behalf of his newspaper in 
relation to this problem. I presume from his remarks that 
he wanted to know what I knew about it.@ I told him I didn't 
know anything about, and I pointed out to him that iL was under 


retainer to Mr. Moog and in relation to the Yonge-Eglinton 





block, and discussed eee 


at that point in time, my retainer. 


in very general terms, with him 


Me. Shibley: Now, the retainer you are talking 


Fates 
about at the time of your discussions with Mr. Dowg, was that 


«& 


eed 


retainer number three? 
Mr. Singer: Three and four, which sort of inter- 
mingle, yes. 


Mr, Shibley: Had you yet been made the retainer 





of $25,000 a year? 


Mr. Singer: I can't specifically fix in point of 


—_— 





time when that took place, Mr. Shibley. A similar conversation 
took place between myself and Mr. Jonathan Manthorpe of the 
Globe and as I said, he is or has been in this room this 
morning and i asked him if he remembered it and he sald y Yes, 


¥ 


ad ee 
ge. Le did®, ae Ne eonversation was substantially the 





same as I had with Mr. Dowg and he isn't able, any better 
then I am, to fix a date to our conversation. 

Mr. Shibley: You mentioned earlier that the 
discussion respecting which the $25,000 retainer was BLE SNECM,, 
took place in the early part or around the middle of 
November, 1972. Is that correct? 


Mr. Singer: That's the best recollection I have. 


ETO ENDER 


Et I Re, 
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Mr. Shibley: What I'd like to know is whether 
you had already had discussion with Mr. Dowg of the Star 

of Mr. Manthorpe of the Globe as at that time? 

Mr, Singer: I can't say with certainty. 


I can't say with certainty and I«<.,actually I solicited from 
i 
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(Mr. Singer) 
(Vy Manthorpe this morning, his recollection of a specific date, and 


he tells me he can't say with certaingy. 


Mr. Shibley: Did you subsequently discuss the matter of 








these press inquiries with Mr. Moog? 


Mr. Singer: Yes I did. 


Sercee 


Mr. Shibley: And would you please tell the committee 





what you said to Mr. Moog? 
Mr. Singer: I told him that I had inquiries from two 


I SI 


Qe 
reporters, one from the Star and 6ne from the Globe, they were 









interested and concerned about Hydro, and he said to me, in effect .—=— 


wep 
this is a paraphrase, an@atkezet paraphrase many months after the 





day, "tne deal I have with Hydro is a good deal for the Pwovince 
of Ontario. If you want to see my files in relationship to them, = 
to it, to the deal, please come and have a look." And I said I 
really wasn't concerned, but I thought he should know that the news- 
paper men were inquiring. I never did examine his files, and gyms 
that matter was never again pursued with me, or by me. 
Mr. Shibley: Now again, that conversation with Mr. Moog 

was after the reporters had sgm@ex approached you, but it was before 


Ax there was any press report and any questions raised in the House? ~ 


Mr. Singer: That's exactly right, and I confirmed that 





J 
particular aspect with Mr. Manthorpe this morning because my memory 
might be a little shaky on it, and he advised me that that's his t 
recollection of it. : 


Mr. Shibley: Are you able to relate the time of your dis- 
“gt. S440 4 inquiries, 


cussions with MR. Moog respecting the Press / SBDMASE to the time | 
\ 

A 

; 


of the discussion with him respecting your retainer? 





Mr. Singer: I am not unfortunately. 


™ 
fe 


Mr, Shibley: You can't say whether it was before or after? 


Oe NTE TNT 


Mr. Singer: No. 


ee ne ne re Aen men mem enn 


Mr. Shibley: All right. 


ee a RT Ht 









Mr, Singer: There's one more newspaper inquiry as well. 


ee nner a ems eerie os 


Mr. Shibley: Let's not leave out any. 


Mr. Singer: Yes. Bob MacDonald of the Sun called me one 





ee Te 





day after the inquiry, I believe after the inquiry had started; the 














| 
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(Mr. Singer) 
was anxious to m@ prepare a profile on Mr. Moog, and he discussed 
it with me, I told Bob MacDonald that TI was acting for Mr. Moog, 
and Bob MacDonald Subsequently wrote an article in the Sun, and 
mentioned this fact. 

Substantially, what I want to make quite clear, Mr. Shibley, 
is at no time have I tried to conceal my relationship with MR. Moog 
from any member of the press, from my colleagues in the Liberal 


Party, or from anybody. And even had I tried to do it, it would be 


a pretty ridiculous kind of an effort because mf the nature of my 


relationship was to appear publicly, which I did on many occasions, 
before the OMB, before council, before various bodies, and certainly 
when I appearg@, I'm not hiding anything, there I WAS; it's not 
a secret retainer in any way. 

Mr. Shibley: I understand that Mr. Singer. I'm concerned, 
however, to know the circumstances that existed as at the time the 


$25,000 retainer was made firm. It was first raised with you, not 


<= 


| as an ee ee that type of retainer was first raised with you on 


Qugust 23, 1972. Is that correct? 


Mr.Singer: Well, it depends what you mean by type. The 


or Ee ee 





question of a retainer was first raised with ME p= 

Mr. Shibley: Well what I meant by type is the first three 
Services rendered nee dealt with on the basis of a bill for services 
already rendered. Is that correct? 


Mr. Singer: I've lost you on that. Could you diuahe 


TL ras 


hat questin ? 
My Shibley: Well, on the first three retainers we covered, 
you did the work, and having regard for the amount of work and the 
Success realized, you rendered the bill. 
Mr, Singer: Yes, that's correct. 


Mr. Shibley: This was the first retainer where the money 
2 


SN MY Tt 





S0 to speak was paid up Tronts, of the performance of service. Is that 
- 


right? 


Mr.Singer: Yes, that's correct. 


SOW — retainer 6Yr apouv 


12:05 - 12:10 pm 
=JLP 

Mr. Shibley: And that was first raised with you on 
August 23, 1972¢ Is that right? 

Mr. Singer: Yes. 

Mr. Shibley: And it was made firm with you, and the 
precise terms of it were settled between Mr. Moog and you, sometime 
around the —— 

Mr. Singer: parly or mid-November. 

Mr. Shibley:— early or mid-November, 1972. You had dis- 
cussion with Mr. Moog at that time about the inquiries of the two 
newspaper reporters —— 
AAT 

Mr. Singer: Well, you iy a! Masi time} I just can't fix 
the time except my only ability to fix it is that it was before 
the matter had been raised in the Legislature, and before any news- 
paper articles had been written in regard to it. 


Mr. Shibley: So that the discussions with Moog took place 





in November, the questions of Mr. Nixon having been tabled on 


December 1. 
Mr. Singer: The discussions with Mr. Moog about the — 
we Slabl the precs Mou 
eu riener auerment: 


Mr. Shibley: Well, actually, it would be about both. 


a TE 


Jip. Zug si pak. A Ee ovenher 


( Tape H-1736 follows) 





H 173%6-1 Aug. 7/73 
12:10-12:15 pm 
(Mr. Singer) PLG 





Mr o Singer: I can fix November, early or mid-November, 
concerning the retainer. I can't fix in point of time the 
discussions with Mr. Dow and Mr. Manthorpe, and my only 
ability to fix my # discussion with Mr. MacDonald is that I 
think it was after the committee started its hearings, and 
there is an article published inthe Sun oi vind aap proriie 
of Mr. Moog. Now that date is easily ascertainable. 

Mr. Shibley: Well, just for your assistance and that of 
this committee, Mr. Singer, the evidence of Mr. Fleck was that 
on November 7 he combined the knowledge of Cronyn having told 

Near’ of complaints of Ellis-Don with the knowledge of press 
inquirites on November 7,, to bring about in his thinking a 
eee request of Mr. fas iaronie for a narrative, and that he made 
a note to request that narrative @ when Mr. Gathercole was 
going to be at the aia for other reasons on November 9. 


Plt Sars 4 AM J } 


-—s Should tell you there was a 





Having given you tha a 
narrative prepared, a document prepared dated November 15, 
1972. Having regard for that information provided by Mr. 
Fleck as to the time when he heard of press inquiries, it 
appears to have been on or before November 7, does that assist 
you in any way to pinpbhint first the date of your discussions 
with Mr. Moos as to press inquiries? 

Mr . Sing er Il am afraid it doesn't. I hear what you tell 


er 


me about what Mr. @e Fleck might have been doing. It ise a 





matter of which I have no personal knowledge, but it doesn't 

assist me. don't know what Mr. Fleck was doing, xg@ what 

he had in mind. All I can tell you is my recollection of events 

in which I participated, to the best of my recollection. I 

can't give you a better date. TI had hoped when I saw Mr. 

Manthorpe DANE Ar morning that he could give me a better date Lit 


he eaulduwl ertion _ 
Mr. Shibiley: Did you have any conversation with Mr. Moog 


niall 


about the Hydro building following the tabling of Mr. Nixon's 


questions in the House? 


H 1736-2 Aug. 7/73 
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Mr, Renwick: Could I interrupt? 

Mr. Shibdley: Yes, surely » 

Mz, Chairman: Mr. Renwick. 

Mr. Renwick: Mr, Chairman, Mr. Singer, you would have 
been in Toronto throughout November of 1972? 


Mr, Singer: Yes,1 was. 
é 





Ss 
Mr. Renwick; And you are an avid reader of the newspaper? 








Mr. Singer: Right. 





Mr. Renwick: So that if there had been any press report 
or if there were a press report about the Hydro building, you 
would be knowledgable abouty it, aware of it, am and have 
read it. 

Mr. Singers I would think so. 

Me. Renwick: Thank you. 

Mr. Shibley: I had asked you the Reset question Mr. Singer, | 
after the tabling of Mr. Nixon's questions in the House, did you — 
have any discussion with Mr. Moog about the Hydro head office? | 


Mr, Singer: No, Sir. 


waa 





Mr. Shibley: I want to take you back to August new ees 
Singer, August 23, and I want produced to you the following 
document -~ August 23 being the date when the matter of your 
retainer was first raised by Mr. Moog. The first document I 


want produced to you is one dated July 14, 1972, Exhibit 175. 


This is a letter, Mr. Singer, with which the committee is 


Smith of Ellis-Don, to Mr. Cronyn, and you will notice that in 
substance it is a letter of complaint as to the manrer in which © 


; 
Tt 
Hydro had handled the letting of the Hydro building. 


familiar, but with which I want to make you familiar, from Mr, | 


Mr. Singer: That's what it seems to be. 
Mes Shibley: cs ate Txt might tell yo ee. Smith : 
gave evidence in varying terms that he felt it was a set.up 
job, ete., and it is clear from this correspondence that as ag at 
this period of time, Mr. Smith was sgymymis complaining to Mr. : 


C 4 _orietiade at her thetshent eet 
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(Mr, Shibley) 
axe, Cronyn about the method by which Hydro had let this 
contract. I should also S@* tell you that there is fudeuicence 
that Mr. Smith taléxed to Mr, Dillon, of Task Force Hydro, during 
the period July 14, 1972 and August 21, 1972, amd again with 
respect to the manner of Se We of the contract; and Mr. Dillon 
appears to have spoken to Mr, Seguin, one of the Commissioners, 
asking whether Mr. Seguin would see Smith, and Mr. Seguing, 
having declined to see Smith, Dillon so advised Smith and Smith 
then wrote to Seguin a letter dated August 21, 1972, and I 
would like that document produced to you, It's Exhibit 169. 

Incidentally, had you ever seen the eREDTA RE exhibit? 

Mie ormecer: «NO, Sir. 

Mr. Shibley: No, all right. 

Mr, Singer: As IT read it there are certain phrases 
that sound familiar. My suspicion is that I read some extracts 
from it in the press, but I have never seen the document. 

Mr. Shibley: Yes, after it was tabled as an exhibit. 

Mr. Singer: Well, in the press, I don't # know whether 


it was before or after, I presume it was after. But that's my 
OW, 


Oban 

Mr onibiey::. All right, I just want to complete that. 
With respect to the Smith-Cronyn letter, did you have any 
knowledge or information respecting that communication prior to 
my discussions with you recently? 

Mr. Singer: No, sir. 

Mey shipiey: £# All right. 

Mr. Singer: In fact, let me go on— fm7paée I didn't know 
there was a Mr, Smith or an Ellis-—Don until this thing started. 

Mr, Shibley: All right, now then, I have produced to 
you a letter dated August 21, 1972, from Mr. Smith to Mr. Seguin, 
Exhibit 1694#, and you See es again the general tenor of it 
being one of complaining) anain, 4 being a setup # job really, fot 


to work too hard on it, we were asked to quote rates, and sO on, 
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(Mr. Shibley) 

and it's a basically complaining letter registering his views o 
why he didn't feel he got a fair shake. That's the general 

tenor of it. 
Mr. « Singer: That's what it seems to be; that's what 


it seems to be, yes. 


Mr. Shibley: And I also want produced to youy two 


oer 





se 


press releases, Mr. Singer. First of all, had you ever seen 
or did youfhave any knowledge or information as to what is in 
Exhibit 169 as at the time of your discussion with Mr. Moog on 
August o3f 


Mr. Singer: None whatsoever, and let me say in so 





ee 


far as Mr. Sepuin was concerned, when it emerged that he is a 
Commissioner of the Ontario Hydro it came as quite a surprise 
to me because I had never heard him identified as a Hydro 
Commissioner before. I don't know Mr. Seguing, I have never 
met him. 


Mr. Shibley; Now, I am having produced to you also 


soe 





ame 


Mr. Singer two press releases, the one being dated July 21, 1972, 
Exhibit 41, and the second being dated August 25, 1972, Exhibit | 
88, and prior to my interviews with you, did you have any 

knowledge or information as to the circumstances surrounding 
the preparation of, and the timing of, the publication of a 
press release by Hydro! 


Mr. Singer: None whaseaeye whatsoever. 


OR 





Mr. Shibley: Did you ever discuss with Mr. Moog or 
anyone the delay that ensued between July 21, 1972 and August 
25, 1972, when the press release was finally mades 

a ea 
MecSh ib Leyak abe 
prac Tie bis Pgh et ole A) 

Noor any fztnge Hydro smats ers inewytonhe wes involsed. 
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Mra Singer: No, sir. 
i ge Shibley: All right. 


ere SE me 


Mr. Singer: I told you I never discussed with Mr. 
Moog any of the Hydro matters in which he was involved. 
Mr. Shibley: I want next to produce to you what is 
| exnipit 177, also dated August 25th, 1972, and styled 
BP Guccested answers to questions that may develop following the 
| distribution of news release on new head office building", | 
| One of the questions being why was Canada Square Corporation 
B selected. 
Has the subject of this memorandum ever been the 
' matter of discussion between you and anyone on behalf of the 
Moog organization! 
Mr, Singer: No, sir. 
Mr. Shibley: And in particular as at August 23, 1972, 
| Were you aware of the circumstances of the preparation of this 
| type or memorandum? 
Mr. Singer: No, Sir, BI have no knowledge of it whatsoever. 
All that Moog and I discussed on the 23rd of August was the matters 
a related to you in connection with the Wonge-Eglinton block. 
| The word Hydro never came up once, 
Mr. Shibley: Mr. Singer, you will have noted from the 
— collection of the documentation that I have produced te you that 
bduring the period July and August, and continuing really to 
| August e5th, there appears to have been registered with a variety 
| of people the comgplaints of Mr. Smith of Ellis—Don. 
| Mr. Singer: That's what it would appear, yes. 


a Mee ner MO FTCA MY Soot 


Mr. Shibley: And it appears that for whatever reason 


RE nA en encom 


the press release was delayed until August 25th ----~-- 





Mr, Singer: So you tell me, I don't know. 


PR te ROC mR OL 


Mr. Shibley: And that pending that time, and by August 


RR EN RE RR 


25th, the exhibit 177, Guegested answers. had been prepared. 
; 
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Now, £ am taking from your earlier testimony that whatever 
may have been the situation as between Mr. Moog and Hydro 
respecting the head office building, as disclosed by these 
memgoranda , to which I have adverted, it was no part of your 
knowledge as at the time Mr. Moog first raised the subject of 
a retainer with you? 

Mr. Singer: That is absolutely correct. I think I 
have said it several times already, I repeat it. No. 

Mr. Shibley: Whatever else may - I am just at the 
moment canvassing what was in your mind at the time, Mr. Singer. 

It was no part of your thinking at that time, in fact you knew 
nothing of it? 

Mr. Singer: Absolutely correct. 

Mr. Shibley: And I might tell the members of this 
committee, because I think it is fair to the witness to have 
it recorded, that when I interviewed Mr. Singer it was significant 
in @his thinking that the retainer was first raised in August, 
August 23, 1972, as opposed to November when it was actually 
confirmed and in his mind it was therefore unrelated. Is that 
not so, Mr. Singer? 

Mr. Shibley: And that, of course, is because you knew 4 
nothing of the documentation that I have confronted you with, nor 
the circumstances revealed by that documentationg v~hen Mr. Moog 
first raised the retainer with you on August 23, 1972? 2 

Mr . Singer: That againg is correct. I have absolutely | 
no knowledge of that documentation, 

Mr. Shibley: Now then I have to put it in these terms, 
the next period of time when there appears to have been activity, 
respecting the manner of letting of the Hydro contract was in 
November, 1972, Mr. Singer, and that is reflected by the evidence 


that I have outlined to you of Mr, Fleck, and I am most concerned 


to have a clear understanding as to what you knew and what was 
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in your mind, as opposed to what was in anybody else's mind, 

what was in your mind as at the time Mr. Moog raised again 

with you the subject of an open-en@ed type retainer. Did you 

know in November, otherwise than by reason of the press inquiries, — 
and even then you are unsure of which came first —had you any 


understanding or knowledge in November when Mr. Moog raised 


this matter of the retainer with i 


Tape H 9 1739 follows 
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Aiea aise. that it was again &he subject of 


re-examination if you like? 


Mr, Singer: No, I did not. 





Mr, Shibley: Were you aware, for example, that Hydro 





+ 
was in the process of preparing a narkwétive of --- 
Mr. Singer: No, sir, I was not. 


Mr. Shibley: Was anything indicated to you by Mr. 





Moog or anybody else that would indicate concefn on their part 
as it related to the Hydro project? ‘| 


Mr. Singer: At no time. 





Mr. Shibley: So that from where you sat, all he 
ial 
was @@mp doing really in November was following up with the 
retainer that he had first raised with you @ on August 23? 


Mr. Singer: That's right. 





Mr. Shibley: Can you make any & comment whatsoever 


respecting the coincidence of his having raised the question of z | 


a retainer on August 23 as it relates to all these other exhibits? © 
| 


Mr, Finlayson: Well,I object to that very strenuously. | 


et TILES LN TRIN. 





Mr. singer: I have no comment because I don't know | 


anything about it. 


Mr. Finlayson: I object to that very strenuously, 
a - 
here isn't a tittle ‘w®’evidence that Mr. Moog knew anything a 


about all those ex hibits that have been put to this witness. 
ee } 


Wo Keumeo Tedtimensa 
lie, Shibley: I will ask Mr.Moog That Wien) yg | 
hiddeicaniehdact #3 | 


Mr.Finlayson: All right, why don't you wait then 
? = lipase 
before you make those Yekaupatof statements about coincidences 





and the like? 


Mr. Shibley: Well, Mr. Finlayson, I will ask Mr. 





aie Moog that when he is in the witness box. I must ask Mr. Singer 
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(Mr .Shibley) 
these questions while he =-- 
een aa me 
Mr.Singer: I ime thought I had answered your 
question. If you want to repeat it, I will answer it again. 


Mr. Chairman; I think your answer was there, 


Mr. Shibley: And I take it your answer would be the 





same as for Novgember Sr ope: 


Mr. Singer: Exactly the same. 





And further, Mr. Shibley, if you are asking me to 
postulate, I have no ability to postulate because I didn't know 
Loritepgpe 
of the existence of these documents or cg 


Mar. Sede Shibley: Or @ even of the circumstances@+-—y 





Mr. Singer: Or ewen of the circumstances. 





Mr. Shibley: Disclosed by them? 





Mr. Singer: That is exactly right. so it is just 





impossible for me to imagine what might have been going on in 
somebody else's @m mind. There was no indi¢ Ation to me in any Wahe 
Mr. Shibley: I know you have given a m very general 
PRR RE RR EES 


answer to this particular question but I want to put it to you 


quite specifically, Mr. Singer. Did you ever have any discussion 
9 nati : 
with Mr. Moog,following Mr. Nixon's questiongor any Teepseze 1 
ed 4s 


\ 










whatsoever? 
Mr .Singer: Did I ever have any discussion? 


Mr . they Shibley: Referab&e to the Hydro head office 


Rea tt 





building. 
Mr . tilepagamaen. Finlayson: He had some over the weekend, 
we know that. Now just how general is that question supposed 


to be? 


Mr .Singer: Would you give me the question again, sir? 





AAA @ 
Mr. Shibdley: Following the table A Mr Nixon's 


ST RI 8 ROY PER TNT OANA ETN RIE OIE 


qaestionc--- 
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Mr, Singer: Which was late November or early 
December. 
Mr. Shibley: Decmmber 1. 
Mr. Singer: Yes. 


Mr. Shibley: And continuing to the present time=== 





let's exclude the last week when you had discussion with Mr. 
Moog==<did you have any discussion with Mr. Moog as to the 
conauct of this committee or the evidence to be adduced at it 
or anything seugnmex whatsoever having to do with the Hydro head 
office building? 


Me. Ginger: No. I think there may have been a 





remark something like, "Your boys are being pretty rough on me" 





and I said, "Well, that‘s deg too bad, there's nothing I can 


| a 
do or would even attempt to do”. I am taking that sort of ony” 


of the air and perhaps out of context but it would -- I can 
recall something like that. 
Mr, Shibley: And you have already said that you 
TIPS T A MTOR ar 
declined Mr. Moog's offer to review the documentation? 
Mr. Singer: Indeed I did. 


ae ett IE RD SATE R RELY DORE 


Mr. Shibley: He hawing told you it was a good deal 


SN ORL ELE ILLES IN LETT 


and if you wanted to look at it --- 


Mr. Singer: That's right. 
NE LAL FOTIA PS ISTE DS 


Mr, Shibley: Now, I want to produce to you, Mr. 


TS ER ERO RENT 





Singer, the letter of April 25th, 1973,to the Premier from Mr. 
Gathercole, which is Exhibit --- 


Mr, Singer: I am familiar with that document, Mr. 
ALES OES) 


Shibley. 
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Mr. Shibley: Mr. Chairman, I'm asking for this 
| be made 
copy Eo~aget—a Supplementary exhibit just for the reason 
that it has a notation on the top right hand corner. 
And the not&tion is “copy received from Vernon Singer". 
Mr. Chairman: That will be Exhibit 199, 
Mr. Shibley: Now, did you, in fact, provide - 
I'm sorry, this copy which I might tell you was produced to 
me as part of Mr. Moog's files - did you provide this copy of 
| this letter to Mr. Moog? 
Mr. Singer: I don't know whether I provided this 
copy of this letter. I provided a copy of the letter. 
This is the copy you've given me and I don't know which is 
which. I did provide a copy of this letter to Mr. Moog, yes. 
Mr. Shibley: Now, then, would you tell the 





he 
committee the circumstances surrounding the providhig of that 
[ycopy to Mr. Moog? 


Mr, Singer: Yes. The document was @abled by 





Mr, Davis in the Legislature on the 27th of April, 1973. 
| gt was then a public document. It did concern Mr. Moog's 
relationship with Hydro. = thought that he might be 
| interested in reviewing it. I Sea Recap ng Ns ni in his 
| bffice and said I had the document, was he interested in it? 
[I think it was a conversation with Mr. Moog. He said yes and 
he would send someone down to my office for it, which is what 
happened. 
| Mr. Shibley: I want to make it clear, Mr. Singer, 
this document was provided to Mr. Moog as a courtesy ... 


Mr. Singer: That's right. 





Mr. Shibley: ...only. 





My. Singer: That's right. & As I said in my 
jpening statement, dm, this is a regular part of my prodedure 
‘ince I've been in public office and I send out all sorts of 


locuments . 
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Mr, Shibley: It had already been made a public 





document? 

Mr. Singer; It was a public document. When Mr. 
Davis stood in his place and eats cae tabling the document” 
it was then a public document. I presume multi-copies went 
to the press and copies were available to me and anybody else 
who wanted them. 

Mr, Shibley: All right. But it was no part of 
a service being rendered by you for which ... 

Mr, Singer: Absolutely not. 

Mr. Shibley: Well, I just want to make it a 
matter of record it was not. 

Mr, Singer: By the same token, if somebody tabled 
a document relating to Mr. Shibley I'm sure that I would 
indicate to Mr. Shibley I had it and he could have a copy 
of it if he wanted it. 

Mr, Shibley: Thank you. But, as I say, it was 
something you did as a matter of courtesy? That's all 
there was to it? 


Mr. Singer: Right. 





Me. Shibley: And when you called Mr. Moog to tell 








him about it, what, if any, disuussion took place? 


Me, Singer: None. He said, "Isn't that interesting 








and I'll send down for it". 

Mr. Shibley: I see. And that was the whole ... 

My? Singer: And that was the whole conversation. 
I never discussed this document with him, I just made it 
available to him. 

Mr. Shibley: Mr. Chairman, I'd just like to 





suggest that we recess now, It's the normal luncheon recess 
time. I feel I'm complete as to my examination of the 

witness but I just want to cover my notes because I did 

skip over some things that I didn't think important and perhaps 


some committee members might also have questions that could be 


left until |. (alay- 
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Mr. Chairman: Do the committee members want 

SSRN NEE REREAD AAMT IESE 

50 proceed now or later on this afternoon? 

Mr. Henderson: I have two questions, Mr. Shibley, 

AER ERSTE NTE 


ynat I would like to ask and I can either wait or 3 





whatever you prefer, Mr, Chairman. 

Mr. Chairman: Well, do we adjourn now? 

Mr. Finlayson: Mr. Chairman, could I have some 
indication of where we're going fromghere! I don't know what 
| this has been all this morning. As far as I'm concerned, 
it's a complete waste of half a day of the committee's time. 


|But I'm representing Canada Square and Mr. Moog and this is 


|"the third time he's been asked to step down. 
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(Mr. Finlayson) 


Can we go home or do we have to 


sit around and listen to some more of this? 





MR. Chairman: I think we're being,,, Sagi 

Mr. Bullbrook: We don't oblige counsel to stay. If he 
doesn't want to stay, that's his obligation to his client. And I 
want to record now, if I might, that counsel should be aware of 
the fact that in the opening statement made by the chairman, it 
was brought to the public's attefuttion that the committee unanimously 
regarded the matter as relevant. The significance of the relevance 
I am sure wreaked each ma member differently, but that was unanimous.| 
Mm I think the point that Mr. Finlayson and ali others should recog 
nize is that when matters are brought to the attention of the com- 
mittee, we feel a public responsibility to assure ourselves that 
after the report is written no one can ever say that, no matter what 
the significance of the relevancy or otherwise is, this committee 
didn't go into it. 


Mr. Chairman: I don't think too many will be able to say 





that,Mr. Bullbrook. 





? 
Mr . Bullbrook: That's Yiesnt. 
Mr. Chairman: hanks for the remarks. We wili be com- 
Austins ebencalede.s sana ea 


pleting, I hope, Mr. Singer this afternoon; then I understand we 
will be procedding to Mr. Nixon; depending on what time we're 


through there, I expect we will be proceeding with Mr. Moog following 


























that. 

Mr. Henderson: No, Mr. Nixon. 

Mr. Bullbrook: He said that. 

Mr. Chairman: Mr. iat ho yes. 

Mr. Genest: When do we get to Mr. Lewis? 

«ate IE EA tA FR MAS eg paral pase aN TO oe eo 
pat) a tle 

‘Mr. Renwick: He's back in his office and he feets/Tert-but, 

Mr. Chairman: Perhaps we can arrange for it, Mr. Renwick. 
We will recess to 2:15. 


Whe C Swonater LE CAHIR ( con ise Uo : ¢ (« > ack, © 


( Tape H-1742 follows) 





APPEARANCES 


Committee members: 





Clerk of the committee: 


Committee counsel: 









































| Ontario Hydro counsel: 


| Canada Square counsel: 


? 


























| 
|\Campbell, Godfrey & Lewtas 
and representing Mr. Moog 


|Representing Mr. Bradshaw 


Member , Legisl 


ative A 
Pe Ontaria: ssembly 




















WAssistant to committee counsel: 


J.N. Allan 
J.E. Bullbrook 
ce Deans 

M. Gaunt 

ie eee | 
K.G.-Hodeson 

W. Hodgson 
J.P. MacBeth (Chairman) 
1 leone 


J.A. Renwick 





G.W. Walker 
Paw Moore 


Hebe obloleys Oc 


dee. Belt 


Pierre Genest, QC 


James McCallum, QC 


Douglas Laidlaw, QC 
Blair Cowper-Smith 
G.D. Finlayson, QC 


J.A. Bradshaw. 


Claude Thomson 


Vernon M, Singer 


INDEX TO EXHIBITS 


Exhibit Page Description 


199. LTROR1 Letter - April 25, 1973 - 
G.E, Gathercole to Hon. W.G. Davis 
re Hydro head office contract 













LEGISLATURE OF ONTARIO 
SELECT COMMITTEE 
HYDRO HEADQUARTERS 
Tuesday, August 7, 1973 


Afternoon session 










we 
iS TORONTO 
oS “2 
sj a): 
<a) 


AUG 8 19/3 * 





\ 
\ 










D MANTA ION 


ZATVIMMO? TOSdshe 


GHATAAUPUASH ORC 


August 6, 1973 
2.20-2.25 p.m. 
MF. 


H- 1742 - 1 


LEGISLATURE OF ONTARIO 
SELECT COMMITTEE - HYDRO HEADQUARTERS 


The committee resumed at 2.20 p.m. in the members’ 


















board room, 


Mr. Chairman: Sa@em 
SSE EOE STRIATE 





Ladies and gentlemen, I call the 
meeting back to order. Mr, Shibley, I understand you don't 
| have any additional questions of Mr. Singer? 

We had better just wait a minute, I hear the clerk 

|) calling order. 


Mr. Renwick: Mr. Chairman, I have a couple of questions 


Mr. Chairman: Mr. Henderson and then yourself, Mr. 


DREN SES 


Renwick, I just want to wait a minute to let the clerk get 


everybody in. 





ie ioe ce alah! 


Ladies and gentlemen, I have calied the meeting to 
order and I would ask Mr. Henderson to proceed. 


Mr, Henderson: Thank you, Mr. Chairman. Mr. Singer, 





over the past 10 years you and I have been very close in the 
Legislature. i have respected everything you have done and I 
do reserve the right to be the opposite polities to you, but Famous) 


Mr. Renwick: With certain distant exceptions. 


SSR RE Oat 





Mr. Henderson: That is right. 


{eer ee 





Mr, Sie Chairman: Those are the questions youg have 


SHRI AFAR ESE NER TELE MSIE TE ney yee IE 


| got to watch out for, Mr. Singer. 


Mr, Henderson: But I do have two questions and I wrote 


She ner REE ear ee wae 


them out this morning during the hearing and I feel for both you 





and I that we should have then. Mind you I believe you have 
answered these in legal terms but not to the layman. 

Did Mr. Moog ever suggest to you that any retainer 
would interfere or limit your debate in the Ontario Legislature 
or out of the Legislature? 


Mr. Singer: No, sir, never in any way. 


Ra 
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Mr. Henderson: All right then, following that 
question and I had hppes that would be the answer, Mr. Singer; 
I knew re would be, knowing you as I do, I knew it would be. 

In other words, as far as Mr. Moog is ey te toa 


dealings with you, @jpagescemesceme, he has always acted 





properly and dealt with you as a client to his solicitor? 

Mr. Singer: That has been the sole extent of our 
relationship. 

Mr. Henderson: And never indicated to you that he needs 

cea Ee 
you as a provincial member or a member of the opposition - and 
then I have put the nasty word in - no suggestion of bribery 
whatsoever? None? 

Mr. Singer: Never in any way. 


Rene ra ES 


Mr. Henderson: Very good and I congratulate you, Mr. 


Se ree ae 


=? @n that answer. I am very proud of you. 





Mr. Chairman: Mr. Renwick? 


SR CIs i 





Mr. Renwick: Well I must say I don't know what Mr. 


RTO mR 





Singer's answers are going to be to my questions. 


Mr. Bullibrook: I hope they're relevant. 


EST ES 


& ; 
Mr, Deans: The answe rye or the questions? 


Pe a 





Mr. Bullibrook: The questions. 
EA A ISRO Re 


On POSNER TE 


Mr. Renwick: Mr. Singer, I take it that at the meeting 
with you and Mr. Moog on August 23rd ‘ge there was no discussion 
of amount but that it was quite clear from your opening statement 
that the question of the retainer was discussed and was to be 
formalized at a later date. Would that be correct? 

Mi Singer: Approximately, because at that point you 
may remember that whether or not I accepted the retainer in any 
way depended on my ability to rearrange the date of the OMB 
hearing, and I indicated to him that if that date was a fixed 
date, the 22nd of September, that I wasn't going to be in Toronto 
at that point and there was no way that I could act and he would 


then have to get somebody else. 
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Mr. Renwick: But I take it - what I am really asking, 

Mr. Singer, is that in your cpening statement you relate the 

two matters that are specific matters you wanted to deal with, 

| “the matter of current legal retainer I have with Mr, Gerhard 

| Moog which commenced on August 23, 1972 — and from your evidence 
I take it that Mr. Moog discussed with ycu and indicated quite 
clearly to you that he wished to retain you for the purposes of 

|) this on-going retainer at that time and that you indicated that 

| youwould give consideration to it and the matter# was then not 

| raised again until November? 

Mr. Singer: That's right, but it all was contingent upon 
| my embarking on it, because in view of what vgs then the urgency 

| it would have appeared to me - whether this xwas in Mr. Moog's 
mind or not I don't know - it Yertainly would have appeared to 

| me that it would be quite pointless to have me on retainer if 

; I couldn't get to that OMB hearing, that he would then be in a 
position - that OMB hearing was fixed for the 22nd - that he 
jwould then have been in the position of having to retain somebedy 
pelse. Whether he would have come back tc me afterward if I hadn't 
‘as taken it on at that time, I don't know. I" t would have 
occurred to me that it probably would have been pointless, that 
he would have had to have gone cut at tnat point in time, retain 
iy somebody else, who probably then would have been in the same 
igeneral position. 

Mr. Renwick: But what I wanted to clear up was that 

it eame through fe i. % and perhaps I haven't been too clear about 
it - that the question of that preceeding which was ultimately 
resolved at January 30 or the 3ist of 1973, and for which you were 
paid a fee of, as I understand it, $3,000 ------ 

Mr. Singer: That's right. 





EE SY, 


Mr. Renwick) setrat really in substance that was inter- 
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related to, but was separate from, this general retainer discussion, 


PS 


and I took yey your opening statement in the light of your 
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(Mr. Renwick) 


evidence to refer, when you speak about durrent iegal retainer, 
to the on-going retainer which you presently have? 

Mr. Singer: I have difficulty, Mr. Renwick, in 
separating these into two distinct portions. 

Mr. Renwick: As clearly as that? 

Mr. Singer: Yes. Because, as I was trying to explain 
to Mr. Shibley, and perhaps I didn't make myseif too clear, 
once I got at the ehelet ef the ratepayers' thinking it was 
obvious that it really didn't relate to the separation of 
building one from building two. I't was directed - and this 
had to be in Mr. Moog's mind - it was directed to the use of 
the whole block. They were intertwined; that was why the 
ratepayers put forward a very cleverly conceived argument - 
let's do it by plan of subdivision, and ggg if they had achieved 
that point, then we were ina position, in an entirely different 
position, where we had to go back and bargain and argue and so on, 
and that is how the two things meld in together and they are 


really inseparabie. 
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(Mr. Singer) 
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Mr. Renwick: Then, Mr. Chairman, the other area re Aa 
like to ask Mr. Singer about ancesren time questions the time at 
Phich you had the discussions with Mr. Manthorpe of Ehe Globe and 
Mail and Mr. Dow of the Star, or that they called you to speak to 
wou about itw—, 

Mr. sianger:: They. did, they did. 

Mr. Renwick:-~And which you're having difficulty in pin- 
|Ypointing. But my note shows that those calls, both of them within 
| anal 

Mr. Singer: Within a few days of each other, as D recall. 
think Mr. Dow's came first. 

Mr. Renwickiywithin a few days of each other, were calls 
bo you before any press report or questions were raised in the House. 
Mr. Singer: That's correct. 

Mr. Renwick: Mr. Chairman, I wouid ask if Exhibit 109 
could be shown to Mr. Singer. @ga Exhibit 109, Mr. Singer, is 
Sbviously the editorial in The Globe and Mail on November 6, 1972, 
Pra knowing you as I do, (meme you would g be aware of that. 


Mr. Singer: I would be aware of that, yes. 


EAS 
Mr. Renwick: So, I take it then, in an endeavour to estab- 
Rogue fol eet. Manthorp ee ; 

lish the time at whi ch/ aaa Z and Mr. Dows-and you said Mr. Dow's 





fall preceded, to your recollection, Mr. Manthorpe's call, pre- 
seeded the _ 
ACES date of November 6th —- 


Mr. Singer: That would be my best recollection. /ci, 
Al | 


CN 


Mr. Renwick: May I just tell you what date that was7; 


Near eRe ES 





ANP ER AO Res 





November 6t Monday, and presumabiy this editorial would 
a1so appear in the desir first editition of The Globe out on Sunday 
might, the 5th. 


Mr. Singer: I'til tell you why this is my recollection. I 





i teeieiehemnemeend 


Was surprised that this kind of inquiry was being made because it 
has been my experience,during the time I've been in the Legislature, 


bhat where something like this is being bruited about I get to hear 
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about it, and I hadn't heard any questions about 4t at the time 1 
spoke either to Dow or to Manthorpe. 
Mr. Renwick: But from the point of view of chronology, 
your calls from Mr. Dow and Mr. Manthorpe would precede this 


ena Can Par Ee 2 
editorial and you, in ail likelihood, read this editorial ONO | coceapaee 


OETA. 

Mr. Singer: I would think that's correct. 

Mr. Renwick: Could I ask, Mr. Chairman, that Mr. Singer 
be shown Exhibit 110. Andgwhile he's being shown that,I take it 


that your first discussion in November with Mr. Moog, 





which led to the establishment in agreeable terms of the retainer, 
took place in those@ early days of November. 

Mr, Singer: As I told Mr. Shibley, some time eariyytp 
to the middle of November; I can't fix it with any more exactness 
than that. 


Mr. Renwick: I had it that the first discussion took 








@place early November, and the second discussion mid-—NOvember. 

Mr. Singer: A few days later, yes. I can't say with 
any degree of positiveness that one was on the 2nd of NOvember 
and the other was on the 5th of November because I just don’t know. 
The closest I can come is from the early part of November to the 
middle part of November for both of those conversations. 


Mr. Renwick: Exhibit 110 is a story which appeared in 


‘the Toronto Star on Tuesday, November 14, and refers 








Robert Nixon charged yesterday"( which would be Monday the 13th), 
Ana there's a reference in the second column, presumably a gquotatio 
£rom what Mr. Nixon said about the suspension of Hydro's decision 
to build the new headquafters. 

Again I take it that Mr. Manthorpe,and Mr. Dow's call, to 
you preceded the November 6 period, Hy question relates peowrers 


you aware of this 


(Tape H-1744 follows) 
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the leader of your Party and how does it relate, if you can 


recall, to your discussions with Mr. Moog at the meeting at 
which you settled the retainer? 

Mr, Singer: Well, I know that Mr. Nixon what , in 
the years 1968-69, somewhere, 1957-68-69, was after Mr. Robarts 
about the decision to construct a new Hydro building. Mr. 

BN sae had said something about plans along those lines, and 
Mr, Nixon had indicated in the Jegislature that he didn't think 
there should be an elaborate building in Torontog. [ir Robarts 
Wale the building was never proceeded with. 

Mr. Renwick: We had that evidence nhacn indicates 
that Robarts affected the postponement. 

Mr. a Yes, and this clipping that I am looking 
at is sort of a follow-up on tiene I gather there was a 
decision to go ahead with a building and Mr. Nixon, at this 
point probably m¢éA*%H#e mentioned to me that he was continuing 
along the same frame of thinking and was unhappy with the thought 
that a/bul ling should be built. I think his suggestiong# was 
that the time had come for decentralization and that head office 
buildings should be built in other parts of the province and 
this was sort of a continuance of that theme that he had 
developed over a period of several years. 

Mr. Renwick: But I do take it that the November 1 
was, this arttelelin the Toronto Star, coupled with the Leader 
of the Liberal Party's statement of the day previous,was about 

second with 
the time which related to Bg pe bee ae which you ee Moog 
&ecthe-seecns<nepting to settle the question of the retainer. 

Mr. Singer: Yes, it could well have been. It could 

well have been. Looking at this, I note that the objection 


seems to be kA, to the principle of Wh building it; #64 there 
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is no diseussion of terms or contract, or to whom or to anything eise, 
And, I didn't know it —- ‘ 


Mr. Renwick: But it was Known § well, I am not saying that — 


you knew it, but we know and - 







Mr. Singer: Right. 

Mr. R@nwick: ~ it was publicly known that Canada Square hac 

Mr. Singer: I think had Mr. Nixon known it, and I may be 
putting words in his mouth, at the point of time he either pave this 
press m¢Mea release or gave this information to the press which resulted 
in this article, that he would have said, made reference to it at that 
point in time. 

Mr. Renwick: But, Mr. Singer the editorial of November 6th. 
in the Globe & Mail specifically refers in the opening lines to a new 
Ontario Hydro headquarters is to be built by Canada Square Ltd. aa 

Mr, Singer: All right, Yes, all right, you are quite right 

Mr. Renwick: = and presumably the reference in Mr. Nixon's 
statement was to that. 


Me. Singer: Yes, well then, perhaps not what 1 should have 


~ ETL Se 


said, but perhaps what was going through my mindwas had it been in 
Mr. Nixon's mind at that time that there was any question about the 
details of the awarding of the contract, he would have zeroed in on 
it by the time he gave that interview. What he was objecting to at 
that point, which was consistent in his stance over several years, 
was he didn't think that that much money should be spent on @ new 
head office building in Toronto. 


Mr. Renwick: Mr. Singer, wee Gid you have any knowledg 


LION SEPT SE 








prior to Mr. Shibley getting in touch with you, that there were any 


rumours around with respect to your retainer? Because as I take 209 
your discus#@sions took place between you and Mr. Moog =. 
Mr. Singer: Yes. 


Mr, Renwick: won all occasions related to this retainer 


See a ana me FT 


were private discussions between you and him. 


Mr. Singer: Oh, I thought it was generally known pretty 


Serr AG HNN SD 


well to anyone who was interested. Certainly, it was known to - 


August 7, 1973 
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. fe Finlayson: Well, if I ean be of some help to this, 





in putting any element of mystery out of this that — 

Mr. Renwick: Yes, we would be glad to - 

Mr. Pee an the first meeting that I and Mr. Mooz 
lhad with Mr. Shibley, we at # that time disclosed the apy 
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(Mr. Finlayson) 


been made to Mr. Singer and Mr. Moog gave the explanation 


that he had made the very modest contribution that he had 
because Mr. Singer had acted as his lawyer on a number of 
occasions. That's what I told Mr. Shibley. 


Mr. Renwick: That's not the point of my question. 


a aaa 





What I'm interested in is, were you aware before Mr. Shibley 
approached you about matters that had arisen because of the 
appearance of the exhibit 199 in the files of Canada Square 
which were available to Mr. see ta you have any 
knowledge that ‘mma your retainer and the amount of the 
retainer were a matter of rumour oY p..4 


that 
Mr. Singer: I had no knowledge é-the amount of 


SSS 





the retainer was a matter of rumour. It came as no surprise 
to me at all that it was generally known, because as I say 

I had discussedtt on the record with members of the press and 
the whole course of my retainer was to appear in public, before 


ai 
public bodies, before rateypayers, before councils, before the 


@ 


Municipal Board and go on, So it isn't the kind of thing that 
one could possibly keep secret even if one wanted to and the 
character of my stance in thas matters is that there is no 
secret attached to them. 
Mr. Renwick: I can well understand that, but the 
very nature of your response would indicate to me that it was 
would be a matter of surprise to you that the quantum of the eee 
Mr. Singer : Yes, it was a matter of surprise to ae 


Mr. Renwick: pcs appeared to be a matter of jg 





Mr. Singer: Yes. 


ee ANNE aT 





Pees 


Mr, Renwick: p.,some rumour prior to Mr. Shibley 


merken crore ose 


getting in to touch with you. 


Mr. Singer: Yes, that was a matter of surprise 


es 





to me. 





* 
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Mr. Renwiek: Thank you, Mr. Chairman. 








Mr. Singer: And annoyance. 


SESS 





Mr. Renwick: I'm sure, 





Mr. Chairman: Yes, Mr. Hodgson. Mr. Glen Hodgson. 




















Me. R.G. Hodgson: Mr. Singer, a couple of points 
just to clear my mind. When the newspaper reporters contacted 
| you, was that contact the subject of discussion between you 

| and Mr. Moog at the time that you firmed the retainer? 

Or was it before or after, or was it that particular day? 

| 2 think I'm a little unclear on that. 


Mr. Singer: Well, I'm unclear specifically. It 


=r 








| certainly wasn't that particular day nor Sg could it have been, 
because that particular day Mr. Moog and I were in each other's 
| presence and I'm not sure whether it was in my office or in 

his office. 


R.G.Hodgson: 
Resmieey Do you recall whether it was after? 








> 


Me. Singer: I can distinctly recall that when I 








| received these calls or the first one of them, that I got a 
y 7 3 


af 5 
m of iS 


j h : Ww = 4 > = 2 
\yhold of him on the phone and said I have had a call or ‘fhe 
if AL” : . A 

| Star is inquiring or the Globe is inquiring, I thought you should 


‘ 


t 
know and that was the point and I can remember that was a 


Mr, R.G. Hodgson: So it wasn't a matter of you 
“SER Ray fs IE te ET 


discussing the telephone calls or the possible investigation at 2%. 
| Sigies same time as the retainer was made firm? 
Mr. Singer: No. No. Definitely not. NO WY. 


EATEN CLAS SRA EY 


I can distinctly recall calling him on the phone snd -iegeeadmgme: 





the three times we discussed the retainers were in each others 


presence. It wasn't by phone. 


Mr. R.G. Hodgson: So that the calls would be after 


RIA AEA ATLA EOE RET LT EE LAR TE IRIE 


the firming of the retainer? 


Mr. Singer: I'm not sure of that, Mr. Hodgson. 


a Soe ae 


weezer, R.G. Hodgson: But it wasn't part of 


gees IE TO 











the discussion? 
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| 
| 
Mr, Singer: No. No. My recollection is that | 
it was before the firming. | 
Mr. R.G. Hodgson: Fine. 


TRE LATTES 


Mr. Singer: But I can't be sure. It certainly 





wasn't the Wame day or any one of those three days, either 
August 23, the early Nowember date or the end date because 
it was a phone call and not a personal interview we were 
having. 

Mr, R.G. Hodgson: Without you recalling what sort 

SS Een simran 
of questions you posed in the House but if I recall properly 
you were one of the leading questioners of the government on 
the OISE contract and some of the events surrounding that in 
the House, Is that right? 

Mr, Singer: Yes, that is quite correct. 

Mr. RG, Hodgson: Thank you. 


RNR merece 


Me, Singer: And also in relation to a piece of 


x 


land 200 feet wide, 200 feet square next to OISE, which bothered 


Se 


gy 


me a great deal at that time, } mex which still bothers 





me and I raised a lot of questions about that. 


Mr. R.G. Hodgson: Thank you. 


Se 





UST RSI 


Mr, Chairman: Yes, Mr. Walker? 


YM 





Mr. Walker: Mr. Singer, you've had quite a 


a SMTA 





relationship now with Mr. Moog that dates back what - 
13 years? 
Mr, Singer: That's right. 


Ss nea os 





Mr, Walker: As @ - more particularly in the 


aT HA 





most recent years as a land developer ~ Mr. Moog being & land 
B tng Dane tig 
developer. In the initial uaesatne, Of course it was the ratepayers. 


abe were on the other side of the snoe, so to speak. “ime 
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Your dealings @ have involved you in the question 
of the Chiropractic college that was rezoned by Mr. Moogs- the 
dand rezoned and ultimately builépand in the various phases 

of Yonge-Eglinton$; and in fact, even to this day you are 
involved in those phases. Now, without violating any 
solicitor-client relationshipZ-and I appreciate that we may 

be into some delicate areas, but I trust that{eSmething that 
you can handle in view of the fact that the whole question 

of your relationship with Mr. Moog has been brought before 

the committeeS-~Can you give us some impression as to your 


impression of the integrity of this individual as a builder, 





his character, Meas kind of person are we dealing with? You 
are one of the individuals who knows him in a different light 


than many of the individuals who have appeared before this 


committee. I would be interested in having your comments, 





that is @ a question that the committee should have to decide. 

Mr. Walker: Wedli maybe, Mr Chairman, but I feel that the 
whole question and character of Mr. Moog is at presentg an 
issue before this committee and here is an individual, one of 
the few who can shed some light on it from akifferent vantage 
point, and I for one would like to hear it. 


Mr. Chairman: All right. 





ia relationships with him have been 





Mr, Singer: My 





exemplary, He is a determinedg man, a man who is always urgent 
about his problems and he has always told me all I need to know 
in relation to his problems. His direction has always been 
quite clear-cut. As a Lawyer, Mr. Walker, you might share with 
me the difficulty that we sometimes have with clients who come 
in and say “1 have got a problem and it takes a long se» time 
to figure out what their ganz, problem is. Mr. Moog always 
knew which direction he wanted to go and his instructions were 


quite explicit. He was very easy to deal with on the basis that 
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Rae 2 wanted more information, if we needed a planner, get a 
planners you need more advice, get one. We never had any 
discussion acrimonious or otherwise about the amount of bills. 
When the work was done he was prepared to accept my eg, View . 
My relationship with him has been a very good one, and I was 
willing to accept the kind of pressure that he is prepared to 
put on me because the work was interesting and productive, I 
think, to both he and f. I would have no hesitancy dealing 
with him again and this is why I continue to accept retainers 
in matters abeut which I am knowledgable. 

Mr. Walker: What about his ability as a builder? 

Mr. Singer: Well I would... 

Mr, Walker: The parts that you have seen. 

Mr. Singers Yes. I don't know directly, because It have 
never negotiated any of his building contracts, but I would 
think the fact that he has been a very successful man would 
indicate to me that he must be a good builder. He has dealt 
with a variety of people to my knowledge, and he continues on 
in the building business or the development business, apparently 
quite successfully, and I don't think that he would be having 
continued success unless he was a good builder. 

~ have seen many builders who just sort of gfall by the 
wayside? because they are shoddy or they can’t deal properly 
with a variety of people. None of this has ever arisen in 
my mind or factually in my relationships with him, 

Mr. Walker: pestis’ to cancel out one area in my mind, 
yours has been e strictly legal relationship with him, 

Mr. Singers That's right. 





Mr. Walker: And I assume you have taken no trips to 





Swiss banks or anything of that sort. 
Mr, Singer: No sir, I have never been in a Swiss bank. 
en 


My, Walker: No other trips or anything of that nature? 





Mr, Singer: I think I may have been at his @t home and 
el 
had coffee with him while we discussed business, but we have 


never socialized together, OUr ggg meetings have been always 
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on a business@ level. 

Mr. Walker: I am glad that area is cleared up. Thank 
you, Mr . singer . 

Mr. Chairman: Mr. Deans® 

4 

Mr. Deans: Thank you,Mr. Singer, e bill which you 
submitted on January 2, for what period was that? 

Mr. Singer: Well, that is hard to delineate, Mr. Deans. 
What I was saying was that it covered to some extent the first 
phase, the land division -- you are talking about the $3,000 
bill? 

Mr, Deans; No. I am talking about the $6250. 

Mr. Singer: ole . That was an on-going period in advance. 

ep IDET EL 

AAA 
The first quarterly payment in advance from Janexry ¢o April, 
yes . 


Mr. Deans: Now, f want to understand. then, that the way 





in which your bills are rendered, @ did ~ti@tmimcseomeet- 
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$6,250 
$6 that include - that Bapiee— did that inelude the work 


that you had done on the first phase of that wn... 


Mr. Singer: No, it didn't include it, but it 
ede. ae 49 
reflected it, as I said earlier in my o%mer - that I had 





tempered the other bill besause of that. 

Mr. Deans: I see. That's what I didn't auite 
understand. Could I ask you in regard to the time period 
when you had become aware of the press's interest in the Hydro 
~building ? You say you spoke to MR. Moog over the telephone 
upon becoming aware of it. Now, just so I am clear about 
this, you do believe that you w#dwere made aware & the 
press's interest prior to the time that choad eviaeies 
that you were given sac. 

Mr, olneer: ¢here is no doubt in my mind 


rer eiinceernieneisieepereemasiercareaesniaciacs 


j vf Pa 

that it is prior to that time. /@3. 
a Af ” kyo pry bey finad jlinG e 

Mr. Deane.) At that time .. 


a of 


ornare aso smnepiniiaesisiuie esti A 
Mp Singer. dd can't tix it any aloser to the 
ae te | ee with 


moin: Of time, Ae © say; i /tid Speak efi ae Manthorpe in this 
f 


room this morning and asked him. He recalled the gga 





conversation and AR can't fix it in his mind. Now, whether 
ME. D@w's memory is any better, I don't know. 


“Thal's Wise | 
Mr. Deans: eho you discuss the matter of tne 


ee a eee oe 


press interest with anyone other than Mr, Moor? 


Mr. Singer: I think I probably mentioned it 


00H 0 1) SCHIP Nm INNA A RRNA 


to Mr. Nixon or to other of my colleagues. 


Mr, Deans: At the time that you mentioned it 


men oem 





to Mr. Moor, was that the neriod when he suggested to you 
that you might like to take a look at the documentation 
,) 


because he felt it was ... 


* 
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Mr. Singer: Yes, at that time. 


ee a ens 


Mr. Deans: And you stated that you personally 


didn't feel that that was in the best interests of either of 
if Sorat - ue Lamy 
you. Yat iit aval to de Bad — 


Mr. Singer: I thought it was - yes. He told 
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(Mr. Singer) 

me something to the effect that in his opinion it was a good 
deal for Hydro and I said, "Well, that's fine. 7 have no 
interest in looking at your documents.” 


Mr. Deans: Did you acquire the documents for 


Saree oe 





the nurpose of having anyone elise look at them? 


Mr. Singer: No sir. No sir. T never saw those 





documents, nor did they ever dome into my possession, gor were 
they ever funnelled through me. I hadg no connection with 
thosedocuments in any way. I don't even know what thev are. 
Mr. Deans: » to this date you haven't seen 


the documents. 


Mr. Singer: No sir. 


ate warns 








Mr. Deans: A pregnant nause-=.I can't decide... 


se 


I won't ask any more questions at the moment. I want to think 


about something. 


Mr. W. Newman: r. Chairman, I think my aquestion 


0 AA TR ILEANA IE AEA III 


has been asked but I think, Mr. Singer, your first contact 
with Mr. Moog was when you were askin for a ratenayers' proun. 
te Wer pawl Le? 

Was that your first 5 AR CAA TELN 


Me. Singer: That's right. 


ea 





Mr. W. Newman: About 1960. 


a 





Mr, Singer: 1961, I think. 
ie. Se Sa | 
My./Newman: 1961. 


owes = = 


Mr. Singer: Mareh, 1961. 


Pr een eenn ces ene 





behalf -— 
1, W. Nemman: That you acted on Balinese (and he, 


op er ne em PSNI TS 


you said quite obviously became the kind of the leader of the 
4 





ratepayers!’ group. 
Mr. Singer: That's right. 


Me. W. Newman: I assume that he was impressed 


eer 





with your ability and thus hired you to do other works for 


Sham’ 


Mr. Singer: Yes. Well, he came back to me 


em te an eC eC REE RIL EI or co 
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(Mr. W. Newman) 

Mr. W. Newman: So really this retainer that 
we are talking about is part of an ongoing process of good 
work well done. 

Mr. Singer: Yes. Not regularly. It skips 
periods, But,I don't know if this is of any help to you, Mr. 
Newman, he indicated to me at one time and I nave no way 
of knowing that it is correct other than he told me and f 
believe him ythat when he had difficult land-use matters, he 
felt he has always called on me except one he mentioned that 
he had in Windsor when he retained a lawyer in Windsor, 


NOW yy that's what he told me and I believe him. 


Mr. W. Newman: Thank you. 


——— 





Mr. Chairman: Any other questions from members 
of the committee? 

Mr. Bullbrook: Yes, I just want to ... 

Mr. Chairman: Mr. Bullbrook. 


a eouple of 





Mr. Bullbrook: iH», DUC Pipe 





saa 


questions to my colleague, And I admit, sir, that they are 

somewhat self-serving, but I think, frankly that we should 

have a reiteration of the unequivocal statement made by Mr. 
Singer, and I want to read into the record again from pare five 

of your statement and it reads as follows: "If it is suggested —. 


Mr. Singer: I know that nearly by heart, Mr. 


ep 





ao rs SITE 


Bullbrook. 


Mr. Bullbrook: I would imagine you do. "If it 








is suggested #itdaitgiéthat my professional relationship with Mr. 
Moog might have had the effect of stifling the Liberal party's 
concern about the facts surrounding the awarding of the Hydro 
contract, it must be noted that the matter was first raised 
and persisted in by my leader and pursued assiduously by he 
and several other of my Liberal colleagues, the end result 

of this criticism and questioning being this enquiry. 


"When the letting of the Hydro contract first 


if August 7th, 1973 
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(Mr. Bullbrook) 

pecame a matter of public discussion, I advised my leader 

and my colleagues of my solicitor-client relationship with 

Mr. Moog and indicated to them what it involved. I have 

never attempted to influence them in regard to this matter 


or to suggest to them any line of procedure. 


ee 
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(Mr. Bullbrook) 
want to put it to you, Mr. Singer, to see 1f you would agree. : 


by * 
that having regard to your own personality and ‘yént , that when 


you do have influence to bring to bear upon your colleagues 
within the Liberal Party, that they are fully aware of the fact 
that you are bringing such influence to bear. 


Pir « inger: Bee lee not often been a very quiet person 





either inside caucus or in the LR aA and I don't think that 
anyone Te ise served ‘with me we eee the Liberal Party would have 
very much doubt about that. And had I been trying to make a Sine 
that kind of a point or any other point, I am sure my eatieceuees 
would have been aware of it. Whether or not they'd have agreed 
with me would be a diffe rent thing, but they certainly would have 
been aware of it. 


nt 
{* 


, Hak taba I was going to say it might have been 
e @ 
a ee eed with you, but I won't say that. 








Be 


apastat nea 
: ek AOL. Se? 
Mr. nest | Meat (Want t6° “know everything that goes on 


& ® 


in our caucus, but I'll tell you of the trouble you've caused. 





Mr. Bullbrook: Yes. I recognize that we must keep this 


ee 





toes. 





serious because of the fact there should be no misunderstanding 
about wee this question. iL Want to put it to you, Sir, aco you 
agree with me that notwithstanding your lengthy solicitor-ciient 
relationship with Mr. MOog and his companies, that you have never 
at any time attempted to influence your Liberal colleagmes with 
respect to any dealings that he might have with the Government of 
Ontario or any of its emanations? 


Mr. Singer: That's absolutely correct. 7 


a 


Mr. Bullbrook: I want to put Lt to you. Sir, that not-= 


iiiteeiediontehandiaaiabiiidnendemmdaeaenandieaetatemeneetaall 


withstanding the donation of $50 given to your political campaign 





fund in Loyos thate... 


Mr. Singer: & 1971. 
“=F TIDPOOK : 
Mr. eee Om sorry, in 1971, that you didn't permi@ 


‘that to influence you in any way in the pursuit of your legislative 
responsibilities, and,in particular,with fett bering. or restricting 


or unduly influencing in any way your Liberal colleagues? 


* 


~-,. -atiieeeeaal 


el 2. 4 eee, FRPAME 4. G nw ¥ Jf soe as 


2:50 ~ 2155 pm 
JLP 
Mr. Singer: The influence that had on me was to produce 
everal unhappy growls, and it certainly didn't influence me one 
way or the other. 
Mr. Bullbrook: Thank you very much. 


Mr. Chairman: Any other member of the committee have any 


















questions I think Mr. Shibley has one or two as a resultsaete of 


these auestions. 


Finlayson: 
Ny eebktuge- Before Mr. Shibley asks another question, 


 heeanteeie 


I would ask you,Mr. Chairman, if I could clear up one thing with 
‘ithe witness, and I'll just put the proposition,Mr. Chairman, and 
‘then you can rule on it. But, it's been pointed out that Mr. 
Moog was a member of this ratepayers! association with respect to 
_ the Sunnydene Subdivision. It hasn't been made completely clear 
‘that Mr. Moog's residence is in this particular subdivision. 

Mr. Renwick: We had understood that. 

Mr. Shibley: I mentioned that. 


Mea ronsayson: Oh, I'm sorry, 





Mr. Singer: And overlooks the site. 





Mr. Finlayson: Yes, and that this proposed development by 





Cadillac would have been right across the ravine from him. 
Mr. Singer: Vhet's right. And “ looked at it out 
of his back windowa. 











Be Sos ies 


Mr. Finlayson: That's right. Thankég very much, Mr. Chair- 
man. 

Mr. Shibley: I just want to clear up one thing. Mr. Singer. 
How soon after Mr. Dow spoke to you, did you telephone Mr. Moog to 


tell him that the press had been in touch with you? 


Mr. Singer: Oh, I would think reasonably quickly ,perhaps 


the same day, perhaps the following day. 


Mr. Shibley: And then you mentioned that Mr. Manthorpe 


eeteeieeet al 


had called you after Mr. Dow. Did you call Mr. Moog again on that 


occasion? 


Mr. Singer: I can't specifically recall whether I made two 





telephone calls to him or one. My best recollection would be that I 
passed this on to him after the first phone call and probably made a 


second one. 


Liew sk | Tee yo 
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Mr. Shibley: And, if you made the second call, would it 





likewise have been made immediately after the-—~ 

Mr. Singer: Yes, immediately after I had the inquiry. 

Mr. Deans: I do want to ask another question related to 
that. I want you to think for a moment, Mr. Singers. Did you dis- 
cuss the telephone calls from the reporters with anyone other than 
MyP. Nixon and Mr. Moog? 

Mr. Singer: I may have mentioned it to some of my colleague 
@ I can't specifically recall. 

Mr, Deans: Was the Legislature sitting at the time? Can 
you recall? 

Mr. Singer: I don't remember; I don't think so, but 1 
don't remember. It wasn't of that great moment to me, Mr. Deans, 
because I knew nothing about the details of Hydro and+~,that was 
phase ones7and the second phase was, 1 didn't think ‘jem it was any 


secret that I was retained by Mr. Moog. I didn't see how it could 


possibly be any secret. 


Mr. Deans: No, no, no. I'm not concerned about gm your 


eA NTE ATTESTED | 


relationship with Mr. Moog at the moment, but rather 
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(Mr. Deans) 


I am trying to pkce together where the information all came 
from in regard to the investigation by the press. 

' Mr. Singer: Oh well, all right, there =<=<e=— 

) Mr. Deans: And obviously now you were aware of it, in 

gant addition to a number of other people, 

t Mr. Singer: Well let me elaborate on that. Once I had 

told both Mr. Dow and Mr. Manthorpe of my relationship, I got 

the distinct impression that if they had any information, or any 

stories had come to them, that they were no lo nger of any mood 

to discuss it with me, nor did they, which I think was quite 

natural if they were off on a kind of investigation which I 

irdci ea they would be, @nce I had cleariy stated to them what 

| my position was I think that they would not have been #, Capable 

- newspaper men that I think they both are # to then say, "Well, 

this is what we heard, and do you know if it is true or not?" 

The conversations, once I had stated my position, ended quite 

guickly. 


Mr. Deans: What I was thinking about, Mr. @inger, was 


press tes i ea INE 





that whether or not -— I’1i tell you what is in my mind - whether 


iF or not you can recall discussing with anyone else in the building 





the fact that there is an investigation going on in the press in 
regard to the Hydro buiiding®? 
Mr. Singer: I may or may not have. TI can't honestly 

; recall. I can recall mentioning it to Mr. Moog, Tf can recall 
mentioning it to Mr. Nixons I think {t mentioned it to Mr. Bullbrook- 
and I may have talked to one or two other of my colleagues about it. 
Beyond that, I don't know anyone else in the building. I didn't 
seek you out or any of the Conservatives out to relate this, nor 
did I seek anyone out from Hydro saying {yhat are you up to’ or 
that sort of thing. 


|? IT had no information really from either of those 


Sateen other than they were looking for something and I didn't 
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(Mr. Singer) 


even know what they were looking for. They didn't discuss 
with me what they were looking for. 

Mr, Deans: Weren't you ----~-- 

ioe nak ace seh , 

Mr, Singer: Was I puzzled? That is ag 

Mr, Deans: As I know you over the years I would imagine 
that you were a bit ingrigued by the fact that the newspaper 

wuto the hich . 

people were now looking LEOOEre 

_Mr. Singer: I was intrigued but as 2 say those 
conversations pretty well came to a quick conclusion once I said 
il tt 
I am retainma by him and I told them very briefly what it was, 
where the site was, and what kind of work I had undertaken. 

Mr. Chatrman: Thank you very much, Mr. Singer, for 
being presehg& and giving us such straightforward evidence so 


wilitnely. “Phank “you, sir. 


Mr. Si nger: Thank you. 





Mr. Chairman: Mr. Robert Nixon? 





Me. Renwick: Mr. Chairman, {f am always delighted to 


hear the leader of the Liberal Party. I have been guided throuchea 
by the question of the relevance of the evidence which is going to 
come before us as indicated by counsel for the committee, and I 
would like to make certain that what we are about to hear is 
relevant to this committee as well as being relevant to the leader 


of the Liberal Party. 


Mr. R. G@. Hodgson: Are you his solicitor? 


ne CACY Rr Re HY en EN 


Mr. Renwick: Um? 


Mr. R, G. Hodgson: Are you taking on the job of his 


mes Rm me 





solicitor? 
Mr Renwick: No, I am asking counsel for the committee 


whether or not Mr. Nixon's evidence is within the framework of 


relevance for this committee, 


.55-3.00 p.m. 
oe 


2 
M 
He Phot 


Mr. Chairman: Mr. Shibley? 
Mr. Henderson: We'll accept that it is relevant. 


Mr. Bullbrook: Is he your counsel? 


Mr. SHbley: I am going to frame that page of Hansard. 















Mr. Renwick, I assure you that I never lead evidence that I do 
probative 
| not consider relevant, and to have praninikkxe value. 


Mr. Finlayson: Is that the endd the explanation? 


be agi Renwick: Mr, Chairman, thank you very much. With 


es 








great respect to the Leader of the Liberal Party, he is another 
eitizen of the province of Ontario and I wouldn't want anyone 
feeling that they gould just simply walk in here and be heard 
by the committee. 

Mr. Chairman: I don't know that we have refused anybcdy 
yet, Mr. Renwick. 

Mr. Renwick: Uniess even within Mr. Finlayson's view 


al-Ceurs oF ig 
of relevance the matter was relevant to the ,committee. 


A 
Mr. W. Hodgson: If we keep going long enough we will 
hear them all. 
Mr, Renwick: On that basis, I am looking forward to 


hearing Mr. Nixon under oath. 


Mr. Chairman: Weicome, Mr. Nixon. 


Ss ee 


ROBERT FLETCHER NIXON, sworn. 


Mr. Shibley: Mr. Nixon, you are-theteader—of the 
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mr. Shibley ? 

GSS ne the Leader of the Liberal party in the 
province of Ontario and hold that post as Opposition leader 
in the Ontario Legislature. Is that correct? 

Mr. R. F. Nixon: Yes. 

Mr. Shibley: On December 1, 1972, you tabled in the 
Legislature a series of questionsreferable to the manner in 
which Ontario Hydro let the eontract to Canada Square for its 
new head office building, and those questions are being 
produced to you at this time. I ask you first that you indicate 
to this committee what led up to your tabling those questions 
gin the House. 

Mr. R. F. Nixon: My interest in the concept of the new 
head office, situated in downtown Toronto basically, you have 
already heard the testimony from Mr. Singer that I had in my 
capacity as Leader of the Opposition and as member for Brant, 
ebjected to the decision when it was originally made in 1968, 
and heartily approved the decision made by the then Premier, 
to if @ not @@& cancel it, at least pos tpgone the concept to 
budld the building I think that is the exhibit on my right, 
just before the witness box. The reason given at that time 
was the economic conditions in the province would not warrant 
it, but I also felt that there was 4 eonsiderable agreement 
with a view that I had expressed, that Ontario Hydro, if it 


needed a new head office, and that was a decision undoubtedl 


oe 


that they should make, should not be given the go-ahead by 
the government to build it at the corner of College and 
University. I felt that the idea of disseminating the 
government facilities was one that had some validity. Then 
when the announcement was made in the summer of 1972 that 
Hydro was going ahead, of course my interestg was rekindled. 
I did some investigation on my own to see just what the 
diffegent economic situation was. I couldn't see that it was 
dramatically different. They were going to proceed on the 
Sasod 


ge same location and it appeared then that apaimma although 





@ as I gathered from the time there was some question about it 
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(Mr. R. F. Nixon) { | to eee 
Sint they were going to proceed on @ Lease-purchase basis, 
and that the plan for the building was not the pyramidal one 
that had been established to begin with. | 

At that time I made a statement Modeit. I believe it was 
just a press release reiterating my rejection of the 
government's «mm view, or the view of Ontario Hydro that the 
headquarters should be located in the Neert of downtown Toronto. 
I made reference at the time to the problems which were weil- 
known, about the transportation in the core of the city and 
so on, and I felt that my objections were even more valid than 
they had been when they had been expressed some years before. 
There was no reaction from anybody on that matter, however, 


put when the House convened, I did ask 4 series of questions, 


and I s@@™@@ should be frank that some of my attitude had been 





prompted by what has come to be @s known as the @ 0 Fidénam 
affair" where another agency of government had decided to 


build a very large prepossessing building in the heart of 








downtown Toronto and that there were certain similaripies 
there which I felt at least would bear some questioning and 
examination, which I then undertook to do. 

~ felt basically that the decision to locate the head 
office in Toronto was bad and that was why I said that the 
government ought to @ at leasW suspend the decision, pending 
some further investigation. My real reason at the time was 
@ based on the fact that t should do everything I could to 
stop the building where 4% was and have the decision to locate 
it elsewhere taken. To make as full an answer as I can at 
this time, for a number of years I was education critic of the 
Liberal caucus and had been very interested in educational 
research per se, and had often urged the then Minister of 
Education that we should be doing more. Whether it was at my 
urging or not, when the then Minister of Education, the present 
Premier decided to go in for educational research, he did so 
in a big way and I became one of the critics, if not the major 


to build the Ontario Institute for 
eritic, of the decision 3, 
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Educationg-*Once again, where it was located and also perhaps sort 





tie Studies in 
of the stupendous aspects of our commitment, There was no See 

particular reference tio the builder at all, at that time, but of 
course it did strike my attention that the same builder was being 


retained by -Gitemees 





Ontario Hydro to build this DRAGAN Big with 
the idea apparent 1y~e-tfome of the testimony you've heard, that 
an edifice would be erected consonant with the corporate image of 
Ontario Hydro 

If I may say on a personal note, this is the very thing 
about Hydro which Tt, over the tet ions found to be, if noty 
offensive, at least extremely questionable. 

There were some questions asked in the HOuse¢ Whore has 
been reference already made to them, that is oral questions cr oral 
eae Nets were enquiries by the reporters that have been 
mentioned already Vften,\ the enguiry saying, you know. Have you 


23 
any information on this and my @ response would be, ‘Mo, other than 
Zf 






what I have read in your newspapers. Have you any more information?’ 


\ 


it was sort of a self-feeding kind of a thing, I suppose, But ny 


\ 
\ ‘ oy) 2 4 P- sg ae ; 
interest iin this was well Known, and there was no particugla ar respons 


= 


Ll felt then the time had eome to rien lily put 


to 


from government and 
| z 
questions on the order paper, which I did December lL, 1972, and the 


Premier Maar? the answers on/the last day of the Session,before 





the adj ournginent, I policy on December isth, OF Gta meas. 
hen I read the peek pes they of course contained the information 

pertaining to the Sa araad which was a large compendium of material 

which I, for one, was not competent to winnow through with any 


degree of important understanding. 


Mr. Shibley: Before you G0 on, Mr. Nixon, I would like to 


LAE UMM ORME ERTIES TK 
eo back for 4 moment. Had you received communication of any kind 


from members of the press during the early part of November 19729 
2 
Mr. R,F. Nixon: f spoke to Mr. Dow and Mr. Manthorpe 


a ee AOL. AC BE BS) 
probably on a much similar basis to the communications that Mr 
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(Mr. R.F. Nixon) 
iSinger has already testified to. I think I spogike to Mr. Dow only 
lon the telephone, I am q@ee sure of that; and Mr. Manthorpge , who is 
in our own press gallery, I saw quite reguiarly. [f think I discussed 
lthe matter with him probably on two or three occasions. I definitely 
had the impression that both the Star and the Globe were specifically 
interested in the decision to go ahead with the new head office, its 
|location, the decision to decide that Canada Square would be the 
builder. 

T should also say that one of the aspects,I perhaps should 
[have mentioned this a few moments ago, that concernyiié was that 
government agencies were still going forward with major undertakings 


involving the expenditure of large sums of 





sguue Cublic money, or @ as 
| in the case of Hydro, monies associated with public responsibility, 

| without a full and easily under 1 tendering method. Perhaps in 
|our further discussion ¥ ‘ about that. 


Mr, Shibley: ¥ don't want to leave yet the 
A LL Ra RE 








| subject of the conversations you had with members of the press. <a 





Mr. R.F. Nixon: I ean't say for sure, 4t might NAVE ied 


eee NNT OLED NS ALIS ELLA LETTE OS 


« a. 
ean't really recall when the lenislature wget went into session 





that ge year. There might be somebody who can pemember more 
specifically. 

Mr. GAunt: I think it was the 2ist of November. 

Mr, R.F. Nixon: WAs it? Because it was late and that 
was the first occasion then on which questions could be asked, 
although a politician can make statements at any time he chooses, 


the problem is to get ariybody to pay attention to them, @ut it 


| could very well have beerg,well, my recollection is similar to 











| Mr. Singer 'sg7some time in late et iy i and early November, is when - 
aA Cal ‘é 


Mr, Shibley: When you-P0t} gasabdin: 
a 


t™ 





Mr. R.F. Nixon: Yes. 


STR ATT ITE E TIT SE 
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Mr. Shibliey: And similarly with Mr. Manthorpe, did his 





communications with you commence during - 
Mr. RF. Nixon: f can't recall which was first, my feeling 
is that they were almost simultaneous. 
Mr. Shibley: So that the time of eommencement of these 
press communications with you was late October or early November. 


Mr. K.F. Nigxon: As far as I can recall, yes. 





Mr. Shibley: Yes, and were you anticipating throughout 
eee ead 


the month of November that there would be a press story? 
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(Mr. Nixon) 


Mr. Nixon: I had the impression that both the 





newspapers thought that they had some substantial Sime and 
I didn't know when it was going to come forward. I can't 

i really answer the question more specifically than that. TI 
know that I was looking forward to getting some further 
information when the Legislature convened, and I could put 
it to the ministers and the Premier. 


Mr. Shibley: Mr. Nixen, I'll put it to you 








\s another Pigisiuay . Had you been expecting that one or other 
or both of the Toronto Star and the Globe and Mail would doa 
@m. story during the month of November, 1972, referable to 
the Hydro head office building? 


Mr. Nixon: I expeeted the stories in both 





Lf newspapers, but I can't say I expected them in November. 

It may g@@well have been. I do recall that after the Premier 
tabled the answers to the qestions - that was December L4th - 
I expected some further stories after that time which were 


not forthcoming. 


Mr. Shibley: Well, was it any part of the decision 


LO / ' 
Hi pasmnch Wee 


that you took to table your questions that gas: 











there hadn't been a press story in the month of November, you 

decided to go ahwad and tabie your questions on December 1? 
Me. Nixon: I would say it would have been a 
SS ESET REET ST 


| part of my decision to go ahead with the questions. 


Mr. Shibley: Yes. There hadn't been a press 





F. stoPyyexpected and you went ahead with your questions?’ 


Mr. Nixon: That's right. 








Mr. Shibley: Now then, I thin) 


pec pNP TE ERT EIY 
to mention that the answers were tabled on the 14th of December, 














which was the last day of the sittings of the iia \itinds the 
matter was not raised again, I believe, by you, until March 


26th of 1973. Would you gpoiease explain for the record, I am 
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(Mr, Shibley) 
sure the members understand, what happened in the interval 
that caused that havaee 

Mr, Nixon: Well, ms. when I think of the answers 
to the questions, there were two areas that I wanted to pursue 
further. One was guite time-consuming and that was an examina- 
tion of the contract and IT asked a person on my staff to under- 
take that as carefully as he could, and getting whatever heip 
is available through the facilities of my office and in the 
community so to do, and make some kind of an assessment as 
best as we possibly could as to the meaning of the rather 
involved contract clauses. 

The other had to do with a statement that fT 
think was 4a part of the Survey ane that.was that it was 


associated with what companies were asked to participate in 


weepsections in the eriteria 





the proposals, and one of the <@@ 
was that the Sone ney ehS was expected would have had similar 
experience with the government in the past. 

Mr. Shibley: I may assist roars Nixon, because 
I intend to have it made an exhibit. There was a press 
release issued by your office, I believe, dated Mareh 26th, 
1973. Now, before I have it exhibited, I would like you to 
look at it and confirm that the content of this document was 
authorized for release by you. 

Mr. Nixon: Yes, that's a news release from my 
office. 

Mr. Shibley: May I have that made the next 
exhibit, Mr. Chairman. | 

Mr. Chairman: Mr. Nixon, you have gm the honour 
of entering our 200th exhibit. Exhibit number 200. 

Mr. Bullbrook: Mr. Shibley, Tf am just wondering - 
I am sorry to tatensupylaeoir at might be of assistance to Mr. 


Nixon, have we exhibited Premier Davis's responses of December 


Lath? 
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(Mr. Shibley) 

Mr. Shibley: It is a part of exhibit number two. 
I believe. _and he has it right in front of him. 


? 
Mr. Bulibrook: All right. Fine. 





Mr. Shibley: I just use the press release, Mr. 
Nixon, because I have read your comments in the House, in Hansard, 
and the press release seems to be a summary of the salient 
features of your comments in the House on that date. Can 


I be taken as correct in that conclusion? 





H 1753 - 1 follows 


H-1753 = 1 August 7,1973 
3.15 coe 3,20 pM. 
M.R.o 


(Mr, Shibley ) 





Me. Nixon: That's the way it was designed. 

Me. Shibley: Yes. And the press release, of 
course, points up the circumstances ies neuer ry: Mr. Moog, 
the proposal method, whether cost was a ergterion and, I 
think, makes mention of a variety of . ems, aS I say, that 
form the content of your statement in the House I think as 


part of the -ii@igmee debate on the Speech from the Throne. 





Mr, Nixon: That's right. 





Me. Shibley: Now, during the intervening period, 
of cougse, the House was not in sitting. Is that correct? 

Mr o Nixon: That's right. 

Mr. Shibley: And there were by-elections in 
process. 

Mr. Nixon: That's correct. 


SEE 


Mr. Shibley;: Can I take it that it was not 








considered the appropriate time by you to perpetuate your 
ingutries in the area of the letting of the Hydro building 
contract during that interim period of time, but rather it 
should wait until the House sonvened and it should be the 
subject of debate in the Sena! 

Mr. Nixon: That's correct. I felt that the 
matter might be misconstrued if it were made the subject of 
simply a husting speech up in Huron County and that it should 
wait for the Legislature and I decided to handle it that way. 


Mr. Shibley: Right. So that is, I gather, the 





SSS 


explanation for the lapse, if I may call it, and bridges the 

period of time between the time you first raised it on 

December 1 and when you raised it again on March 26,1973? 
Mr. Nixon: Yes, I might say that sawed 


ln ae nl 


some material prepared and thought of using it earlier and 


s IT had 





decided against it because of the by-election situation. 
Mr, Shibley: Yes. Now, as part of Exhibit 200, 


Se IS 


is what appears to be a run-off of calculations on the second 
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> Shibley) 




















ast page of that document >... 

Mr. Nixon: Right. 

Mr. Shibley: <m I'm presuming, Mr. Nixon, that 
you didn't make these computations personally? 


Mr. Nixon: That's correct. 








Mr. Chairman: ma I don't know why 





you would make a presumption like that. 


Mr. Nixon: That's correct. 


= 





Mr, Shibley: And it is, nevertheless, of some 
Vee Se ere committee, 
interest to some members of this 2aRamweance i know, as to how 


o 





these calculations came to be made and whether you wish to 
offer any comment on them to the committee? 


Mr. Nixon: I should say that the contract itself, 


ect eed 





which we got in our hands after it was tabled by the eee 
was the subject of an examination by a member of my staff, 

who has a business background and business training. He, 

gm in explaining its provision, to me, indicated that the 
“basis of his examination was on a basis of the cash flow 

| that would be experienced by Canada Square over the period 

of the contract and he analysed the contract on that basis. 

I made these figures available to the Legislature 
ilthough I don't think they form a part of the Hansard record. 
sent a copy of them over to the Premier and he, in a later 
address, undertook to examine them in some detail and 

is cording to him I had made some errors and according to 

| others when he justified the contract be made some errors. 

It might possibly be a lesson to both of us that 
an a contract that is of this great complexity you certainly 
do have to have a good deal of expert knowledge in order to 
nalyse a contract which starts with a plot of land, probably 
one of the most valuable pieces of real estate in North America, 
mhich 1s leased by the owner to the developer for $1 ge, whe 
shen in turn uses the gaccess to Sone eD assured Vehan 


ro out into the market, find the funds with which to build the 


H-1753 - 3 August 7,1973 
3.45 - 3.20 p.m. 
M.R. 
(Mr. Nixon) 
building, the model of which is before us, and to work out 
the kind of contract with safeguards for both sides which 
over a period of 30 years will provide the kind of facilities 
in this case that Ontario Hydro evidently require and 
in the case of the developer a reasonable profit. I should 
say from the point of view of a positicfan the simplest 
explanation is that for 30 years Ontario Hydro will be paying 


Canada Square something between five and six million dollars, 


perhaps a bit more than six million Gollars, scm» 


H-1754 to follow 
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(Mr .Nixon) 


PE Peo Sa LL page Alp MAD Sel aS A eeemen Sa eaceomea nee = OR a ats 
, a 


Soe 


computations. 
Mr. Genest;: Excuse me, Mr. Chairman, Is this 
eaten 


the purpose for caliing Mr. Nixon before this committee, @ 





to get his views, #2 wil have a great respect for his 
views on matters political, as a matter of fact I happen to be 
a follower of his party, but I suggest with the greatest respect 
that this document first of all is demonstrably wrong in many 
places and what we are doing now is erecting it into a document 
that must be taken seriously. Surely that is not the purpose 
of calling this witness. I object to it most strenuously. 

Mr. Chairman: That is not the purgse of calling 


this witness. 


Mr, Genest: Well then let's get off the subject. 





Mr, Chairman: Well now, I think some of us would 





cael 


like to hear how Mr. Nixon had arrived at these figures and I 
think it is important for some of us to know whether he still 
stands kehindg these figures or not. 

Mr, Genest: He said he didn't prepare them himself. 


ENED AERC LOSERS ODE IE 


I would enjoy very much cross-examining the person who did y I 











think it is unfair to put Mr.Nixon in that position. 

Mr. Chairman: Well, these are the ONES wzgl think 
the figure was mentioned in the House. However, I think 
we are interested in it. 


Interjection. 


an 
Mr. Chairman; There will pe eas“ opportunity, 1 am 
AACA R LIED EIDE ET) 











pore thn Hydro to set the record straight. 
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Mr, Genest: We seem to have another counsel back 
eA AAI TS SEDI ELIT 
here, Mr. Chairman, 


Mr. Chairman: If you agree these are not right, Mr. 
Henk % 
Genest, I am sure “ei will give Hydro an opportunity to give 





us their figures on it. 

Mr, Shibley: I might say, Mr. Chairman, that my only 
purpose in presenting these to the witness is that certain 
committee members had asked me to produce this and ask Mr. 
Nixon for his comments, 

Mr, Allan: MR, Chairman, I am very interested in that 
but I don't think we are in a position today to really co wncfolaee 


I think we want to have a lock at this by someone who knows 







us a doing. 
Mr, Shibley: Yes, I realize that. 
Mr, Nixon: Mr. Chairman, the Speaker would never allow 


that. 

Mr, Chairman: We only aliow ---= 

Mr, Allan: And you didn't know} 

Mr. Nixo s You age not supposed to take me up so 
quickly. 


Mr, Chairman: We only allow the truth in this room, 
ae ch Chairman must take some fault in this. I was interested 
in knowing how this figure of $83 million was arrived at. 


Mr. Shibley: Really, if Mr. Genest would have 


RD 





just waited fer another question or two it would have eliminated 
all ic bala: the real question that I wanted to put to you, 
Mr, Nixon, is that you did not have responsibility for these 
calculations and relied on others to compute them. 

Mr, Nixon: I must take responsibility for having 


presented them publicly, certainly, but I don't operate a compute 


I don't have an MBA degree, and I suppose my job, for which I am 
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(Mr. Nixon) 
| paid by the taxpayers, is to present a view of a situation 


like this in terms that I intend certainly not to be misleading, 


but that, in fact, simplityAt to the point where we see what is 
being paid over a period of years for a certain raeenedepieen ae 

did that with OISE frequently and anybody who has followed the 
politics of the province is probably aware of that. Phe Premier 
calls it the institute, we tend to call it OISEs; I dort know what 
the difference is. 

Mr. Shibley: In any evens, as the Chairman has said, the 
figure that is of interest is the $83 million in what is called 
Eperating profit. I gather that you are not today intending, 

nor at équpped to support that figure? 

Mr, Nixon: No, sir, I would think that it would be the 
responsibility of the oii ok We oa they choose to exercise it, to 
get independent judgment on the details of the contract. 

Mr, Shibley: I might say, Mr. Nixon, my principal purpose, 
as you know, in calling you as a witness today at your own request - 
had to do with the circumstance of Mr. Vernon Singer and his 
retainer by Mr. Moog, eg Mr. Singer has himself stated that he 

did not attempt at any time nor in any manner to in any way 


influence or affect the conduct of any member of the Liberal 


Party respecting their attitude or approach to, or criticism of. 





the letting of that contract by Hydro to Mr. Moog. 


I could think of no person better qualified to corroborate 
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(Mr. Shibley) : #¥PLG 
under oath, then yourself, and I want to ask you 4s Leader 
of the Liberal party, whether at any time, right up until the 
present moment of time, you ha® become aware of any 
information, and I am not now just talking of personal direct 
knowledge, I am talking of any knowledge information eal | 
piu have become aware of» Any information of any kind 
whatsoever, whether it was in caucus, out of eaucus, in the 
corridors or however, which would indicate or tend to indicate, 
that Mr. Singer at any time attempted to influence any member 
of the Liberal party, respecting their approach to the Hydro 
head office contract. 


Me, R. F. Nixon: I have no such information, and as a 


ADT NATO SOE ERE OS OTE 





matter of fact, I can verify to the committee Mr. Chairman, 
that Mr. Singer had gone out of his way to be sure that I and 
my colleagues were aware of his retention by Mr. Moog, both ok. 
ef the dates that were discussed this afternoon and previously, 
and that there has never been an occasion, either privately 

or at any other time, when he has attempted to influence the 
decision, for example, which was largely my own, te ge forward 
with the series of questions and statements pertaining to the 
building of the new head office. 

Mr. Shibley: ‘ten 7 understand Mr. Nixon that if there 
were any such ineiination on the part of Mr. Singer, it would 
certainly -- he is well~known to you, you speak to him every 
day and there was all sorts of opportunity and no such 
communication of any kind ever took place between you and he. 


Mr. R. F, Nixon: That is correct am and whenever it was 








appropriate, and I can think of more than one occasion, he 
made it plain to whoever was there for the discussion that he 
had been retained and did not offer an opinion under those 
circumstances. 

Me. Shibley: Well that was to be my next question. Having 
regard for the circumstance that he was a § solicitor of Mr. 
Moog's referable to other matters, did he in fact ever even 


contribute to any part of the decision-making of the Liberal 
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225-3330 pm 
(Mr. Shibley) giar e aate 


party in We its approach te criticizing the mode of letting 
of this building? 

Mr. R. F. Nixon: No he did not. 

Mr » Shibley: And I take it he expressed his reasons 
for refraining; namely that he was retained by Mr. Moog, 
referable to another matter. 

Mr. Ro. FP. Nixons That is correct. 

Mr . Shibley: Those are all my questions. 

Mr. Chairman: Any of the members of the committee have 
any questions? Mr. Renwick. 

Mr, Renwick: Mr. Chairman, I believe I only have one 
question. i take it that, whew Me, Nixon, when you say that 
Mr. Singer had made available -=- that you were aware and your 
eolleagues were aware of Mr. Singer's retainer 2m as a 
solicitor by Mr. Moog or by Canada Square, that you were 
aware of the nature and extent of the retainer as well. 

Mr. R. F. Nixon: No. 

Mr. Renwick: You were not. 

Mr. R. F. Nixon: I was not. 

Mp Chairman: Mr. Newman. 


<== 


Me. W. Newman: Mr. Chairman, I guess Mr. Nixon is here 


for questioning in whatever vein we decide to take. Do you 


know Mr. Don Smith of Eliis~Don Construction? 


Mr. R. F. Nixon: # don’t know him other than I have 


SS 








read about him in the newspaper. 


Me. W. Newmans Yow asked a lot of questions in the House 








ee 


regarding the canis hydro building, Were any of your questions. 
either inside or outside of the House, prompted as a result of 
disgruntled builders or any disgruntled people? 

Mr. Ro Fo Nixon: No. 

Me. W. Newman: Ali right. Thank you. 


72 EALERTS? 


Mr, W. Hodgson; Maybe one more. Was he ever approached 


oad 








by any of the other ¢ builders or developers in this particular 


YW Bal 





H 1755-3 Aug. 7/73 
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Mr. R. F. Nixon: No, I was not. I was particularly 
interested in the reports of the early meetings of this 
committee when that became apparent. 
Mr. W. Hodgson: That’s a long time ago, though. 
Me. R. F. Nixon: It was a long time ago, yes, but I was 


RR SSE ENS ES 


not approached by them. I believe after the hearings had 





gone on and these names, I believe of the four companies, that 
had submitted proposals or been a part of the proposal gem 
procedure, that we did make some inquiries ourselves, but 
there was no information of any that was new or that had not 


been reported in the press and the media in detail 


Tape H 1756 follows 
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(Mr. Nixon) 


Me Oy 
ae) 


si ae 


whateoever. 


Mr. Win. Hodgson: All right. Thank you. 


aM 





Mr. Henderson: Mr. Chairman, Mr. Nixon, I have listened 


xe 








with interest to your evidence this afternoon, and I appreciate 

you coming before the committee. I have two questions. Number 
one, I take it from your evidence that your questions in the 

‘House were personally from you, they were of speculative nature, 
Bena that you had no knowledge of some of tie eta you were asking 


about? 


a Renwick: Do you mean that generally or ee 
Ao geet cog < Pad oie wan a frok frvkug ari? 
dy Bulibr Mr. @hairfian, I want to tell you@Mr. Nixon 


doesn't have counsel but I order him not to answer that. 











Mr. Henderson: Mr. Chairman, Mr. Nixon, they were your 
SPILT DIE ENOL IIT BARTS 
own questions. 

Mr. Nixon: That's correct, I worded them myself, my 
secretary typed them, I handed them to the @lerk of the Legislature 
Sfor inclusion in the order paper. 


Mr. Henderson: And you don't have any knowledge that's not 


‘available to the committee? 


Mr. Nixon: That's correct. I do not have any knowledge 


=o SS EE 


Mthat's not available. 
Mr. Henderson: Well then the other question, Mr. Nixon, do 


you support my thoughts that Mr. Singer was under the impression 
that there was no bribery whatsoever with his retainer fee? 


Mr. Nixon: I don't believe that there was. 


OS armor SI 


Mr. Henderson: That's all, you support my @® thoughts in 


ou 


that respect. 








alae TS 


Of course. 
Mr. Nixon: , I thought your statement at the end of the last 
K 


series of questions was an admirable one. 
Mr. Henderson: Thank you. 


Mr. Chairman: Any other member of the committee? 











Hp So. AUBUSUL f5 4915 
3130 ="353> pai ‘ 
JLP 
Mr. Glen Hddeson: Mr. Chairman, I believe earlier on our 
colleague on this committee, Mr. Bullbrook, made reference to the 
fact that he had received the lease from you to examine. 


Me. Bullbrook: No, from MR. Nixon's office. 








Mr. Glen Hodgson: Oh, you didn't receive it from Mr. Nixon 


a RO 


personally? 


Mr. Nixon: No, it was in a file there and the people, one 





of the chaps in our staff has examined it as carefully as we could. 





Mr. Glen Hodgson: Because I thought that was a little bit 


Se a aren md 





4n conflict with what you had said earlier, and I want to ciear that. 
Mr. Bullbrook: Well, I should clear that then. I received 

a copy of the lease agreement from Mr. Nixon's executive assistant 

to look at, and the receipt of same was because I was a solicitor. 

I made it amply ciear to Mr. Hodgsams that it was above me, although 

I did have some comment with him as to my understanding of the effect 

of the four leases. 


Mr. Glen HODGSON: All right. Thank you. 





Mr, Renwick: I'd like to ask to clear up the ~ im this is 








a way off what we've been talking about - but I'd like to ask Mr. 
Nixon: Ho you have any knowledge, and I mean by that,knowledge or 
information, with respect to the person who may have been referred 
to in the two newspaper articles, the person or persons, referred 


evidence of Mr. Manthorvoe, 


to in the @ about Mr. Smith having been 





spoken to by someone close to the Premier's office, which was the 
first expression, Afid then the one which appeared in the April 30 
statement of The Globe and Mail, a person close to the Cabinet and 
high in the Progressive Conservative Banks I'm not asking for any 
speculation, I'm asking you do you have any kngwledge or information 
as m to the identity of any such person or persons? 

Mr. Nixon: No Mr. Renwick. 


Ae AL CARE ETS 


No 
Mr. Chairman: All right. Yay further quest Lona. dae Nixon. 


er LEEPER SN LOE IA IS 
Thank you very much for voluntegring to come, and for coming, and 


for giving us the help and evidence that you have. ‘Thank you. 


Mr. Renwick: It's all been very relevant. 


ey TEESE 





Mr. Chairman: I think it's been relevant. 


NSEC SUS SR 


Mr. Shibley: The next witness will be Stephen Cactat 
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Mr. Renwick: He's returned from his holidays and he's 


waiting upstairs, and he feels rather left out. 


tornfang K, 
Mr. Gaunt: He. ag dive, hoe doruathiag % P apiey ok 
rH 


| MR. Chairman: Well gentlemen, the next witness. and I 
“Stee eee rome 


A 
b——t 
don't propose that we should proceed with him today, IL think will 


be Mr. Moog; we'll be back with him. But I would like oD IPAS OOH 





+ another executive session with members of 
the committee only for ten or fifteen minutes in any event, and I 
think that we could take a recess here for ten minutes, and then 
come back. If the committee wants to make some determination 


_after that where we proceed, we can do so. 


Mr. Henderson: Coming back for an executive? 





Tape H-1727 follows) 
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(Mr. Chairman) 


we can do so. 





Br. CABAPRAR Yes. I would like the committee 
=members here and our counsel only, without Hansard, back 
here probably at ten to four. Now, T was going to suggest 
we release the other people,_, 


Me. Renwick: TI thingk the decision should be 





made now as to whether or not you are going to ask the people 
to stay around or not. 


Mr. Chairman: I think Mr. Shibley would rather 





proceed with Mr. Moog fresh tomorrow morning. 

Mr. Renwick: I think you're quite right, Mr. 
Chairman, because an executive session of this committee limited 
to 15 minutes is I think per haps. . . 

Mr. Chairman: Well, as I said before, if we 
each speak ten minutes, that's two hours. Well, all right, 
Mr. Finlayson, you have a comment to igimake before we pecess. 


Mr. Finlayson: Since IT will not be at the executive 





session, could I put a little input on the record as to the 
things which I think that you, with respect, ought to consider. 


Me, Chairman: I am not saying that we will pay 


seme serene) 





attention to it when we get in there, but at least put it on 
the record, Mr. Finlaysong. 

Mr. Finlayson: I think, with respect, that you 
ought to pay attention to it and as T say, it relates really 
to the timing of this hearing. When TIT came into this case at 
the end of June, I was told that it looked like Mr. Moog would 
be called as a witness on the following week, and tygge representa- 
tions were made to Mr. Shibley that perhaps he could be allowed 
to stand down until Wednesday of that week so that I could 

So 


Learn something about the case/that when I met with him that 


we. when I appeared that I would have some knowledre 
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(Mr. Finlayson) 

of the case. Mr. Moog, in one way or another, has been sort 
of on tap from the first of July forward and we are now into 
| August. He has been asked to step down in favour of the 

. oe in favour of Mr. Bradshaw, in favour of the Leader 


| of the Opposition, in favour of the Deputy Leader of the Opposi- 





—) his evidence is not gg 

respect, would ask you to insist that counsel for the committee 

start with Mr. Moog tomorrow and continue with him until he has 

|) completed, so that Mr. Moog can leave and get about his business 

| which, at the present time, involves the construction of the 

| Hydro building. 

| | I would also ask that if there is anybody else 

| from Canada Square, which Mr. Shibley feels that he has to 

Mixemine, that that be done immediately following Mr. Moog 

| because there are a let of issues that this committee is 

| concerned with, that, with great respect, are of no concern 

| to Canada Square or to Mr. Moog, and I would ask that the 

| questioning of the Canada Square witnesses be concluded this 
week, so that we can retire@ at least and get about the business 

| of completing the building. 

| Now, I say this, that there is a very urgent 


out 
Mr. Moog has pointed/to you before 
A 





 reasong for oo 

_ and T have too, that this business of rising interest rates 

Bis making it more and more difficult for Canada Square to be 
certain as to what its ultimate position with respect to 

| financing is. But it would certainly be of a great deal of 

assistance to him and to Canada Square if we were in 4 

_ position to say ‘hat regardless of what decision this committee 


the examination of our witnesses has 





ultimately comes to, == 
been completed and what they say is now a matter of public 
record and you can draw whatever é@nferences you like from 
it. 
Now, I am not saying, in putting that suggestion 


forward that this is to preclude the counsel from recalling 
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(Mr. FinlaysOn) 
these people at some later time if something new comes up 
that he feels it's necessary to recall these people, but Tf 
just say that in the interest of fairness and orderliness 
that the Canada Square witnesses should be disposed 2 starting 
first thing tomorrow nornihefuntad they are all finished. 

If my friend has some other questions about 
Mr. Candy or people from Hydro, and I have heard some talk 
about financial witnesses, I, with great respect, I am not 
much concerned about those things. I am not saying they 
are not important from the committee's point of view, but 
they are of no concern to me or to my client. So f would 
ask you to consider those matters, Mr. Chairman. 

Mr. Chairman: Thanks, Mr. Finlayson. I would 
hope that we would be able to carry on with Mr. Moog now. 
You talked about new developments and ie eo YT think 
that's what we have been trying to avoid. There have been 
a series of new developments, almost every week. I, for one, 
hope that we have come to the end of new developments and 


that we will not have to call back, but in view of these 


new developments 


H 1758 ~ 1 follows 
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Mr. Chairman) 

eehave to call back, but in view of the new developgment 
_ think that the committee has taken the evidence in the 
sight chronological order. However, your representations 
have been made and heard by all and we are recessed for 


10 minutes, but as far as the public is concerned, we 


re recessed until 10 4 o'clock tomorrow morning. 


its Ceennan Hee adjecumed a¥ 34D & clock, Pie 
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Speecummavlee men at 10715 o'clock, a.m. ian the 























members' board room. 

Mr Chairmang Gentlemen, we have a quorum here 
mee. call the committee to order. 

Last evening the commioétee met by itself, counsel 
Wand clerk, and after some deliberation we decided that we would 


4 


coday 


fa 
aN 
1 

S) 
‘ol 
{2 


proceed with evidence tomorrow and then take a two- 
week break and re-assemble here on the 27th of August. We 
pope in doing so that it will in the long run organize our work 
and ellovcus to procced more cxapeditiously. oO that: is tne 
Bope of what we are doing and, as I sav, we will proceed today 
me tomorrow and then break ror two weeks and come back on the 
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(Mr. Chairman) 


to prosecution and *punish iment, criminaiiy or otherwise, 


ecording to law independently of this Act, the Acts, matters 







and thinrvs as foli Lows # 
And then it moes on to list those things that we 


have power over. 
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hereof’ 

Bectione 4b: 

Every person who upon such inquiry is found to have 
Committed ox done any of the acts, matters or things mentioned 


Gn section 45, in addition to any other penalty or punishment 


FO whieh he may by law be subject, is iiable tc imprisonment for 
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(Mr. Chairman) 









Sa ae 
‘the Serreant at Arms to take theperson into custody and 

to keep and detain him in custody, in accordance with the 
orders of the Assembiy.” 

Subsection two of section 47, “Where the 
Assembly directs that the imprisonment shali be in a 
feorrectional institution in the judicial district of 
York, the Speaker shall issue his warrant to the Serreant 
at Arms and to the superintendent of such correctional 
Anstitution, commanding the Sergeant at Arms to take 
such person into custody, and to deliver ham Go the 
superintendent of such correctionai institution, and 
commanding the superintendent to receive and keep and 
detain him in custody, in accordance with tne order 
of the Assembly.” 

Now, Mr. Moog, I don't read that to be 
dramatic, I read it with the intent that you should know 
the powers of the Legisiature in yegard to the matter. 

We have the power to demand your attendance. We have the 
power to demand your evidence. 

Now, on the advice of counsel and = remind 
Mr. Finlayson that it is on advice of counsel and these 
remarks may be directed to him as well, that you are 
refusing to come forward and give evidence at this time. 

Now, this committee's procedure will be simply 
to report what I, as Chairman, and 1 believe the committee - 
although the committee can decide for themselves but which 
certainly I, as chairman of this committee, regard as 
contempt of this committee and therefore, contempt of 
the Lepislature. 


However, it is the Legislature that has to make 
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that decision and it is the Lerislature that will eventually 
have to decide whether contempt has taken place and what, if 
any, penalty they YWish to invoke. 

Now, ~ have read it, Mr. Moog, and that's all 
J have to say. “ir. Newman, 

eae W. Newman: Mr, Chairman, I realize this 
will be probably a very unpopular sugprestion , but I realize 
we have no way of knowing for sure whether Mr. Shibley will 
Pinish with Mr. Moore in two days or three days. Would it 
‘be pee DES. oti fairness to Mr. Finlayson and his client. 
af we Sa Neen as far as we could fo un until then, maybe 
enciluding this Wriday, which I don't like, sitting on Friday, 
which would wind up most of the evidence and Mr. Moor would 
be subject to recall for further questionine or peints of 
clarifigation, Would this be sossivie! Y mean, I don't 
like to see us rettines invoived in 5 legal hassle which could - 
fo on for a year or whatever it may beg Is it nossible that 
we could do this? Is Mr. Shiblev nrepared to do that or couid 


he do it knowing that we are woing to ret a hreak next week 
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basically cleaned up by say Friday at noon 
a sureestion, other than wetting curseives inte an IMPASSes 
Sruvabion here where ».. » _, 
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Mr. Chairman: YT don’t tnink so, “er. Newman. TI 
Father that Mr. Shibiey haz a ist of werk to ao in rerard to 
orranizing the evidence to date and chat Mr. Mocs "s evidence 
is important in rerard to that and that that would not assist 


in speeding up in the lonp run, 


Mr, W. Newman: Well, Mr. Chairman, i realize that 
ali the witnesses have been subject to recall. ‘we have 
recalled many witnesses. J think } misinterpreted Mr. 


Finlayson wrong. Y think his basic evidence is what you 


want, subject te recall for clarification after maybe some 
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(Mr. W. Newman) 

yf the other witnesses have come on. That was all T was 
buprestine in order tc try and alleviate the situation of 
petting invoived in iene involved leral haesies, which are 


Biiy roing to delay the sittines ef this committee. 
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Pinlayson, vou have been extremely diffienlt over the last 


few weeks, in ail fairness to you, in the protection of your 
WN Stet, fou (en ore 


slient, but you have alienated the committee unnecessarily, 
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think. Since you are exzrressine opinions, I witli express 
one. And I think in this instanze, you are dcines it again, 

for whatever reason, f am not too sure. 

3 don't understand why Mr. Moop can't rive whatever 
Festimony “r. Moor wants to pive in the next two days, We have 
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tonsigerabie number of hours ahead of us andi the Longer we 


spend wrangling over thes, the more diffisult it becomes. <i 
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I don't want to see Gernard Moog pulled wo before the House 
for the purpose cf determining what the punishment shall be 
for contempt any mite more than amyone else dows, and I don't 


Pe \i “hes 5 
LS necessary, Now if there ds some personal 


fete 
ct 


think that 
reason why you want to battle with Mr. Shibley, by all means 
gO outside and ao it. Get yourself a referee and go out on 


the front lawn and scrap, but don't scrap in here and disrupt 


tne committee. Now for goodness sakes, am sure Mr. Moog 

iS &@ reasonable man and wants to get it over with, and I 
think that in ali fairness, ali that is happening here is 
that you are creating another diversion that we don't need. 
Now tempers are getting a little short and that is one of 

the reasons why we are having &@ break a) so that we can deal 
reasonably and sensibly with the remainder of the evidence 
that is to sane before this committee. It isa not being done 
for any subversive reason or for any reason that we are not 
prepared to tell you. Now it has not been a matter of trying 
to get Gernarad Moog or anyone else. ¢ am sorry he is not 
skippering his boat gust the same as he ia, but the fact of 
the matter is that we are going to get the evidence in any 
jz@ilay at the other end, we are 
Still going to get the evidence Now, surely since we are 

ali here and since Mx. Moog @iready nas@ ali of the knowledge 
that he need ever nave about the building, that he could 
proseed and give what evidence he has and if wethave to recall 
him at the end of that period when we have had the Dreak, then 
we will recall nim, just as we may have to recall many other 
people. 

Me. Finlayson: Well Mr. Deans, I would point out in the 
first place that it isn't a question of Mr. Moog going forward 
and giving what evidence he has to give; it is a question of 
Mr. Moog going into that box and being cross-examined, vecause 
that is what is nappening. There {ts no senblance of regular 


examination of this witness at all, Mr. Moog nas been cross- 
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examined since the time he walked into that box and all I am 


saying is this: i was not conaulted at all yeaterday by this 
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committees ag & whole 45 to what my submissions would be with 


respect to an aikfournment. My position 





always been, and 





tnat TL want this committee to proceed from day 
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oppose, but if you @ are going to adjourn, 
adjourn now and not wait until Tharsday. 


then you should 


My. Chairman: William Hodgson 


| SSE NL Lope sare ane ESI TERRE Se SLY 


fl, We. Hodgson: As I stated berore, I think that Mr. 


PER 6. Recr S eaeeS me eS er ESees 


Finiayson hae a very good point. X think as a committee we 


Should try to trest witnesses as fairly as possible and I 


would suggest at thig time that we ps into executive committee 
for 15 minutes and reconsider some of the points that we 
considered yesterday about adjournment and maybe we can come 
out with = reasonssle suggestion ¢ 
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and Canada Square would seriously consider it, because I dop 
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He He has had to, to uaa ie colloquial, ®ne's had to fly by the 


seat of his pants” and this is one of the problems. But - 


Mr. Henderson: I'm certainly not ready at this moment, 
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Mr. Chairman, to adjourn the committee as has been suggested, and - 


‘the committee, ~ 


and then 
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Mr. Henderson: I certainly want an opportunity - 
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Mr. Renwick: You mean permanently. 
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Mr. Henderson: That's right. 


Sa 


Mr. Chairman: Well, that was my, of course, my suggestion - 
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Mr. Henderson: I feel we should go on with other witnesses, 
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report on the present witness if he doesn't want to appear. 


Mr, Chairman: Mr. Walker. 
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gestions put forward by Mr. Renwick, and echoed by Mr. Henderson: 
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here today. I think we should akandon the hearings until the 


believe it is Monday, or is it Tuesday - Monday, the 27th 


of August, then continue with other witneses, and, as Mr. Genest has 


Suggested, deal at that time with the matter of Mr. Mooz and the 
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Mr. Chairman: Mr. Shibley, I'm asking you because —.. 


aes as es 


Mr. Wm. Hodgson: Mr. Chairman, hoje. abt prstoadh fpr liber — 
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Mr. Chairman: I just want to ask Mr. Shibley that one 


vee ene Se 


question. Is there anybody else you are prepared to go with today? 


Mr. Shibley: Mr. Chairman, my preparation had been wholly 
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directed to examining Mr. Moog. 


Mr. Chair rman: Fine. 
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Mr. _Wm . _lodgson: Before we make another decision, ask 
the witness to come to the witness box again, and then if he 
refuses, why he certainly won't have my support, 
} Mr. Chairman: hell) aieteht I was going to give him 
ne more opportunity here, Tf Just had two notes, Tf don't know 
whether anybody else wants to speak. If not, I think the consensus 
ds that we adopt Mr. Renwick's Suggestion, the time element on it. 
Goodness knows T was noping that we would have our report in by the 
| Baa of October. I don't know what this does to our time element. 
Mr Renwick: Mr. Chairman, I think that is our goal and 


PAIR ETE J oe Wien 


our target. If we don't have Mr. Moog's consent, then the PeEDore 














Will be made on the basis of the record as we have it. And I 
don't think we should depart at all from our objective of tabling the 
Du, BA report on the day on which the House reconvenes, 


ix: Chairman: All I'm saying is that this may add to our 


Ser sna Sn ree sen mee ne 


difficulties in doing so. 


Mr. Bullbrook: f recognize that I haven't had the eppor- 


NIE EEA EI 


Mnity of —- 
Nr, Chairman: I was looking at you a couple of times Mr . 


Bullbrook, and I thought maybe you had decided against speaking. 


No- cad 
Mr, Bullbrook: , rhe reason I hadn't made any comments , I 


Se a Se ee ee 


|Substantially agree with what Mr. Renwick haa =o say with the pos- 





Sible exception of Joining with him without reservation in connection 
with the comments that Mr. Moog might seek other counsel, 

f think really this is the basic probiem in even speaking 
to the matter, is the fact that to some extent we're attempting to 
Pepsuade a witness not to take the advice of his counsel F want 
to, wert i say to some extent, 505 
‘that I don't regard Mr. Moog's position nearly as seriously as I 
Meare Mr, Finlayson's position. Because under our system, and thisg 


is what we've been dealing with for weeks now, under our system, be 


It judicial or quasi-judicial, we operate on the basis that any 



























































(citizen is entitled to take the advice of counsel; that's what the 
was that's 
Whole solicitor—client privilege matter 4sy about. And / sherk $x why 


I would want to record,for Mr. Finlayson, that I as one member of 
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(Mr. Bullbrook) 

| Fre Legislature, and I think that's of paramount importance, that 
ether trite phrase. | But » we're not here as individuals. Mr. 
Renwick and Mr. Deans, and the Messrs. Hodgson are not here as 

. DP aividuals; we are here representing the people of Ontario. We've 
| been given a4 job by those people, and all we're saying, in effect, 
Bnd all va that, warrant is saying ,is, the people demand of Mr. Moog 
| that he tells the people all matters that they consider relevant 

} in connection with this inquiry. That's the basis of that warrant. 


to lessen his possibie difficulty —but the problem that I see for 






And the problem that I see for Mr. Moog —I don't attempt 


Mr. Moog is that he's been advised, Mr. Chairman, not to come <3 
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(Mr. Bullbrcook) 








Ait.ts that. advice shat 


I think is whatsi wouid wish to, as I say, record as much more 


be 


¥ PGS oe ys Ee Ses Pan Oe eee ee a eee Sih ge 1 = 2 “See & 
Eignificans than ™: “GOP'S acvlon, but the advice by his 
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that 1t realiy doesn't make any difference to me sndividually. 


ast 
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a 


ef you wish to proceed, # fhe one thing I wouldn't want tc see 


pus do, and that & I wouldn't want to see us now adjourn these 




















Mmeceliberations without a day. i think Mr. Hodgson's comments 


Ta 


pre very welt taken, Mr. Glen Hodgson's comments, that if we 


return to the House it might very well be that the House would 
Bcay that there should be some other forum, and the results of 
that as far as Hydro and the public are concerned would be undue. 


Mr. Chairman: I am geiad for the advice of the committees 


and I am pleased to accept it. I reccommended earlier that we 
should adjourn now and reportte the Speaker and, through him, 
BO the government, but I think this is the wiser course and i am 


. + "349 >" coe rage ad oa Mme Bn _—e i SF mem ose Cn ia: 
Brateful for tne words of wisdom of the other members, Poet oe 


Boing, to adjourn the meeting to August 27th, but befsre I do =~; 
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Finlayson, you are prepared to advise your client Mr, 
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ee 3 as Ry poe 
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Mr, Chairman: Mr. Moog, are you prepared to come forward? 


OE Sy eT 


| ir. Moog: L think Mr. Bullbrook made it quite clear 


We ere 


that I am advised by counsel. Mr, Firlayaon has been selected 


by Mr. Bradshaw and I will simply have tc take counsels’ word, 
they know much more about these matters than fF ds. 


Mr. Chairman: All right. Well then Li would advise you 
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(Mr. Chairman) 


that in my mind, in my opinion, you are both in contempt 

of this committee and therefore in contempt of the Legislathve 
Assembly. ft won't ask the other committee members to comment 
other than that they have aleady done 30, and in due course 
bhis will be reperted to the Fouse 


Mr, Henderson: No, leave it deait with. Would ypu 


— SR Tce Me oye 





leave it that instead of on the records that the committee 
Will deai with it? 


Mr, Chairman: Oh ye 


ORE ee SOT sees 


S, yes. 


Me, Henderson: Instead of reporting it to the House? 
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fee. Chairman: Yee. 
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Mr, Henderson: The committee will deal with it? 
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the Chairman has said. 


3 ! es Soe 
Mr. Chairman: fee Wwe will reportfto the House. I 
SE CYR TN RETF TE ENE et Be 


think that is our pened 

Mr. W. Newman: Mr. Chairman, I am concerned that we 

have a full and complete report when we do report back to the 
House, very much concerned that we do pet ali the evidence in and 
With your permission, regarding the fact that I know Mr.g Mose is 
in contempt and that will take its due course, but on top of that, 
in order tc pet ail the full #evidence in when we do g come back 
mere, could I ask you if you would ask Mr. Finlayson if his 

Client is prepared ts pive us the full and complete time at that 
time? 


PAs Bulibrook : No, 
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SIT Sere 


. ¢ , 4 ee ae igs Baer 
Mr. Renwick: No, Maat unll hat Cone, 


PRR NTT MY Ee EE this sige 
Mr. Henderson: Mr. Chairman, /the reason that I wouid 
merer that you leave it that we will deal with it. T had 


hopes that at some time later in the hearing - I am not specifying 
any time —- that you would hear Canada Square. 


Mr. Chad rman: Oh, I am not saying at this time that we 
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won't hear Canada Square, Mr, Henderson, I don't mean that. 


M1 if am saying is that I think we will have to report these 


eircumstances to the House, and I am not saying that this 


ommittee can’t discuss those 


pe) 


circumstances arain, but my 
pecommendation 43, and I think it should stand 4s I orisinaily 


bated, that we will be reporting this to the House 


1Layson and Mr, Moop want to do when 

sk them again, will be up to them 

Be that time. If am not even saying that we wilt. In my own 

end, if we come back, I would asssume that we would ask them 

pin to testify, but I think that will be for later e onsideration 


this committee, 


Mr. Henderson: Well are you indicating there will be 
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benesses fer us though on the 27th? 


Pea Cpacrman: Oh ves. 


sere, 








re 


Mr. Henderson: That's fine. Very good. 


Sorex, VOC Tomer nese 





My, Chairman: Absolutely, yes. I am not suggesting 


_ 2 TS a we SETS 


3, because we have a few more witnesses to hear. We certainly 


ve Hydro witnesses if none other to hear, 
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Weli then we are adjourned, lad@ies and gentlemen, 


j11 10 femoueesx a.m. on the 27th of Aurust. 
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The committee met at 10.05 o'clock, a.m., in the 
members’ board room. # 
| Mr. Chairman: Ladies and gentleman, Mr. Allan has 
given me the signal that it is time that we should reconvene 

the sittings after our two and a half week recess, and it is 

not that I am pleased to do so, but it is my duty to do 80, 

and I now call the meeting back to order ana hope that you have 
all enjoyed some holiday and some rest, at least a change from 
what we have been going through, and hope that we will now 
proceed with a little more even temper and a little more expedition. 
Thank you and welcome back. Mr. Shibley? 

Mr, Gaunt: Mr. Chairman, may I ----~~~- 

Mr. Chairman: Mr. Gaunt? 

Mr. Gaunt: May I raise one matter before we start? 

I just wondered, in view of the news reports which emanated from 
the newspapers and radio and TV with respect to one of our 

ce olleagues, I just wondered if you have any statement on that 
matter before we get into the actual testimony? 

Mr, Chairman: Thank you, Mr. Gaunt. You mentioned it 
creat na 

to me earlier and so did Mr. Henderson. I didn't see the 
particular letter; I certainly heard some of the news reports and 
the editorials and things of that nature, 


Mr. Bullbrook: You were holidaying in Africa? 








Mr. Chairman: No sir, I said I didn't see the letter, 


eT eI, 





but I was tryi°ng to keep a pretty low profile during the two 
od 
weeks. 


Mr. Bullbrook: Oh I see, 





ib more 
Mr. W. Hodgson: M r. Bullbrook cot aaa publicity 


—— 


Se 
an he’s had Stace these hearings Started. 


Mr. Chairman: But in any event, Mr. Henderson I know 
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(Mr, Chairman) 


1) 


has something to say on i 


Mr. Bullbrook: He |At Least ‘ye was even tempered, 

Mr. Chairman: I personally was going to suggest bhat 
any matters of that nature we would leave over perhaps to another 
in camera meeting, but I don't want to have that in camera 
meeting the origin of Something else, so maybe it is best to 
deal with it right now and, Mr. Henders@n “I do think you are 


prepared to say something? 
brought 


Mr. Henderson: Mr. Chairman, I havé7enoughgcopies of 
this letter and I would ask the Clerk if he would distribute it 


to the members of the committee. 


Mr. Chairman: This is the actual letter that went out? 





Mr. Henderson: This is the actual letter. 
EE cap emaalstal 3 


Mr, Chairman: Mr. ttisasc: Henderson, I see here that you 





have got a particular sentence in the third paragraph from the 
end of the letter underlined and I will just read it: 


"When the committee went into camera tO iit: 





consider their eel the Liberals and New Democratic members 


expressed the opinion that Mr. Davis had answered all the questions 
memes ond felt he did excephonally well, 77 

Now, I think, Mr. Bullbrook, you had some remarks to 
make on that particular sentence? 


Mr. Henderson: Mr. Chairman, I would like to say 








something if I might®@, 


Mr. Chairman: Fine, if you would sir. 
On 
Mr. Henderson:/August 7th, 1973, I sent this letter to 
’ present past 
the presicemk and askedxkhwe executive of the Lambton Progressive 





Conservative Association, a total of 80. No press releases 
whatever, just to the exeputive. 

I refer you to paragraph 6, sentence 3, where I amake 
mention of my interpretatfion of remarks made by the Opposition 
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- 1771 = 3 
(Mr. Henderson) 


parties. The balance of the letter refers to my thoughts 


and activities, The week of August 12th this letter received 


considerable publicity. Mr. Chairman, January, 1974. will 
recognize 28 years since my first election to public office in 
Lambton. During this period I have never nislega the people of 


this big county and plan to continue 4a prantiae: I regret 


any embarrassment that has been caused ‘ye misinterpretation of 
this letter. 


Mr. Chairman: Thank you, Mr. Henderson. I think it 
o., Mr. Mendersony rechartanic that words or opinions that may be 
expressed, or have been expressed; [in camera sessions should get 
out in this way. You have given your apologies for it. It 
does purport to say what members of the Opposition expressed in 
private and for that reason T think it was improper, But in any 
event I say you have already apologized for it 80 I would hope 
the committee would see to it fe that if we do have any more in 
camera meetings that we will keep all parts of those in camera 
meetings in confidence, particularly as far as quoting what any 
group or any particular person may have said, 

Now if anybody else wishes to comment on it the floor 


menopen, bit if not o--~..— 


Mr. Renwick: Perhaps, Mr. Chairman, if Mr. Henderson 


would just write to the members of his executive stating that’ 
that paragraph of zhis letter was totally inaccurate, that that 
might solve the problem for all of US 


Mr. W. Newman: Mr, Chairman, 


a Cone 





ere 


irrelevant and wrong, wie. jlet's be honest about the situation. 








If we want to discuss that here in open sesssion, it is fine by me, 


Mr’. Chairman: No, I think it would be wise not to compound 


I> 








it by getting into any further discussion as to whether that was 
said by any one person or any group of people in the sessions. 


Mr. Bullbrook: Mr. Chairman, I want to record that zr 
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(Mr. Bullbrook ) | wa , ee 


know that the people of Lambton Caunty can read: the 


BPEPPARAD, and I imagine sie most of them have read ‘the 


PMEP APSR Kheredin Mr. Henderson had the courage at the first 


possible Opportunity to set the record straight. 
I had told the papers, 


originally, 


when they communicated with me 


that I would move censure against my colleague, 


because I regard the matt 


Mr. 


er extremely seriously, and i: course. 
Newman's comments ert the very foundation for my. concern, 


because every time hank comes out of an ing camera session 


to rebut@ it, of eSoae es is an offence in itself, because by 


rebutting it you are re yealing what you construe to have wanes 


on at the meeting, but i any event I don't intend to move any 


censure. I think that MY. Henderson in his comments has 


conducted himself admir 







doay in that respect and in saying so 
I don't denigrate fromg {he position I took that I regarded the 


another letter Jeggiiesk, i 


Mr. Chairman: Mr Shibley, please, 
nn 


redundant. 


SEE eee 


Mr. Moog to resume the witness box, but before doing @ so there 
are two witnesses that I ‘must call for a few minutes each By 


week to interview them and ----- == 


| 
'Tape H - 1772 follows | 
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notwithstanding a great personal friendship that I have for. ee 


original letter as a offensive, but I think that to ciroulate 
Mr. Shibley: Ma, Chairman, I intend shortly to ask efor ts 


reason of difficulties emanating from my efforts over the past 
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(Mr. Shibley) 
--oby reason of difficulties emgmating from my efforts over 
the past week to interview them, and to receive any documents 
in their possession. 

Perhaps, by way of explanation, Mr. Bell, who made the 


communications on my instructions, will advise the committee 




















what has gone on. The two gentlemen in question are Mr. Lorne 
Mitchell and Mr. Bob Tamblyn of Tambiyn Mitchell, who are the 
consulting engineers, I think is a proper description, respecting 
the mechanical electrical installation for this building; and 
respecting whom, I had hoped to mm& meet with@in the past week 

to discuss their evidence and to review the documents in their 
files. I would like, for the moment with your permission, sir, 
to turn the matter over to Mr. Bell to tell you the communications 
he had. Then I intend to call each of these men to the witness 
box to explain why they failed to meet with me, and also require 
them to produce their file, which I have not yet, to this moment, 
seen. 

I then intend to excuse them, because I wouldn't be ready 

to proceed with their examination in any event without having 
had at least the benefit of examining their file, and then 

recall them at a later date. 

Mr. W. Newman: Mr. Chairman, a question before 


FRETS rays } 


you turn it over to Mr. Beil. Do you want to call Mr. Tamblyn 





and Mr. Mitchell re the electrical installations? 


MexxShtkieyx Mr. Shibley: I want to call them, Mr. Newman, 


ek renner oom Ty 





because they ghave said to re ena perhaps I can deal with 
it myself, \pnat happened is that appointments were scheduled 
for me to meet with each of these men during the early part 
of the last week. Mr. Bob Tamblyn, although still connected 
with the firm, is on his own, 80 to speak, but they were both 
material witnesses and could have been helpful in explaining 
that facet of the building which looms very large - namely, 


the mechanical portion. 


A 
¥ 
oe 
i 
£ 
s 





a ii | 
| a ae riers 


i | satin 


aeanere oe an - 
hs — i i a i eas bess iwtes a 

a ee | 7 te aang 3! 

se? oom Sakae te me Mee a , 
segdtmuion, «id senvbe Litw onan 
serio mh ata noLteoup, at memedsey ow wees 
eit on contw ,thodtoren wel dne? to mecdmst ¢ 
sctvosqeer ,ToLiqgiqoged sayond S ‘gt shai t a | 
brea pamnbitud atid? 206% AottaLtngemt: preter rants 
Aoew Jeag od ntidtiw goon Amm of began bet s at 9 
“tate ith adnewveeh Of? wolvet ov bits sonebtve atin 








































ai notesion ‘aq MOY diiw semen att to% -onnt. Btvow 4 ae 


. 7 
ou 
sar fap lowemoD arts “vox LLed of S168 .nM oF eve mostam st I> 

Pony 


sontiw ott of. ne8 etedd YW dose {Leo oF Bnetnt I od it 


| itiwoen oelty bane om dtiv deen of bolded yods viw nisique or 
| jaottorn Sint of , 2% ton evan I dotdw’, ofl? stede oouborg Gm 


4 wt wit 
Px 


vhost o4 t'abluow I eavaoed mae 2 o5u0K8- OF begat nade 
oived Seodtiw sacyé ene al aotisnimexs aied? doiv bessora 
nete tua , eli) mieds pabutmaye Yo sPened ety seast sae 
stab tedel a aa mend ffa | 


atcha nekiseyp o ,aeettead? «aM ooanwet. W's oh ALS 





4 a ; a 

efdnat .aM Lins of tnsy voy od >. Lied ~aM ad evo oF fra 
Yerottallatent Laotstoels: et? oF Ehartogt aM 

yassty wile iv. mod? ifen of Jaaw I tyefdhab , a errr tat 


g2te Li ab neo eqedtisq Kala? tem o? Blas ovacty youd vanes 
6 

be flubedor evew adasertniogga w44! st bentsyqad carth , one 
‘vec yives off grisuh nem Seek? to dose délw Jeom of om 


sees Like dawodtia ,ayldmaT dod .M oleew taal ord 





“joe onow vod tid ,Azeqe OF Of AWO ald no et «mkt a4 
wlniaiqns at intated peed evi phan neta he 


lamin ~ ental prev amoot sean antednd: ata “? , 








(Mr. Shibley 
Appointments were actually made with@m them anda they, 
subsequently, cancelled those appointments. Mr. Mitchell 
advising Mr. Bell that he was cancelling because he had 
instructions from his client, namely, Canada Square, that he 
was not to meet with us independently of any attendance with 
Mr. Finlaysonw and/or, I Suppose, somebody from Canada Square. 
I subsequently instructed Mr. Bell to ask for delivery of 
the fileympgf. If Mr. Mitchell could not attend, would he at 
least produce the file. Because I could see that -~ well, I 
just did. And a response came back that his position respecting 
the file was much the same as with respect to his personal 
interview by me, that he was under instructions not to do so. 
And then when we heard from Mr. Tamblyn, I think his position 
simply way was that his position should be no different than 
that of Mr. Mitchell; 4fhat they should remain consistent and 
hewasn't going to attend for a meeting with me unless he was 
RaMARILERKKAKRMeXXXAMREXHL compellable. And, of course, the 
only way they are compellable is to respond to the requirements 
to be here. I, accordingly, have asked that they both attend 


here this morning. I want to make it clear, incidentally, that 





they themselves had no personal objection to meeting jy with me, 
| but rather were agpeams acting, as I understand it, on the 
instructions of their client. 

Now, I intend first to call Mr. Mitchell to make that clear, 
and to ask him to produce his file. I sy will then have the 
file put in as an exhibit... fe has no ypemk right to withold it —.. 
and I am going to discharge him temporarily while I then have 


at least a chance to read the file. 


Bepooneisyess nese? ping 
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Mr. Shibley: I might say that our clerk, Mr. Moore, 


TEL SOPRA COMUNE LIES FETE IED 


had similar conversation with Mr. Mitchell, I believe, and also 
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ie 


(Mr. Shibley ) 







with Mr. Tamblyn, much to the same effect as I have indicated. 


But they can tell their own story. 


So that, Mr, Chairman, having given you that preliminary 
explanation, I would iike to call Lorne Mitchell to the box. 


eos 


I explained it only in order to avoid any 
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H = 1773 


(Mr. Shibiey) 





jul ea aa idea that we are poing to spend a lot of 


time with him now, fb is dust ----. 


Mas Ws Newman : That is what I want to get clear in 


PREETI E CATR Hen SET CSN IE we: 


my mind, Mr. Chairman, it is Just a preliminary situation for a 


very short period of time? J 
Vy 1 She Lbas 4 3] 7a Awe) ee re is eae WU ACs wa Qa “© Yaa 
Mr’ ° Chairifan : : ee Re ge ge ES yrs ieee... 





RRS weave saan 





Mr. Shibley can obtain the files, that is all. 

Mr. Renwick : Mr, Chairman, on another matter » before we 
proceed with the matter to which Mr. Shibley has referred, I would 
ask the Chairman whether he would ask if there are any counsel 
in the audience representing any person or association not disclosed 
to the committee? 

Mr. Chairman: Yes, well I see one or two new faces, Are 
there any -~-------- 

Mr. Finlayson: This is Mr. Rice of my firm, Mr. 


Chairman, whe is replacing Mr. Cowper-Smith, who decided to zo 


into real estate, 


Mr Chairm. i: He may live le nger, he may not get 
the notctriety., Are there any other new counsel in the rocm 
this morning? Fine Thanks, Mr. Renwick, for that suggestion, 


Weld then it is Mr. Mitchell you wish first? Mr. 
Mitchell, if you would come forward please sir? 


Mr. Mitehe ti: Where would you like me to sit? 


Mr. Chatoman: If you would just come to the front table 


where the Bible is awaiting your right hand. 


LOKNE STRACHAN MITCHELL, sworn 


My, Shiziey : Me. Mitchell, with what firm are you 


Saat tae a ee 


associated? 


Mr, Matebe Ll: Me, Shibley, JI am the president of 


SOON EINE HE A ET IE MART HT Oo ws 


“Tamblyn, Mitchell and Partners, Limited. 
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Mr. Shibley: Yes, and is that firm in any way 
retained respecting the Ontario Head Office building, the 
Hydro Head Office building? 


Mr. Mitchell: Yes, we have a contr@act with Canada 


ON TIS CTT An “RRR” Shey 























Square to design the mechanical requirements only, not mechanical« 


electrical, for the new head office building. 


Mr. Shibley: Yess and amonr the material that has 


Me aA A Hw mem Ce Pere erwon 


already been tabled with this committee, as part of an opening 


statement of Mr, Moog ,1s a letter fron your firm dated Julypth, 


1973, respecting the costing of the mechanical installation for 


Mote Hullding. It is appendix B to Mr. Moog's opening statement 


I think you are familiar with the letter in question, are you 
not? 


Mr. Mitchell: Yes, I believe i am, Mr. Shibley. 


Mr, Shibley: Now then, Mr. Mitchell, had you an 


appointment to meet with Mr. Bell and I earlier last week? 


Mr. Mitchell: If I can just refer to my book on that? 


a I Se EIR OS LLG SSW BESO TSE W) 


Mr, Shibley: Surely. 


te ene 


Mr, Mitchell: I beileve it was on Thursday, August 16th, 


that I had my first conversation on the phone with Mr. Bell: and 
it was at that time that I told him that T would be pleased to 
be available as « witness at the hearing and I would also be 
pleased to discuss any questions or coneerns that they had 

about the meshanical for the building, or the building that was 
designed by the Adamson group. 


Mr, Shibley: Yes. 


Mx. Mitchell: I believe that after making that statement, 
and I did volunteer some information concerning the engineers and 
partners in our firm that had ‘Rgypemded responsibilities in those 
two projects, that Mr. Bell asked me if it would be possible 

to meet with myself, Mr. Swiderski, who is my partner and engineer 


in charge of the present project, and also Mr. Olsen,who was my 


partner and engineer in charge of the Adamson design project. 
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H ~ 1773 ~ 3 
(Mr. Mitchell) 


iz subsequently had conversations with the Canada 


Square people and their instructions to me, and of course 


our contract is with them, was not to have any meeting with you 
without their lawyer in attendance, or some arrangement that 


would meet that particular Statement, and I said that I felt that 


I should honour that instruction, &lthough I was looking forward 


to coming down here, I had nothing to conceal and I was quite 


prepared to talk about all the details in the job. 


Mr. Shibley: You had, in fact, an appointment for 
oo aaah 


Tuesday of last week at three o!' clock which was cancelled? 


S Mr. Mitchell: I believe that is substantially correct. 
a ten 


Mr. Bell said that between two and three he was interviewing 
people and I said that I could Speak for myself, that I could be 


there, but two other people were on holiday#s and I could not 
speak for them, 


Mr. Shibley: And were you subsequently asked if you 
> RE eemssesesweesss 


were unable to meet with Us, were you asked to produce your file 


in any event? 


Mr, Mitchell: Yes, I believe that on Thursday the 23rd, 
RO NE TO 


which was one week later, Mr. Beli phoned me and said that he 


would like to have the file and wanted my opinion on the file. 
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ee eee sam ad o 
the £23 a peerrton on teeta! and I 

= phoned him back and said substantially what you 

rave, Mr. Shibley, that the file would have to be treated the 

same way as the interview. 

| Mr. Shibley: So that again, aside from your personal 

attendance for an interview you were under instructions not to 

produce your file. 

Mr. L. Mitchell: Those were my «nk instructions. 

F Mr. Shibley: And the client to which you are referring 


Mr. L. Mitchell: The client that I am referring to is 
[Canada Square. 
: Mr. Shibley: Have you your file with you this morning? 


4 Mr. L. Mitchell: Yes, I brought down my complete 





| correspondence file on the Ontario Hydro project. 
a 
|a 


that the only formal way that I can get possession of the file, 





Mr. Shibley: Mr. Chairman, I am in this curious position 
unless witnesses are able to co-operate, is to call net” as a 
witness and make the wkk whole file an exhibit, and that is what 

$ 

I must nol be done with this a particular file. I don't know what 
‘is in 4t: I haverlt seen it; I don't know how much of it is 


relevant and I am in the impossible position of being unable to 


and material, But if the position I am in is that the only way that 
I can pet access to the file is in this very formal way, then I 
must ask the committee to have the whole file made an exhibit 

at this time. 


Mr. Chairman: Thank you, Mr. Moore, if you would get 





the file please. 


Mr. Wm. Newman: Mr. Chairman, I have a question, I am 






































sorry, I know you want to be short on this, but the question that 


select from it those portions of the document @#ja which are relevant 
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H-1774-2 ™ Aug .27/73 
10.25-10.30a.m. 


(Mr. Wm. Newman) 


concerns me, and I would like to ask Mr. Mitchell if I may, 


Mr. Chairman, is there anything in this file regarding the 


mechanical portions, and I know nothing about this sort of 


thing, that would be confidential, that might be an advantage 


to Canada Rae Square firm &8 opposed to another firm? TI have heard 


them talk about all kinds of special kinds of air-conditioning, 


and 80 on, and so forth, and which I am not familiar with, 





















Are these patented things that Canada Square has that if these 
were made available your file would create a problem? 

Mr. Mitchell: I think that Canada Square would be 

best to answer that question. My opinion would be that there 
would be nothing in our file that would interfere with that 

kind of confidential information. 

| Mr. Chairman: Thank you, Mr. Moore, @a@ I would ask 

tha tthe file be given the number of 201, I don't think we would 
make copies of any of this material until you had an opportunity 
of examining it, Mr. Shibley. 

Mr. Shibley: No. Mr. Chairman, I would now ask the 
committee to consider the propriety of counsel for Canada Square 
taking the position, if he does, and I am not sure that he does 
because the instuction, as I understand, came from the client, 

but I want to know now, am I still going to be under the 

Testraint gmk that I am unable to interview Mr. Mitchell without - 
participation on the eprt of Canada Square or ite counsel? I think 
Mr. Finlayson was away, I might say, last week, and I think part of 
the week before, but at least last week, so I dont want you to 
Suggest that it was necessarily his position, But I would 11ke 

to know now, because if I am to fly biind, so to speak, review the 
file of Tamblyn Mitchell and other witnesses in similar circumstances, 
then I am going to have to conduct an investigative g% type of 
examination of each such witness, whereas, with prior opportunity ser 


for cynsultation, so much could be eliminated. 
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H-1774-3 Aug..27/72 


10.25-10.30a.m. 
B.A. 


Mr. Chairman: Do you #ay& have any comment on that 


chanel 
Mr. Finlayson: Mr. Chairman, I SiH say that I knew 


nothing about _ jae until Mr. Shibley raised it this morning. 
VAC Sh. in bleg, \ ting hy 


54, 
/Mr. Moor left to leave the country a couple of weeks ago and 


I left about 10 days* ago and T didn 


Mr. Finlayson? 








't pet back until late 


Saturday nipht, and T didn't see Mr, Moog until yesterday em 


afternoon and ft didn't know anything about this then, and I 


Just heard about it today, T preft instructions with everybody 


at Canada Square not to talk a anybody and not 














to produce anything 

while I was away. Now, avparentiy, somebody was a little more 
BYSBEER overly zealous in interpreting those instructions, and it 

| certainly was not intended to apply to people like Tamblyns, agagt 


I have no objection to Mr. Shibley interviewing these people at ails 
I have no eontroi over (ia They are independent arentsa & 

as far as I am concerned and T think that it was just a misunderstanding 
arising out of my Seas de cig See pal i instructions and I think, quite 
properly the concern that Tamblyn had of violating a possible 


confidence with a ce Lime 

Ceara Shibiey: Well, that saves a lot of trouble, and if 
“we can have it as a matter of record Chrough you, jaytepam 

Mr Finlayson, that Canada Square, as 4 client of Tambiyn 


Miteheil 
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HekT 75-1 

(Mr. Shibley) 

Ben S PO ast ak earigdaag PCR SETER of Derr Ws, 

‘now authorizes and instructs the representatives of that firm to 
meet with me privately to discuss their evidence. That as I say 
maves a lot of effort. 


Mr. Finlayson: I agree with that. 





Mr. Chairman: Thank you, Now does that mean you don't need 


pees ore 





TON eeorhecmn 


to call Mr. Tamblyn? 


Mr. Shibley: I don't need to call Mr. Tamblyn. I am 


CORSE aR  ecErK ETS 


presuming he will act on those instructions. 
Thanks Mr. Mitchell, I'm sorry to have had to bring you 


down. 
4 Mr. Mitcheli: Thank you, Mr. é#Chairm an. 
Mr. Chairman: Thank you Mr. Mitchell. 


Mr. Shibley: Cail Mr. Moog, please. 


A Fee 


Mr. Chairman: Welcome back, Mr. Moog. You were sworn when 


Fomener) GRE T wre ee? 





you were here some many weeks ago and that oath is still in effect. 
we 


aa 
I hopefwill now be able to proceed with your evidence all at the 
one time. 


Mr. Shibley: Mr. Moog, I want to direct your attention to 


OR OR eA AR SEG ER TR eh OE 


your openins statement which was tabled before this committee. 


Mr. Bullobrook: i'd better say something here. I recorded 


CON RCS TOPO INS "SUMTER 5 MONO Aree 


This before, tut I want to record fpr myself notwithstanding the 
desire to continue the equanimity that prevails at the moment, but 


X¥ don't regard the giving of evidence now by Mr. Moog as any 
{ 
purge of his contempt of your order at the last meeting. I just want 


to reiterate that. 
t 
Me» Chetrman: TI think we made that eclear before. I nave 


; i encom nine 


% 








not reportes that to the Speaker of the House yet. I did consult 
with the clerk of the House and the suggestion was it might be 
reported when the House first reconvened, and that is where that 
"matter presently stands. 

Mr. Shibley: I refer you, Mr. Moog to page 15 of your 
Beeening statement wherein you proceed to deal with the mechanical 


System referable to the Hydro puibing. You will notethat with 


+ 


respect to the mechanical system under A, you referenced the 
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H- 1775-2 
(Mr. Shibley) 















Canada Square VVR air conditioning system as per cost, as per 


| 


legter from Tamblyn Mitchell dated July 5, 1973, royalty or 
| other charges $7.50 per square foot. You compare that with the 
Y and R system at $5 a square foot and set out a differential of 
| 
| 


Pwould be what §1,300,000 square fee 2.509 


$2.50 per square foot, which in the case of a building of this 


dimension # represents a difference in overall cost of — it 


Is that correct. 


Mr. Moog: That would be Sent. 





Mr. Shibley: 


ee 


So is it correct to Say that to a very large 





extent you view the difference in the cost of the mechanical 
System for this building to @represent the difference in cost 
| ybetween this building and buildings that were being, proposed by 
the other develorers? 
Mr. Moog: It would represent a major factor. 
Mr. Shibley: IW fact it represents the major factor? 
Mr. Moog: The single most important factor, yes. 
Mr. Shibley : Yes. And again I refer you to the very next 
| page on paragraph 54. wherein you say: 

"Thus, of the apparent difference in rental rate of 42¢ 
per square foot, 30¢ per square foot is explained by the superior 


mechanical system and curtain wall,". Is that correct? 


















Mr. Moog: That would equate the 30¢ a square foot; the 





eifference in mechanical. Yes. 
Mr, Shibley: Well to be fair to you it is both the 








mechanical and the curtain wall which you Say represents 30¢ 





Gdditional, Is that right? 


¥ 


Mr. Moog: Right. I was just trying to equate this letter 
what was presented to the committee at that time. 
Mr. Shibley: Yes. 


Mr. Moog: There are other factors, but these are important 


ones. 
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H 1776-1 Heer ~ 10:40 am. 





Mr. Shibley: All right. Now then, again, in 
the same opening statement you also make reference, on page 
18 paragraph 60, to a report of Hanscomb Roy. And you'll 
notice the second sentence towards the bottom of that page 18; 

"In order to demonstrate this point, I make reference to a 
recent report which has been prepared for Hydro by Hydro's 
consultants, Hanscomb Royg.B8ven though there are a number of 
items with which we disagree as being estimated too low, we 
will for. the purpose of this exercise accept their cost 
estimate, which is an estimate of actual construction costs 
of the structure alone - $37,499,000 , " 

And then you break it out. Is that correct? 

w Mr. Moog: That's right. 

Mr. Shibley: Now then, when you first computed 
the cost of this building, did you have in mind the type of 
mechanical system that is referenced in your opening statement? 
The one, as I say, which is dealt with in paragraphs 53 and 54. 

Mr. Moog: I believe that we did, yes. 


qmommi=a et 


| Mr. Shibley: Yes. That's not a system that you 





at any time changed in terms of design, from the time of your 
submission right straight through you intended that type of 
i system to be installed. Is that correct? 
, Mr. Moog: We believe that that is the best 
| air conditioning system available on todays market. 
Mr. Shibley: No. Mr. Moog, Syrnaatdebetch is 
when you made up your $34 per square foot calculation e=- 
Mr. Moog: That was part of it. 


Mr. Shibley: That was part of it. 





Mr. Moog: Yes. 





Wir. Shibley: That very system that we're still 





talking about being installed? Is that correct? 


Mr. Moog: Yes, I believe so. 
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Mr. Shibley: So that you anticipated from day 
one that you were going to put in what you considered to be a 
more elaborate system and that its cost would be as much as 
indicated in this material, $7.50? 

Mr. Moog: Yes, I would say at least as much as 
that. 

Mr. Shibley: Yes. I ask you, just while we're 
at this same document, I just want to understand a few more 
things before we get underway, Mr. Moog. You mention on page 


19 certain other facts. At the 





tas top of the page, this is 
part of paragraph 60, you say, "The further costs atéributable 
to this project are ..., Architects, engineering and all other 
consulting fees - 8%, $2,984,000." 
Now, I would like your explanation of that. TI had understood 

that you had in-house people doing this, but you were also working 
in conjunction with an outside firm. Would you please explain to 
whom that $2,984 ,000 Gag intended to be paid? 

Mr. Moog: Well, $2,984,000 would represent the 
normal cost for any developer to undertake this project. Our 
own arrangements which we have with our own architects, I believe, arg. 
our own trade secret, if you wish, \je will pay our outside | 
consultants whatever their fees are, which include such people 


as Gordon S. Adamson, Tamblyn Mitchell, the electrical engineers, tZ 
4 War 





tag’ engineers and so on. And we believe that 8% 
represents a good buy to any developer undertaking this type 
of project. We @always have outside consultants, 


Mr. Shibley: I think it is important for the 


Or RR Le SRE ae Steer. 





committee to know what portion of that, let's call it $3 million, 
is to be paid to outsiders and what portion of it is to be 
retained by Canada Square. 


Mr. Moog: I don't think we have a breakdown of 





that yet, Mr. Shibley. 
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Mr. Shibley: Well, have you made your arrangements 
with Adamson ®y as to what their feed is going to be? 


Mr. Moog: No, we have not, We are paying them on 
a per diem basis. 


Mr, Shibley: What is the amount you are paying 
them? 


Mr’ , Moog: I wouldn't know at themoment. 
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Mr. Shibley: I see. So it is not a percentage fee 
basis arrangement with them, it is however much time they spend 
on a project. 

Mr. Moog: That's right. 

Mr. Shibley: Well what have your costs been to date 
with Adamsons? 

Mr, Moog: I wouldn't know off hand. 

Mr. Shibley : Well would you please undertake to inform 
yourself as to that and we will get to it again later? 

In any event it is clear that Canada Square expects 
some residue of that three million dollars to remain as part of 
its own payment? Is that correct? 

Mr. Moog: I don't know what you mean by that. 

Mr, Shibley: Well when you come at the end of this project 
to deal with the problem of appraised value of the project, you 
intend to include as an item in that appraisal a fee of eight 
per cent totalling three million dollars. Is that correct? 

Mr. Moog: Approximately, yes 

Mr. Shibley: And that part of that three million will 
be retained a Canada Square, it won't ail have been paid to 
Adamsons? 

Mr. Moog: Not all to Adamsons, no, but it will be paid 
to the other consultants as well. 

Mr . Shibley: Yes. I see. 

Mr, Bullbrook: No, I don't see there, I want to 
understand this fully, if I may. Are you saying in effect, sir, 
that this isn't a hypothesis, that you will be paying out to 
outside experts about approximately three million dollars? 


Mr. Moog: Not to outside experts, to all consultants. 
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Mr. Bullbrook: Well then I must understand this fully. 


C ould we have a roe who is an in-house consultant? 


Mr. Moog: “ie I have a special arrangement with the 


architectural firm se K. R. Cooper, which has worked with us on 


every major project we have undertaken. In addition to thom 


we also consult outside consultants, and the arrangement between 


Cooper and ourselves we have kept confidential to this date. 


Mr. Bullbrook: Well what causes me concern, if I may, 
when I listened to ana read your opening statement, I didn't think 


you were hypothesizing here, You said - and I am reading from 


page 19, Mr. Moog: 


"The further costs attributable to this project are as 


follows', and I thought you were Saying to us that these are 
established costs that Canada Square has over and above the 


actual cost of construction itselfg, and I took it when I read 
"architects, engineering, and all other consulting fees - eight 


per cent" that there was no portion of that eight per cent which 


would be returnable either directly or bhi rs ee ie e benefit 


Canada Square financially. 

Mr. Moog: I don't really know what you mean by benefit, 
Mr. Bullb rook. We are keeping an architectural firm with us 

and have for many, many years, which we are paying whether there 
#s work or whether there isn't work, It is very difficult to 
pull this apart. Kll I am saying here is that the mingek fees 
gy this project, all fees would be eight percent, and 

= think that could easily be verified. Whether we pay out that 
exact amount at this job or whether we sprad it over other periods, 
really is quite immaterial. This is the cost. 


Mr. Bullbrook: Mr. Shibley, are you able to listen? 








Mr. Shibley: I am sorry. 
Mr. Bullbrook: I think it sis important that you do. 


Mr. Moog just said whether it is attributable to this job or 


not they will include it. Now this is what concerns me. BANE 
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(Mr. Bullbrook ) 


As I read this, Mr, Moog, and do you have page 19 in front 


of you ? & 


Mr, Moog: Yes, I do. 


Mr. Bullbrook : I read this to mean that the actual 


cost to Canada Square in connection with this praget, to Canada 





Square with respect to the construction of that building) would 
be approximately $37,499,000. Do youffollow me? In connection 
with the construction itself and all in-house burdens® 

Now, I then presumed that the three million dollars - 
$2,984,000 - were costs that you would be paying out to other 
people relating only to this project. 

Mr. Moog: These are the costs which anybody in our 
business would have to pay. That's what I am saying. 

Mr. Shibley: That doesn't make it clear, Mr. Moog, because, 
Mr. Bullbrook, I think what the witness is saying is that eight 
per cent for architectural fees would be normal for anyone to 
pay. 

Mr. Moog: chat "sires ght. 


lr Lt AMOR rE Ay ee 


Mr. Shib ley: But in this instance those architectural 


Mom a on Trew er 





fees are being shared by Canada Square to the extent that it is 
not required to sad pasa them in the retaining of outside experts. 
Is that not so? 

Mr. Moog: Perhaps not, perhaps so, I couldn't tell you 
at the moment. 

Mr. Shibley: It depends upon low much you have to pay 
your outside experts? 

Mr, Moog: It depends on that and it depends how much 
our own people will have to pay, and it depends on how 1é6™ng I 
would have to carry out own people ungtil another job comes about. 


It is an equitable and fair fee for consulting work, the amount 


Of eight percent, thats what I am saying. 
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Mr. Deans: Not necessarily all attributable to this 
® building. That is what Mr. Bullbrook 


Melee: Nod marcas ' GM Meee 
Mr. Moop. P&rhaps and perhaps not~ necessarily, nee 
ne Pd 


right, Mr. Deans. 


Mr. Allan: Mr. Chairman, isn't it correct to assume 
that without any calculation at all, that Mr. Moog is saying that 
if he had no one within his al that the fee for the 
architectural work in connection with this building would be 


eight per cent? 


Mr. Moog: Mr. Allan, that's right. That is what I am 


7 RSTRNT en eee 


trying to say. 


Mr. Chairman: That is the standard architectural fee 
as I understand it. 


Mr. Allan: Yes, that is what I am trying to say. 
Sad Ue ult 


Mr. Moor: For all cons ggéne: work, not just artbhitectural. 
ennsultants. 


Al] Wamaanevics-<— The se include many more than just engineers, 


We have outside consultants, whoever can help us on this job, who 





are all included in this eight per cent amount. They include 
“sraphics consultants, they include whatever we run into any 
difficulties gg with. I think eight per cent is a very 
‘reasonable amount. 
Mr. Allan 


° 
. 
ON 


Mr. Moog; it is the usual amount, absolutely. 


SA 


Well, it is the usual amount. 








Me. Deans: Can I ask a question? How would Ontario 


Hydro, then, be able to tell whether the cost levied against them 
was a fair cost? Would they get a breakdown of all the monies 
? 
Spent by Canada figugwe Square for consulting purposes 
Mr. Moog: It is the cost which is paid in the market for 


consulting purposes, the normal costs. You buy ggg a house and the 





legal fees on a $10,000 house are, to close that @ house, $200, 
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(Mr, Moog) 


Og 
that ' 3am t is. Now, if you set a friend to do it for 


$20 @M& well, it still costs normally $200 to close a SIC; 000 


house deal, that is what I am saying. 


Mr. Deans: May I ask you, I seem to recall - I haven't rot 


mee 


it in front of me - 





but I recall that there was an arrangement 
whereby Hydro could more or less audit the books in order to.... 


Mr. Moog: No, we never said that. 





Mr. Deans: 2 That was not true with Canada Square? 


Mr. Moop:: No, sir. 


Mr. Deans : -Sitataagas Okay, that's what I wanted to find out. 
So that they have no entry to the books at all 


9 e@oo8 @ 


Mr. Moog: None, 


mY Deans: And they simply pay the price that you 


determined. 


Mr. Moor: Well, the price that is meee equitable. The 
Sa aaa a —) 


price which is, the appraisers will determine the price. The 














market will determine it. That is what they are saying. 
Mr. Deans: Okay. 


Mr, Wm. Hodreseon: Was that audit of books, Mr. Chairman, 
set Gut by 


was that a requirensnt-s§-Tyaro that chey had the privilege to 


audit the books, was that a condition with other firms? 





Mr. Moore: No. 


SO MT 0 renee ee ee 


Mr. Bulibrook: One of the other firms, I believe it 


FE ROO A am ARNE eR ms 


was Ellis- Don, offered it. 


Mr , inessnanbhs Lain eee, 


@ Mr. Hodgson: But that wasn't a requirement. 


OCS ANE LOPE 





Mr. Moog: That was not our deal. 
Mr. Shibley: I just want to carry on, I won't deal with 


the legal fees, I will fo on. / 
M Mag 3 GAg hour ly he ’ 
GbE : » I want to talk about your interim financing, can we 


call it close to $7 million. I must tell you that there was a 
memorandum. I am not sure whether it was prepared by Hydro oe 


or Hanscomb Roy, but it was in both files. It is dated December 6,1972. 
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(Mr. Shibley) i 
Wherein - and the photocopies are on their way down}=but they 4 
computed, there was a computation made of interim financing 4 
which came to $4million, and this was based on an average of : 


$20 million at 10 per cent per annum over two years, that $4 

million being the total cost of interim financing. As I say, 

as soon as that document is in hand I will show it to you, but 

I am concerned at the moment to know, Mr. Moog, on @ what basis 

Canada Square computes its interim financing at clos@to i 
$7 million respecting a building that it expects to complete in 


three years. 1 believe 


Mr. Moog: fAppendix "C" gives you a breakdown, Mr. 


Mr. Shibley: Now, tnfnat connection, Mr. Moog, is it 
AREER S SLY Be Sa Nn 





Shibley. 


not a fact that the expensive portions of WE building under 
construction are the portions that are installed latterly, that 
is to say, towards the latter part, towards the completion stage a 
of the building? | 
Mr. Moog: You will see that in this breakdown, as the 
Job goes on, the draws increase and so do the interest payments. 
Mr. Shibley: Well, what I am driving ww at is my 
information is that it is the equipment and the finishing, and so 
on, that takes part towards the latter part of construction, that 


costs most, and would require the..... 





(Tape H-1779 follows) 















109 pe 
ea vow 00 HY wedi sti i Baad a8 a8 sok wie 
ntsad tarw m0 Roo" .nM »wonak oF sone a : 


of Bnoko $e mutonent? mtdednt edt notuqnos on 3 

77 ue 
nt adefemoo of efosque 7h tan? WESTIE, 8 saldooaner a y3 pei 4 
7 , Pa ’ 


; e } | evebted be ' “ 7 ey. de: 
4 .mwobolaewd & DY pare “9” xthneqq ree x 


one : 


i) 
at ‘om 
. 


si st ,300" .oM ,motzoennos sete wo :yeldtde Pci | Sa 
seb nalhl ce eroldveq evienegxs RO dad? —_ ph 


rut? .yfaettol helfatent ou Yatt enoltion edt ets AoOlt 


sanin cotselanes sdf, shunwod ,oteq medial edd abtavos ih 
fantoltud ane ’ 


ot? es .wotslsaeid aldd ok Jads eee [itw woY :260M .o% = 





ajoamyay: Jaetegnt off oF On one ogpenot! swath sdz ao 8908, e 
wi ot 35 mm anfivieb ma 7 dadw , (ieW, :veldtdeé th on 
ee bree .antdwtrt’t ond ba Soemtune es oh tf dads nt nots nero 
tats .welgouttetias To ItAa0 sedzal odd absawos dtaq sean? sand a 
wees AF otiupet Blvow baa ,Jsom eset 
‘ 

ee ee ee Re ie 2 onan) 
gee 
- 9 


a (ewoflo? eTYI+H east) 











lB ec:oL oo oe mele == a 2 
ay eo 10:59 - 10:55 am 
CA 


H-1779-1 


tie 


i 





Mr. Moog: Depends how you run a job. We have ordered a 
lot of equipment ahead of time in order to get delivery when we 
need it. We have got a lot of Specially produced pJequipment which 
we wouldn't get delivery of unless we make advance payments. There 
are various ways of dealing with this. 
Mr. Shibley: I am only interested in this particular job. 
Mr. Moog: Yes, that is what we have done on this particular 
job tmx too. 

Mr. Shibley: Well I should tell you that I'm basing my 
question to you on a comment made to me by Mr. Rasmussen of KMansamk 
Hanscomb Roy, that the interim financing costs are affected by the 
timing of the installation of the expensive items in a building, and 
that a very large portion of fexpensive items is installed latterly; Hf 

@ais towards the completion of the building. Now for example the 
tiling of the equipment, the ceilings, these things would all go in 
“within the last gym phase of construction would they not? 

Mr. Moog: I haven't discussed their estimates with ours. 

This is the best, to our knowledge, a correct brea&down which was 
dene by Sue people, and I believe it was even done at an interest 
rate which we couldn't get money today any more at anyway. So I 
“believe, if anything, this is probably conservative. 
Mr. Shibley: What concerns me is the two things; the 


Manas ess ee 


information I have presented to you and also, as I say, the 


vec 


Calculation -«, and I suspect it was made by Hydro; it is a memorandum 

Sor December 6.=. when they estimated interim financing at 10 per cent 
Should run to $4 million. The $3 million disparity is something that 
is worth talking about. Have you seen that memorandum? 


Mr. Moog: I don't believe I have. 


SOE 





Mr. Shibley: I see. I'm sorry it isn't yet ready. In any 


EID 


event, are you intending to produce to Hydro at the completion of 





this project, particulars as to the actual cost of your (ayWwaee 
interim financing? 


Mr. Moog: No we are not. 
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Mr. Shibley: You are not going to permit Hydro to look at 


your books? 
Mr. Moog: No. 


Mr. Shibley: IM fact, Mr. Moog, you have already made it 





clear to Hanscomb Roy that you are not intending even they to look 
at your books of record referable to the cost of material and 

_ services installed in this building, isn't that so? 

Mr. Moog: That is right. 

Mr. Shibley: And an fact, Mr. Moog, you didn't even give 
Mr. §Rasmussen of HanscombRoy the benefit of the specifications that 
you were laying down for subtrades. 

Ms. Moog: Oh, I'm not sure that that is the way you are 
; presenting that Mr. Shibley; I don't think that our specifications 

for subtrades were probably available when they wanted those. I 
_ think what we have asked for we certainly do hand out. 

Mr. Shibley : But you are not intending now or hereafter, nor 
have you to this time provided to Hanscomb @e~ Roy particulars as 
to your costing for the various trades gp and the various areas 
to be inerporated in this building, and neither have you given them 
_ the specifications. 
| Mr. Moog: Well I'm not sure at all about the specifications. 
I believe that whenever we have specifications finishedwwe go out 
for bid, hey can see what we are asking for. As a matter of fact 
Hydro would like to know too, so that part I don't understand. I am 
at a loss to followyou on that. 

Mr. Shibley: All right. Let's talk about costs. Are you 
now prepared to let Hanscomb Roy know as you go along what is the 
actual cost of installing work or material in this building? 

Mr. Moog: No. 

Mr. @hibley: And neither do you intend to provide them with 
that kind of data at the conclusion of the job. 

Mr. Moog: That is right. 





Mr. Shibley: So they are left completely to their own 
‘ate LR SCORER clgt 
resources in attempting to gestablish the cost of construction. 


Mr. Moog: That is right. 
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Mr. Shibley: And you now tell us that you Similarly have 
no intention of affording them the opportunity to examine your 
books of record as to your actual cost of interim finance. 
Mr. Moog: That is correct, 


Mr. Shibley: otis are simply going to present a figure to 
eye oO 


them respecting cost oe finance and ask them to accept it. 

Mr. Moog: No, we don't ask them to accept it. We givethem 
our estimate. 

Mr. Shibley: Yes. 

Mr. Moog: And that is all that we have at the moment. And 
they make up their estimate. 


Mr. Shibley: I am talking about at the completion of the 
job, are you~... 

Mr. Moog: We are not going toqen our books to anybody. 

Mr. Shibley: Aside from opening your books, you are not 
intending to tell them what ees. adual costs of financing were. 

Mr. Moog: No, we are not. 


Mr. Shibley: Norpour actual cost of constructing this 
building. 


H-1789-1 follows 
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Mr. Moog: That's right. 


Mr. Shibley: of course, Hanscomb Roy are the 
people designated by Hydro as their agzents to attempt an 
evaluation of this building for purposes of that term of the 
contract, whereby if the building has an appraised value of 
less than $34 per square foot they are to get an adjustment 
in rental. You know that. 

Mr. Moog: Well, I'm not sure who that will be 
at the end. At this moment we know that Hanscomb Roy are doing 
an estimating job. That's all we know. 

Mr. Shibley: And you know -- well, have you not 
been told that Hanscomb Roy are the persons designated by Hydro 
in that respect? That it is Hanscomb Roy who are intended to 
do #iten or twelve interim reports and a final report to Hydro 
as to the cost of this building? 

Mr. Moog: I don't know whether they will be the 
final appraising firm or not. That I do not know. 

Mr’ Shibley: I see, 


nen a RS TS PRL OE RE IE We 


Mr . Moog: I do know that they are working on 


Ker aro) 





this, yes. 
Mr. Shibley: Yes. 


sorecerceneune=aere! 


Mr. Bullbrook: There is some confusion in my 


See ner ero RRS TEI RA TS ES 


mind fae Go ahead, Mr. Allan, because maybe you have a a Ba 








Mr. Alian: Well, I was just going to ask if at 


cra: re SS 


some stage we couldn't have clarified the basis for determining 





whether or not Hydro get a rebate or a lower rentals gp whether 


it's the cost of the building or the appraised value of the 


building. 


ton voy oved ,llew -- woml voy SrA” 
orbyli ud betungiees anoate¢ edt ous voll daowerel. tacts 
ov bebuedak ote odw (OH dmooanal ef 32 tar'T TJoeqaes aad at 
orbet od fxoqes fantt « Sea erioqes mitetat svlews ‘to ned ob 
‘¢antbitud atd? Yo Ja0o orl? od “8 
edd od fLtw words «adcedw word Pack [I zgoomM , aM ; x“ 
wort gon ob I tad? .Jon to melt satsilatqqs font? 


,oo8 I :eeldin® aM 








no gukivaw exe Yor? Jatt wont ob f ROOM 57M 
| | wey , ards 
- . ,ooY sordid. 
ym at toteutuioo smas af eneiT sstoowdl lvl ,aM 
= pottvace ovart Loy stysm savanesd (nella .aM ,deede of ,enedd bata 


fa tf tea Of santos gout, esw I ,ffew smptik «mM 
unininveteb sot stead est beltiuefo svad 3'abiveo ew spate smo 
sotterw yp efninet vowel ao egadet 1s gon otbyH Yon qo recttoms 

ot? to eulev heetaiaas ef 40 gutbltud ett Yo goo ert ats 





a 


ee ee 


Ee 


8 
° = 4 Mo 
H 1780 - 2 ede S 


Mr. Shibley: Mr. Allan, that's a topic unto 
{tself that I will be dealing with in depth. 

Mr, Bullbrook: That wasn't my concern, if I 
may say. A very valid concern, but this becomes the crunch. 
Because we're talking about the question of value as opposed 
to cost. 

Mr. Shibley: We will get to that in itself. 

Mr. Bullbrook: No, I know. 

Mr. Shibley: At the moment I just wanted the 
committee to understand that --- 

Mr. Bullbrook: Hanscomb Roy have nothing to do 
with the appraisal, the ultimate appraisad value do they? I 
thought they just had 4... 

ee eee No. 

Mr. Shibley: Well, I'm sorry, Mr. Bullbrook, I 
think that Hanscomb Roy, as we will see shortly, have compiled 
a ginusa of reports already, and intend to continue @to do so, 
which make up the breakdown of the cost as they see it to this 
pbuilding. And it's been the subject of some discussion and 
debate. 

Mr. Renwick: Me, Chairman, perhaps Mr. Shibley 
could help me. I nave in front of me amongst the contract 
documents, the letter of Ogtober 18 from Canada Square to 
Hydroy Stating in the second paragraphg "As arranged we are 
writing to you to confirm the agreement reached between us. 
That prior to the execution and delivery of the building lease 
Canada Square shall have required so to do by Ontario Hydro, 
retain the firm of Chafteg, MacKenzie and Ray Limited, or if 
it 4s unable or unwilling to act, such other appraisal firm 
with MAI qualifications as may be agreed upon by Ontario Hydro 
and Canada Square to appraise the project." 


Do I take it that Hanscomb Roy are now, in fact, 


the appraisal firm which has been designated for that purpose? 
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Mr. Shibley: They, Mr. Renwick, are an appraisal 
firm that Hydro has retained to cost control this project, I 
believe. In the sense that as the project goes forward, that 
they will, on a continuing basis, evaluate the cost of work, 
material and services supplied to this project. Whether they 
themselves are going to be the appraiser I doubt that, but 
certainly it's going to be a very material part of Hydro's 
information upon which it presents its case, so to speak, to 
have the Hanscomb Roy figures. 


Mr. Renwick: Well, Mr. Chairman, perhaps we 





could ask Hgéueweieyeen a representative of AQ vydro now 





to let us know whether or not Hanscomb Roy are going to make 
the appraisal. Or, if not, what their association with whoever 
is designated as the appraiser will be. 

Mr. Genest: Yes. Mr. Chairman, Hanscomb Roy 
are expert quantity surveyors, whose primary task it is to 
calculate the value of what's going into the building. Their 
input is for Hydro's primary use. We expect that the figures 


that they have <¢pygy 





Tape H 1781 follows 
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developed as to the cost will form the basis of the opinion of the 
appraiser named in the contract letter, but ‘wien. of course that 
appraising firm is not bound to use them. Their function is 
primarily to let Hydro know what kind of values are going in to that 
building from the sort of bricks and mortar point of view. It is 
their function to appraise that as I understand 1t from the point 

of view of not what are Mr. Moog's costs but what is the normal 

cost of what is going into that building if we had to buy it on the 
market. Is that helpful? 


Mr. Shibley: I think it wi2l] become clear; 
Mr. Renwick: But they will not he the appraisal firm. 


ew ser soe 


Mr. Genest: No. 


— 














Mr. Renwick: Under any circumstances. 


Mr. Genest: Well I don't think they hold themselves out as 





appraisers. They are quantity surveyors. They appraise a part of 
that project. er parts like interim financing, architects' 

| in 

fees , Which they do not have an input. 


Mr. Renwick: Thank you, Mr. Chairman. 











Mr. Shibley: M@r . Moog, as I indicated earlier, you 
referenced one such report of Hanscomb Roy. In fact there were 
three such reports compiled to this dse*eg. Is that not correct? 

Mr. Moog: I am not sure that that is so, but I am told 


: ELS 


_ that there were various reports . I've only glanced at one. 





Mr. Shibley: Have you seen these repopts? 


Se Se see 


Mr. Moog: I have only glanced at the one wem are referring 


SSS ore 


to here. 











Mr. Shibley: I see. Well then I would like produced the 


STE 


first report of Hanscombg@ Roy. I'll prove this formally through 
Mr. Rasmussen who will be giving evidence. But I want the report of 
mori] 25, 1973, of Hanscomb Roy made the next exhibit if I may, 


Mr. Chairman. 


d 


| 
| I might tell you, Mr. Moog, that what I intend with you 
and members of the committee 1s to have the three reports exhibited 




















80 that we may have them available for comparative purposes. But we 


will start with the first one which was, as I say, dated April 25,197? 
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Mr. Chairman: That will be exhibit 202. 

Mr. Shibley: Because thege are important documents I want to 
explain to the members of the committee how they are structured. I 
hope you won't Hpanic to think I am going to go through every figure 
in them, but certain of the figures are salient. But the way these 
things are structured is that in the first pages you will see the 
elemental breakdown of items ~ in this case into twelve categories, 
starting with sutstructure, and so on. Then you will see at the 
upper right of that summary, sheet number 1. Then when you get 
further in what is the balance BE ea OO within this folder 
is the supporting material, so to speak, for element number one, — 
substructure; element aber twos! You will find pages marked 2a, 
2b, 2c, which relate to the items of the face page (@ structure, , 
oc be ‘lowest for construction' and so on; if you follow me. 
You will notice that as per the first report taken off by Hanscomb 
Roy that the breakdown of the items in that beport come to a total, 
inclusive of a contingency allowance - which is item 11 on pagep-of 
$3 hillion ; that is an allowance for items not yet identified, or 
in thesevent that some of the items eam already identified are 
more os indicated, that even with that allowance that the 


oa 


orginal estimat-\_ “the overall cos* of constructing this bake. 
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(Mr. Shibley) 





building by Hanscomb Roy was $33,103,000.00. Now, Mr. Moog, 


were you aware that that was the original estimate of Hansecomb 


Ro¢? 


Mr. Moog: No, I was not. Y only understood that Hanscomb 
Roy did mot have many cf the pe Specifications and many of the 
requests made by us and Hydro what was to geo into the building. 
So I believe that wa what you are seeing there is an amount 


of money which does not reflect the total building. That is 
them on 
my understanding, but I haven't deait NEB SY Qed item myself. 


Mr. Shibley: It will be clear to the committee, because 


Aer ore ae Som oa ery 


Mr. Moog, i want to be clear, I m am poing to take you through 

the three sets of reports leading to the one that you finally tabled 
as part of your appendix, but for the moment, I think it important 
foré%he committee to understand the chonology. If you can't help 

us in this respect I will understand that, Dia a 


My, Moos: T have never seen this one before. 


SP Serena yer OTe aT St Sao 


ir. Shibley: All right. Bhwew So that, in the first 


Yer OT ma re aoe 


inatance, working to the contract document sione, and TI pather 


without any benefit, yet, of @ communication with your people, o- 
a 
ofhad there been any communication befween Hanscomb Roy and 


i 


your peopie a5 at Memes April 25, 1973. 


Me. Moom: i can't really tell you that. I believe not. 


fee sore Rae = WTS 


Mr. Shitley: So that the worked.us figure of $30 million 


forthe building added a contingency allowance 6 
i} 
eame to £33 Pecan eau working much on their own. 
Mr, “oom: T suppose that is what they did hut I can't really 
ne ee ee ‘ o 


heip you on that. I have had them in the office. 


Mr. Wm. Newman: Mr. Shibley, IT am a little confused on 


oar 





2 AY REE CTT CR Ce KS 


those frirures on page two. Poes this include the further items 
you were’ talking avout eariter, architects’ fees, engineering and 
, 


all other conguiting feesr’ 


\ 


et 


or 


wt 
aa cor nie dh <a a a eee 
Rscsfeti iseor mt jwor 700; 000, £0 el 
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Mr. Shibley: No. As far as T know, Mr. Newman 


OE A wee A eer te 


Mr. Moor: Straight constnuction costs, Jhuk. 


an em kre 





gl 1 Patan. wwe, Chis is strairnt construction 


1 ne OO 

















costs. It does inziude item 5, you will see, an item of overhead 


ana profit. 


art... ine Jewman: But it doesn't include the other items yw- 


eR ON MOY ar he 


waa were talking avout flay, Wivume 


Eran ei bier :oNo fe Socthaltewow havens just dealing with that, 


v- lem a AOS wee) seme ty 





f see an item of overhead and vorofit, $2,675,000 at a rate of eight 
per cent. That is net to be confused with the eight per cent for 
architectural fees? 


Mrle“oom: Towouldn'’t think so at ald. 


(aw Own rr meee Were eee 


Mra onibley 2 Arain.o that isan adéitional, item, is that 


ee rr sey men merriment 4 Jie, 


risht? 


Mee. Moses id ican't exnlain this? report to you Mr Shibley, 


eee 


m= am sorry. 


Mr Shibliey: All rieht. Then, the next document that 


ee OR ee ane oem 


want to exhibit is what I calli the second Manscomb Roy revort of 


Bay 17, 1973. 


rT 


Mp, Shibley. hefore you leave this 


bo ars Se are ‘ poese 
we, Chadrinan: 


RAE ER UE TW rem rete 


exhibit 202, does it sive any place 4 total af estimated value 
Bee work to date, tnat is to the 25th Arreil? 


Heese vy? NO, cb qoes not, Bie, Thais as strictly view 


eS ee ete 


eetimate of what at shouid cost to construct this butidine as thev 


Cy 


~ 


Wiewed the matter on Aoril 25, 1973. 


Mp, Chairman: ft is in no way 4 »repress report, then. 


tne TE ne St een ee REED rm 


free gieniey. Ma, 26 26. rict.. 


ett eh AN RE UR GEREN 


Mee tnaarman: Ail Sipnt. 


AE Rn Oe we N08 HRM NTE = 


Mr. shi belly : My understandins, incidentally, is that 


rd EAE 





the first such promress report is under prenanation}, at this time. 
would 
dite askgm the committee, then, to mark this next document 


ae Hele i 


Mr. Chairmany No. 203. 


ee ctor ae eer enone Sete eee © TEE 


Mr Shibley:.., No. 293, and to also makk it, sort of; 
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(Mr. Shibley) 
No. 2, because we wili be referencing what I might call version 
no. 1, version no. 2, and version no. 3 of the Hanscomb Roy report, 
adn thette could be confusion, because version no. 3 is given the 
same date of May 17th as version no. 2. Now then, in this connection, 
Mr. Moog, had you or any representatives of Canada Square meetings 
with representatives of Hanscomb Roy to discuss version no. 1 of 
their report and to provide them with @representations as to 
why they were incomplete or too low? 
Mr. Moog: I believe discussions took place because 
certain items were not included in whatever version it was. 
When these discussions took place I can't tell you, but I believe 
there were discussions, yes. 
Mr. Shibley: And who participated in those discussions? 
Mr. Moor: I would wm believe it would be our Mr. Alex 
Johnston. 


Mr. Shibley: That is yourman in charge of this project. 








(H-1783 follows) 
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Mr. Moog: He is vice president of purchasing, ¥ 





i yes. 


Mr. Shibley: Yes. And did that meeting take 





% place on May 17? 
Mr. Moog: There I couldn't help you. 


Mr. Shibley: In any event, it took place prior 





: to the compilation of what is now Exhibit 203, the second 


Hanscomb Roy report? 





Mr. Moog: All I know is that there were ‘ 





Aa 
discussions. When they were and what exactly was discussed 
in detail, I -mmenmean can't help you with. But I know that 
there were certain items which had to be cleared up, and they 


dealt with what was really going in the building, rather than tt 


SRT Sees 


what they assumed. And I think when they found out how much 
more was going in the building, then these reports reflected 
that. 


Mr. Shibley: Now, you were aware of those 





discussions because you had a phone conversation with Mr. 
| Rasmussen. 


Mr. Moog: I had one phone conversation. I 





CPN 


wantea to make sure that if they do make a report that it 
if reflects truly what is going in. 
Mr. Shibley: Do you remember that Mr. Rasmussen 
complained to you that he was not getting the particulars of 
| information, the figures that he wanted,in the course of that 
meeting? 
Mr. Moog: I don't recall that particularly, but 
I do know that he was quite at a loss of what the specifications 


were about, and I explained to him that many of the specifications 
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H 1783 - 3 M.S. | # 
(Mr. Shibley) s 
particulars, did you not? 4 
iach aah I don't know what particulars in ‘ 
detail were . 
Mr. Shibley: Well, I just suggeste@g --- 4 
Mr. Moog: I think the big argument we had with é 
Hanscomb Roy, I recall, was on the mechanical system. 3 
Mr. Shibley: Well, I give you an example. When 4, 
you found that they were low on the item for Pilkington Glass, ; “ 
you produced to them the quotation of Pilkington Glass to prove | mL 
that they were low, didn't you? mn 
Mr. Moog: It's possible that has HapbeHea. There :” 


\were 
> mame a few contracts we were able to do that with and other 












| ones we were not because we haven't closed many contracts, 

| And if there is a contract there and it's obvious that they 
| are putting something else in than what's going in the building, fs 
bh? think they ought to be corrected. wan 
Mr, Shibley: Yes, and don't vou think it would 





i. similarly fair to correct them if they are making too great 
an “allowance? 


Mr. Moog: If we had thé details, I suppose that 





would not be unreasonable. 


| Mr. Shibley: Well lygams then, why are you 





| refusing to provide such details either now or at the 
“completion of the job? 
| Mr. Moog: Mr’. Shibley, I have only met Hanscomb 


RR 


| Roy, Mr. Rasmussen, I believe, on maybe one or two occasions and 





I really have had no personal dealings with that. 
Mr. Shibley: I'm asking you now. I had asked 





gou-earlier what your intentions were. In the same way fas 
| you are quite prepared to show them documents proving that - 


their estimates ar ° 


Tape H 1784 follows 
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low and you acknowledge it would be reasonable to provide them to F 
show that some of their items are high, why are you unwilling and 


you intend hereafter to refuse to Hanscomb Roy the actual cost of 4 


Mr. Moog: Well, I believe that certain things ought 


fo be kept to our own company and ve UR keep our own counsel 


| 
} 
} 
installing items and work in this building? 
; 


on certain items. I believe we have to look at it that way, lide 

' have developed certain methods of doing things ~--- 

; Mr. Shibley : IT am not talking about methods,I am 
talking about the actual cost of letting a subcontract . 

Mr. Moog: Well, even a subcontract could involve 
Many things. 

Mr .Shibley: I see. But your position still remains 
in spite of your last answer, and I teky Le vie Pemains your 
intention that whereas you are quite willing to provide them 

with things like the Pilkington letter to show them their estimate 
was low, you are not going to give them anything that will assist 
them in recognizing whether some of their items are high? 

Mr .Moog: Mr, Shibley,I think if you are referring 
to one specific item, it could be that there was such a Ateypmeqey 
disparity that it was necessary to show them that a certain type 

of curtain wall is being tnstattedy they may have assumed a 
different type of curtain naee eure the curtain wall going 
| in doesn't have to be one we have to provides we could get by 
by installing a cheaper curtain wall very easily; we are not 
asked by Hydro to instah that high calibre curtain wall which 


is going into that building at this moment, I think all that 




















happened on that one if I can recall it is that they just had 


} to be ShARAS straightened out on what is going in the building. 
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Mr. Shibley: Mr, Moog, you told this committee last 


time you gave evidence that the question of cost or value was 


academic because it was going to cost $34, Why should you 
hesitate to provide the kind of data --- 

Mr. Moog: This is our business,Mr. Shibley, jm and we 
fully intend to keep it that way. 

Mr. Shibley: All right. You expect then that 
Hanscomb Roy would rely on either their own devices or such 
representations as you are making without particulars? 


a 
Mre Moog; I think if anything they are pvery 


be 


conservative firm and whatever their cavinated" ake i ty 
accurate. 
Mr. Shibley: Now,looking at what is Exhibit No. 203 --- 
Mr. Bullbrook: Before you do that,if I may, this seems 


to be a crunch to me, I want to understand from Mr. Moog -- 


Mr. Moog,when you gave evidence under oath to begin with, you 


4 


read your opening statement --- 
Mr. Moog: Mm,hmm. 


Mr, Bullbrook: And as you read page 18 and 19 I 








took it that you were saying to the committee, "Gentlemen, cost 
and value is academic becallse this is what it is going to cost 
us" and that you were saying to us under oath, "Gentlemen, it's 


going to cost me at least mga $47,652,187 to build this 





project". That is what I took your evidence to be. But as I 
understand it now, what you are saying in effect is, for example p—- 
let's forget about the architect's fee, let us talk about interim 
finanning for a moment, was what the interim financing is going 

to cost me is myJusiness but normalky it would cost $6,919,817. 

Now, I want you to correct me if I am wrong there, because,you see, 


when 
“" you give us those figures you give it to us under oath, you 


au 2 
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(Mr. Bullbrook) 


were reading a statement ~-- 


Mr. Moog: I am aware of that, Mr.Bullbrook. 


Mr . Buiibrook : All right,and knowing that you under= 


eats Sse ease Sse 


stand the significance of tate I want you to correct me: You 
are not saying to us,"Members of the committee,this is what it is 
going to cost me", 

Mr. Moog: I am saying this is what the cost of this 
project would be on the market. 

Mie Bullbrook: Right. 


Mr. Moog: _ _, That is the point. 


Mr. Bullbrook: Right,you are saying that mon. 


SE SS 





Mr. r Moog: That is exactly what I have said, And I 


a 


have not changed that. 


Mr. Bullbrook: I want to apologize to you, you see, 


ee Ee ere 





because I understood it differently. I understood that you were 
saying in effect in connection with eae eR: C this is 
what the interim financing is going to cost us, becaase this is --- 


Mr. Moog: An interestirz point you have got there, 


SSSI Tee 


Mr, Bullbrook, 


Me, Bullbrook: These are the figures that we have 


extrapolated as the cost of interim financing. I don't want 


to go over this and I don't want to be rebuffed by the fact that 


ynidl™ 
the interest rate dn interim financing might have gone up, but 


is 


you are saying «=r 


Mr Moog: Quite considerably. 


Mr. Bullbrook: Generally speaking in the industry 





these are the costs? 


Mr. Moog: That is right, 








Mr. Bullbrook: It might not be the cost to Canada 


a a 
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Mr. Moog: In the industry these are the costs, 
that is what I am sapging. Rig, 

Mr. Bullbrook: I just wanted to understand that. 

Mr. Moog: That is the point. 


Mr. Shibley: Now, have you seen prior to this time 








what is now Exhibit 203, version No.2 of the Hanscomb Roy report? 
Mr. Moog: Page number? 
Mr. Shibley: Well, have you see the report as such? 


, Po guess 
Mr. Mm Moog: Well,I have just - I eam I have 








seen a few pages peqhe off and on. 


(Tape 1785 follows) 
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ee awl pag tee th in Bw pee = 6): Secsmckdiale tenant RIE 


ren sre ia gsc opulect 


Shibley: Did you not examine it at the time it was 


on Nit? Sree 
pager wey 


{ Secated® 


Mr. Moog: I don't recall that I have seen this one. 


Ra a 





nossa: 


Mr. Chairman: I think he said he just saw it now. 


ower 


Mr. Moog: I hage just looked at this report now. It 41s 





SST ReY eee ae, 


possible that I have seen excerpts of it. I really can't recall. 


Mr. Shibley: I see. Now you will notice that the total 


Se See 


on this particular report is now increased to $38,031,000. Do you 
see that? 


Mr. Moog: Yes, I do. 


mo Se ee 


Mr. Shibley: And also that in that respect the contingency 


seme 


allowance has been dropped by $2 million. Do you see that? 


Mr. Moog: Yes. 


ow eure recy or rere 


_Mr. Shibley: Now I notice also ‘t item 9 —= 


Mr. Bullbrook: By $2 million or $1 million? 
“Mr. CGhairman?: To $2 million. 
Mr. Shibley? >"Beex Yes. By $1 million. It was $3 million 


in the first report. It is now $2 miliion. 
Mr. Bulibrook: Oh, I thought you said by $2 million. 


| MADRE ORE OR BES BT ee 


_Mr. Shibley: No. 


Mr. Bullbrook: You meant to $2 million. 


PORN AN RENE SAID TN 


Mr. Shibley: And item 9, they've bigcked out profit, it's 














overheads, and there is a deletion of anything fpr profit, Is that 


floes 
Mr, Moog: Yet, what it says. 


20 ES ESET STE 


Mr. Shibi Ley: Yes. And we now have an item 13 which is 


correct? 


"Finishes to auditorium" of mg $175,000. Is that right. 
Mr. Moog: Yes. 
Mr. Shibley: Now, without going into the detail, Mr. Moog, 


FR Sak ol 





| because I will come back to it, was this figure of $38 million 


$1,086,000? 
Mr. Moog: I heard about that at one time. Yes. 


_Mr. Shibley: Yes. And a further allowance for 


Se Saag Ce 





established by including in this report an allowance for carpeting of 
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(Mr. Shibley) 
full sprinkler system of $740,000. 

Mr. Moog: I heard about that too. 

Mr. Shibley: Yes. So that, forgetting other items, very 
close to $2 million of this increase to $38 million represented 
two items with which you yourself disagreed,should form part of the 
contract. 

Mr. Moog: And still do. : 

srdanag 

Mr. Shibley: Yes. And @o you know at whose these 
figures were incorporated into this report? 

Mr. Moog: No, I don't. 

Mr. Shibley: You have no information as to that. 


SSIs 


_Mr. Moog: No I don't. I do not know myself. 
Mr. Shibley: All right. So that in any event that report 
was a report of an increased amount. Perhaps if I don't. 
GG Mr. Genest, I can indicate now to the committee, or he can 
indicate@, how those items came to be included in this report. 
Mr. Genest: They came from Mr. Candy. 


SE 


Mr. Shibley: Thank you. 





_Mr. Genest: I think it was Mr. Candy's view tha® if §he... 
4n view of the covenant to build up to a @® $34 a square foot value, 
notwithstanding the fact that the contract called for these items 

- to be installed at Hydro's expense, that if there was a short” fall 


- these should become Mr. Moog's expense. 


Mr. Shibley: You don't agree with that though do you, Mr. 





Moog? 
Mr. Moog: I don't agree with that. 























Mr. Shibley: No, and in fact... 


ETT SE eer 





Mr. Moog: Not at this moment I don't. 


Mr. Shibley: What does that mean? 





| Mr. Moog: That means that I believe we will have the 


«$34 plus, without those items. 








Mr. Shibley: Mr. Moog, I think this is important, and I 
would like a very plain question and a plain answer. Mr. Candy 
|e appears tqnave received the report of April 25 wherein the total 


cost, including a contingency allowance of $3 cect hal only 
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H-17 85-3 
(Mr. Shibley) 


$33 million. He appears then to have given instructiors to 


Hanscomb Roy to include just two items - I don't want to get into 


other detail - the carpeting, and a full sprinkler system,which would 


add $2 million to their estimate, as per their second report. Now 


my understanding from Hanscomb qm=w Roy is that the contract - and 


I have read it myself ~ is unequivocally clear that the carpeting is 
for the account of Hydro. Is that right? 


Mr. Moog: Right. 









Mr. Shibley: and with respect to the sprinklers, that Hydro 
is not entitled to a full sprinkler system as part of the contract 
specification, 

Mr. Moog: Right we don't believe that building should be 
sprinkled. It is fireproof, and it is not that high that it has to 
be sprinkled. 

Mr. Shibley: All right. 

Mr. Moog: That is our opinion. 
| Mr. Shibley: So now in fact, however, even without those 
items being included aé at May 17, the estimate of Hanscomb Roy was 


increased to roughly $36 million, including a contingency allowance 


eee 







H-1786~-1 follows 
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(Mr. Shibley) 





of BZ $2 million. Ripht? 


This 1s 
Mr Moog: If that is aie atau toed is 80, yes. 


Mr. Shibley: Now, I would like to produce to WOU &-s% 





ER SAE CORE 3 


Mr. Deans: Do you think you ,2.-< bbl 2xfbore 














item g/ 
Mr. Shibley: Yes, I would be getting back to it. 
Mr. Deans: With Mr. Moog. 
Mr, Shibley: But the difficulty - yes I will. 
Mr. Deans. Yes, because there is a $3.3 million 
change. | 


i Mr. Shibley: I bee your pardon? 





Mr. Deans: Tire is a $3.3 million increase, as I see it. 


SEIMEI DIES Seer: 


Mr. Shibley: Yes, but I think I ean save the committee 


ERI Neer 


time. I have been the x smduniume route on this and one of the 








/ 
advantages I hope you will rain from the recess is what I can 
do for you by a comparison of the report. This interim report 
is only of interest in terms of the inclusion at the instance of 


Mr. Cangy of $2 million worth of items that were not really 





ever intended for te Canada Square, so I just leave it at that 
’ fo ifthe moment and if you will stick with me, I think I can 


save everyone some time. 


eo 


I want, in order to keep the exhibit numbers in 
_ chrontlogical amt sequence, to have produced what edad denton 
Wo. 3, another report of’ Hanscomb noyyaatea May 17, which should 
| be exnibit 204, Mr. Chairman. 
Mr. Chairman: 204, | 
Mr. Shibley: Now, if I may explain for the assistance of 


moet 


the committee what appears to have taken place, is, and Mr. Genest, 





please correct me if I am wrong, that after version Wo. 2 was 





compiled, there were further discussions with representatives of 
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11.25-11.30a.m. 
BA. 


(Mr. Shibiey) 


Canada Square, and the May 17 report, which is version No. 25 
was varied by the substitution of pages, and with those 
substitution of pages, a new report dated May 17, 1973, was 
compiled, correstine, Por example, the inclusion of the 
carpeting and the sprinklers, and, on the other #hand, including 
certain she additional charges for which Canada Square was 


contending, is that correct? 


Mr. Genest: That is correct, Mr. Shibley. 


eed 










Mr. Shibley: Yes. Now, in the interim - Ishould, just 


NOSE OE TAROT 





to make it complete, produce to the witness a letter which is 
dated July 9, 1973, on the letterhead of Canada Square and I 


ask that that be made the next exhibit, Mr. Chairman; 
Exhibil 
Mr. Chairman: ,205. 


Mr. Shibley: Have you seen this letter before? 


ASE NET TRG FERS yeas I erereuses nero e ure 


Mr. Moog: Yes, I have. 


Mr. Shibley: Yes, And again, going to the last page ee 
of the letter and the iast paragraph of this letter, and Yratt 
| for all members to receive their copy. Now, you will notice, 
"Mr. Moog, and members of the committee, in the last paragraph 

it says, "We therefore insist that you add to your net cost of 


Nodes $56,231,000, the afiove additions) amount of $2,790,00gand 


4 
‘arrive at a total construction cost of $39,021,000." 


Biiow, Mr. Moog, to assist you, do I take it that what had happened 
fs, you had taken version fic. 2 of the Hanscomb Roy report, reduced 
Hit from $38 million to $36 miilion because you had eliminated those 
“two items in part - this is a very broad brush - to get toa 

$36 million figure, and you were in this letter sayings but you have 


b. | = Ly, 
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L (Tape H-1788 follows) 
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back in another $2,790,000 worth to come up with a correct 
figure." Is that correct? 

Mr. Moog: I'm not aware of the details, but 
that is what Mr. Johnston obviously feels and that's what he 
sets out in this letter. 

Mr. Shibley: Yes. And I draw your attention 
to the date of the letter, which is Jaly 9, 1973. Can I take 
it, therefore, that what is now version number three « and 
incidentally, that's the version that you tabled in part as 
part of your opening statement 4 version number three, although 
dated May 17, was not finalized until sometime after July 9, 
1973? 

Mr’ . Moog: Again, I think Hanscomb Roy should 
answer that, but that is quite possibile. 

Mr, Genest: That is my understanding, Mr. 
Shibley. 

Mr. Shibley: Yes. So that while this committee 
was Gmadtymeeg deliberating this matter, there were discussions 
taking place as to what the evaluation of the building should 
be by Hanscomb Roy. Is that correct? 

Mr. Moog: Well, I think discussions took place 
on what goes in the building and what should be ineludedg, 

Mr. Shibley: Now, do you -- what is of concern 
to me and, Mr. eee I say this carefully. There was an 
initial report of $33 million, a further report of $38 million 
which was wrong as to some of its content at the instance of 
Mr. Candy; and a third report which took us to the 9gZopaheta 
$37,499,000 figure upon which Mr. Moog relied in his opening 
statement. But that that last document, although dated May 
17, was actually a document which was compiled, or in its 


final form, sometime in July of 1973, last month. Is that right? 
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Mr. Moog: Well, if Hanscomb Roy say so and if 
they included these figures. I don't know exactly how they 
compiled it, Mr. Shibley, but I would certainly think that 

_ that report number three reflects some of the discussions 
"between our Mr. Johnston and Mr. Rasmussen of Hanscomb Roy. 


Mr. Shibley: Well, the only reason I've referenced 


~ eer 


your letter, Mr. Moog, is to make it clear that as at July 9, you 
“waayqateig hadn't reached a figure of 37,499 with Hanscomb Roy. 
You were then talking $36,231,000. 

Mr. Moog: And we thought it ought to be g@&x $39 
million. 

Mr. Shibley: That's right. But I think for the 
purposes of this committee, the committee should know that 
although the document that you tabled and the document which 
is now an exhibit, as Exhibit 204, is dated May 1790 ie fact, 


the negotiations leading to that figure were continuing as 





late as July of this year. 
Mr. Moog: That's quite possible. I believe the 
bulk of the estimate is still as is and I think it's just been 
these few items which the discussions and adjustments took 
place on. So, maybe that's why they didn't change it. But 
I really shouldn't comment on that. That's really Hanscomb 
Roy"s business. 
Mr. Genest: Myr. Shibley, I think it should be 
made clear to the committee that I'm concerned that conclusions 
will be drawn from the date of May 17. That was made clear to 
| you by me when those reports were turned over. 

| Mr. Shibley: I know you did. Let's be clear 
‘on that. The initial material =<. we asked for the Hanscomb Roy 
reports, I think as a matter of frecord, I think as far back 


as May of this year. We did not receive any reports at that 


























time. We made a --- 


Mr. Genest: You asked for them, I think in fact 





before May 17. 
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Mr. Shibley: Thank you. So that if I had 
been provided with a report on that day, it would have been 
the April 25 report showing a cost of $33 million. I aid not 
get that report. We asked for reports again two or three times 
and they were delayed in forthcoming. And we ultimately received 
two reports. Version number one and version number three, on 
G R : 
July 14. Thereafter, and I'm sure it was at his Wymsenebnes inceuct, 
Mr. Genest -di@eems 2 OR CP EE TH 
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discovered that what is version number three, in fact, was a 


_ document which was an amended form of version number two. And 


which, in fact, had not been compiled as at May 17, but included 


| material which post~dated May 17; and he did then make that 


clear to me. I think that was in a discussion on July 23 or 


July 24, and undertook to reconstitute the three sets of 


_ reports which are before you. 





I think that is pretty well correet, is it not, 


f Mr. Genest? 


Mr. Genest: That's correct. 





Mr. Shibley: Thank you. 


Mr. Bullbrook: Mr. Chairman, I was just going 





lj to ask can you help us as to why the version number three 


| wasn't dated actually and shown as a revision? 


Mr . Shibley:. Well, Hanscomb Roy simply say it 


was a mistake. I was not @alerted to the fact, however, when 


I got the first two versions. Yam Like versions one and 


|- three which were produced to me. No one alerted me to the 

















fact that it was a document containing material of much later 
timing, and it was not until Mr. Genest quite promptly and on 


tha 
his own volition, communicated ,to me , ide We had a discussion 


said 
about it, he said, have you gone over it, and Neary ves, and I 


couldn't make too much sense. And he said, I can understand 


that because you haven't -- This is what took place and he 
then undertook to give me three complete sets, which he did, 
Mr. Genest: But, Mr. Shibley, I think that at 


the time that the version number two waa turned over to you, 


I think it was explained that this was a revision. 


Mr. Shibley: No. Initially, what I got were 
versions one and three. I never got version number two until 
you provided me with the complete set of three on the second 


go around. 
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Mr. W. Newman: Mr. Chairman, May I ask a 


question? 

Mr. Chairman: Mr. Henderson is next. 

Mr. Shibley: That came from Hanscomb Roy, 
incidentally. 


Mr . Genest: Yes. 

Mr. Henderson: Mr. Chairman, Mr. Shibley, I 
would like to clear up a couple of items in my mind. We have 
the two reports before us from Hanscomb Roy Associates. Three? 
Okay. The part that I'm interested in, we come to this letter 
of July 9. Is it a must that these two figures have got to 
get together at this stage? The one is working for Ontario 
Hydro and supplying them with what they think should be the 
cost. And the other one is a letter from Canada Square saying 
what they think should be the cost. Is there anything compulsory 
Mr. Shibley, that they should get together on these figures and 
agree Seam on them at this stage? 

Mr. Shibley: No, they are not, Mr. Henderson. 
The only thing is that I think it's probative for this 
committee to know, in trying to come to a conclusion as to 
value or costing - let's talk about costing, to know that 
Hanscomb Roy started and working strictly to the specifications 
as they understood them --- 


Mr. Moog: There were many, Mr. Shibley. I want 





to make that clear to the committee. The problem Hanscomb Roy 
faced, that they were just working with no material. We are 
still at this moment drawing specifications. 

Mr. Shibley: I realize that. 


SACLE 


Mr. Moog: Our request from Hydro wasego and build 





the building as good as you know how. We didn't have any. Nobody 
is to blame for that. 
Mr. Shibley: I understand that. For example, 


they made an allowance of so much for ceiling and that was a 
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(Mr. Shibley) 
ceiling according to the specifications. That was changed 
later. 

Mr. Moog: Completely. 


Mr. Shibley: Now, the point is that they 





started with an evaluation of $30 million plus another three 

for contingencies. They went to a $38 million evaluation on 

May 17, based upon what Mr. Candy told them was to be included}- 
hn Zn part, based on what he said. Namely, those two mfmmm items. 
Panmde Square said there's no way we're going to pravide the 
carpeting and a full sprinkler, that's how we got to the $36 
million. And the letter #only is of importance to show that 

as late as July 9 what was part of this ultimate version had 

not yet been settled. And that although it's dated May 17, 

the document necessarily is of a date sometime in July, in 

terms of its completion. 


Mr. Henderson: Could be late June or early July. 





Mr. Shibley: Late June or early July. 

Mr. Henderson: Okay. Bout that really, actually 
was a report to Hydro? 

Mr . Shibley: Well, I think it would have to be 
in July. It would have 7 be after July 9. 


Mr. Henderson: After July 9? Oh, no. 


emer ema set 





Mr. Bullbrook: It would have to be. 


a 





Mr, Shibley: It wouid have to be because they 
were still at the $36 million figure here. Well, it doesn't 
matter, it's in July. 

Mr. W. Newman: Mr. Chairman, I'd like to follow 


on that particular point. You've quite obviously talked to 





Hanscomb Roy. 
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ee 


Mr. Shibley: Oh, yes. i 
Mr, Wm. Newman: What should the date be on version No. 3? | 
Mr. Shibley: I don't believe, Mr. Newman, they gave 

us a precise Ras far as they were concerned: faze 

it was after July 4, I know that. I know they had discussions 

as late as July 4 § with Canada Square’ and it was, therefore, 
after July 4 when this document would have been completed, 

Mr. Chairman: We will take a 10 minute recess at 


this point, if we may. 


(Tape H-1790 follows) 
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The meeting resumed at 11:55 o'clock, gem. 


vt 


Mr. Chairman: Ladies and gentlemen, I call the meeting back 


to order. 


oe 


would do is now that they are in evidence, 1s temporarily leave 
these three reports. I am going to come back to them very shortly, 
but I thought perhaps over the luneheon recess if you might scan 
them so as to get orientated; it would help you follow the line of 
qgestioning that I put to Mr. Moog in that respect. At the moment 
I just wanted to introduce them as exhibits, have them before you, 
and as I say if you spend éven 15 or 20 minutes over the luncheon 
recess looking at them it will help me make it intelligent to you 
later. 

Mr. Moog, “a part of your opening your statement you take.. 


“Mr, W. Newman: Mr. Chairman. I'm sorry to interrupt; but 


FSO a ree 





I would like to ask ¢mmmieees Mr. Shibley a question. We have had 
these versions put before us; one, two and three; and thdietter today. 
Hanscomb Roy I assume are independent quantity mUPeevons who do work 
for various firms like Hydro and other people. They do their own 
figuring with bricks and mortar maferial, Is this correct? ema 
eumxt Mr. Shibley; Yes. 


And in no way es 
Mr. W. Newman: These are their figures y Jthey are an 


independent firm and they are just working for Hydro. 





Mr. Shibley: They are an independent consulting firm retained 
by Hydro, that is correct. 
Mr. Genest: I should make it clear, Mr. Chairman, that 


SR, 


their instructions from Hydro are that, while it is of course 





perfectly iegitimate for them to consult with Mr. Moog about figures 
they are to SS exercise their own independent judgment. 

Mr. Shibley: That is right. 

Now, again Mr. Moog, returning to your opening phere! 
exhibited a letter of July 5 from Tanblyn Mitchell and you have 
already confirmed to me that the figure of $7.50 @échanical 
installation of this building 48 a major item in terms of the 
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H-1790-2 
(Mr. Shibley ) 
difference in cost between this building and that which might have 
been proposed by other developers. That is conect? 

Mr. Moog: That is correct. 

Mr. Shibiey: And that it was part of your estimate of $34 
per foot that you would installthis type of sgstem and at this cost. 
Is that correct? 

Mr. Moog: That we would installthis type of system, and we 
thought we should be given a higher allowance than the one stated in 
here. 

Mr. Shibley: Yes, even higher than $7.50. 

_Mr. Moog: ¥Yhat's right. 

_Mr. Shibley: I'd like produced to you one of the very 


early documents from within your own file atyhed "Ontario Hydro 


P) 
administration building" which appears to be a breakdown of the 
price per square foot of gross floor area for the Hydro building. 
Do you recdggnize that? 

_Mr. Moog: That was done by one of our men. Yes, 

_Mr. Shibley: Yes. Who did that? 

_Mr. Moog: I believe Mr. Johnston. 

_Mr. Shibley: Yes. He is your expert, I gather , on purchasing 
and.. 

_Mr. Moog: Purchasing and costs. Yes. 

_Mr. Shibley:And costs, yes. You will notice on page 2 of 


Ft ees 


your own arial original SReane ke Rvely two thirds @own the page is 
the item "plumbing and mechanical” $5.00. Do you see that? 

_Mr. Moog: Yes I do. 

Mr. Shibley: Serhan I take it that even thought this 
selfsame system was intended for this building from the outset that 
Mr. Johnston who is the expert on costing figured to install it at 
a cost of $5 rather than at a cost J of $7.50, respecting which you 
have filed the appendix of Tamblyn Mitchell. Is that not so? 

Mr, Moog: I wouldn't know what he includes in this $5 figure. 
I don't tee Gaetiey that is the complete indication in the 
<a cfr or whether that is all of the mechanical. I think Mr. Johnst- 


would have to.... 
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My. Shibley: Well it says plumbing and mechanical], Mr. Moog. 






Mr. Moog: I am just not sure what that includes, Mr. Shibley. 
think the best would be to ask Mr. Johnston that. 


_Mr. Chairman: I'm marking that as exhibit 206. 


Mr. Shibley: Thank you. And, of course the disparity of 


$2.50 on this building as we have already EI 


1791-1 follows 










EM iy 
. . es a. 
’ 7 7 erie PNAS hd aie od _ 
~ 7 . — & Pan _ eur @ aod ae 
| dwolio® I-20TL 





Aug.27/73__ 
12.00-12.05p.h. 
Ban: 





is something in excess of.... 


Mr. Moog: It is a few million dollars. 

Mr. Shibley: It is between $3 and $4 m4llion. 
Mr. Moor: Yes, in that range. 

Mr. Shibley: Is that right? 

Mr. Moors Yes. 


ee 


Mr. Shibley: So we are talkine a major disparity when 





we talk of the difference between $5.00 indicated on page 2 of 
his original breakout and $7.50 as per the Tamblyn Mitchell report. 
Is that correct? 

Mr. Moor: That's rirht. 

Mr. Chairman: This is exhibit No. 206. 


Mir. Bulibrock: Could you ask the witness to view, 





quickly, the other material? 


Mr, Shibley: In that breakout? 


ormerees: 


hire Gre 
Mr. Bullbrook: And ascertain paymk whether tye things 


ee. Se 
that g would normally be included in the plumbing and mechanical 





that are senarately included. 


Mr. Shibley: Can you help us? 


on eee 1 eee ere man 


Mr. Moor: £ couldn't do it that quickly. I would rather 


A eS POS AR WBS Sass Nn bree 


© consult with Mr. Johnston and have him give you your answer, Mr. 
pbuillbrook. I am sure that there is a reasonable explanation for 
Becenis. I am quite ane eprom, . 


Mr. Shibley: All right. Now then, Mr. Moog, the letter 


_ nt seer ree IR 


of July Sth, from Tamblyn “Mitchell which is part of your material 
was 
as an appendix, really wasn't the first letter that XR elicited 





prom that firm referable to the cost of the mechanical installation, 


was it¢ 
Mr. Moore: Mr. Cooper, our architect, dealt with the 


Tamblyn Mitchell firm. I, myself, did not, so I can't give you the 


details but it is quite possible that there was another letter, and 
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; a - ann eh 7 ; 


(Mr 6 Moog) 


disagreement with the Tamblyn Mitchell eee our —— syeten 
which we believe they were trying to circumgvent ang buil@ing | 
@ cheaper version of it, selling Sgm@is it as an as good, or almost 
as good system which we, of course, disagreeg with. 

Mr. Shibley; In fact, there was an earlier letter 
dated July 4, 1973, one day prior to the one which you made an) 
wawwakes appendix. 

Mr. Moog: It is quite possible. 

Mr. Shibley: An that letter was from Tamblyn Mitchell, 
also to Mr. Rasmussen, is that right? 


Mr. Moog: I don't know the details, but I certainly 





think that that is mt quite possibile. 
| Mr. Shibley: Did you not get a copy of that letter? 





Mr. Moog: I don't have one here. 





Mr, Shibley: Did you get a copy of it at the time? 





Mr. Moog: I p@ probably saw one on my desks whether je 





I went through it or read it I don't know. te 
Mr. Shibley: And it used the T eaneamecten building as 
a basic premise for comparison? 


Mr. Moog: I think we tried to make it quite clear that 





| that would be a good basis of comparison. Yes, we had just completed 
that building and we had just had some pretty good costs on it. 

Mr. Shibley: Yes. They disagreed with the comparison made 
“and then there was a second letter compiled by Tamblyn Mithhell of 
“july 5th which you have exhibited, using the federal complex 

as a basis @ for comparison, is that right? ai = 

| Mr. Moog: I believe that is substantially correct.. 

Mr. Shibley: Yes. Now then, did you have discussions 


“with Mr. Mitchell, of Tamblyn Mitchell, referable to what shouldbe 
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H-1791-3 Aug/27/73 
BE POE de -08p off, 


(Mr. Shibdley) 

contained in these two letters of July 4 and July 5, 19739 
Mr. Moog? I just met Mr. Mitchell here and he said to 

me that we had one phone conversation. I can't recall it, but 

it is quite possible that ¥ did. 

Mr. Shibley: I would iike now to produce to you 
the copy d&the Tamblyn Mitchell report of July 4 whieh we 
received, I might say, out of the files of Hanscomb Roy, and make 
that the next exhibit, Mr. Chairman. 

Mr. Chairman: 207. 

Mr. Shibley: Now, Mr. Moog, just glancing at this letter, 
this is a letter much to the same purpose, in other | words » 
to show as indicated on the third page that the mechanical 
installation should have evaluation of $7.85, is that correct? 

Myr. Moog ‘hat is what it says. 

Mr. Shibley: Yes. Now, I ask you to Look with me at 


the comments made at the conclusion ef that -- you see the 


notations at the conclusion of that document? I am sorry the 





reppoduction is so poor but I will attempt to read it for 
everyone's benefit. 

Mr. Moog: I have difficulty reading them so maybe you 
could read them. 

Mr. Shibley: Tt says, 2" Bointey’ 1: Is the 
Frangdmerica building a fair comparison in terms of GKA, volume, 


designg populations multiple tenancy3 shell construction and 


materials? ge" I can't make that word out. 





(Tape H-1792 follows) 
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August 27/73) 
12 205-12 e10 Pp om, 
sa EM. 


(Mr .Shibley) 





"2, Basis of estimated escalation invalid. 
; 3. Air chambers,royalty fees cannot be brought into 
{ the discussion, 
4, Changes during construction of 202,577 may be 
invalid for comparison purposes, 
5. General: I think this is an attempt to suck 
us into agreement of Canada Square price. Be careful. S8.D." 
~~ tewart 
And I might tell you that those are the initials of Donald 
of Hanscomb Roy, And then it goes on: "Note (something) 
comparison, etcetera", And then in the body of the document itself, 
you will notice on page 3 at the top the factor that is used for 
escalation is 22.8 per cent, then there is a note to the right 
of it, "not valid" - that isythe escalation factor of 22.8 per 
cent ‘not valid, actual (semething) 50 per cent of 22.8 per cent; 
which would be a reduction of what they wee to be the proper | 
escalating factor, | 
Now, I've helpedmag you to the extent I can, Mr, 
Moog, but I am concerned to receive your comments as to why Mr, 
Stewart . 
Bmax Donara of Hanscomb Roy on the first go-around to establish 
a 7.85 valuation of the mechanical installation should comment 
as he has in the notations to this document, 
| Mr. Moog: I am not sure that I know the gentleman 
Bea certainly haven't been involved in this te any -detail or 
great detail myself. I only know that Mr. Tamblyn is a very 
excellent salesman and I think very often travelled Sogakher, 
and I heard that again and I don't even know who from with 
Hanscomb and Roy to Ottawa and I think we educated him to the 
system which is now being employed in many buildings, He 


obviously tries to sell his version of it and the way he is 









ar eae th - -_ ial 
; | Ay y ie vary i ot 

nn oe er ov 
er - womoqnig ata y bata ‘ 
vown of tqmerga ne al eldd Makdd z aa © a 


*.0.%  ,fwrecse oS .epitq etaup? shane 6 ‘tuameorgs of 1 
PESH PS Te T : yr 
te atateiat eit ens enodd text? wey Lied —, 






bilanad 


(gatdencen) eso%" 00 Baby 3f aod? GOA eon fmooen, pie 


Leeet taemyuno® ef? Io qhod erg al wed? bob,” a1ese079. nom kam o 
“ot beaw at sada soos? edd qod edz Ja: € e20q ne -sottaa ‘eho 
dtgts ont? 6? ston w at) enerts =< oreo t98q §.58 af — 
noq &, SS lo wtee motdateoee oye fait ~ "bkfav don* a 10 

* sabe eng 6.3% to dueo Seq 02 (gntademes) fausoa , bilav so tahoe 
caqgovqg ®) wd OF wolv yous dandw Yo aoldoubet 3 od bLsiow rors 
todos? antisleoas 

ot! ,aa0 I gaatxe off ov voy gGemtbected ev'l , wot in 
1M _— of Gh adiemmog thoy evieoet of benteonos mA.c dud 200% 


sakes ease ef finwo<ce-oy, Jatkt od? ac yoR dmooenal to Bian 















Sree» bfnene wolvalletent faotnedoem att WwW nolbéavlay 28)7T = 
-Saemmood efdd oF anolvaston od2 al end ef | 

cenelines add wort I sed? oie Jon me I sRO0K . aM 
40 reecebcene ay eld? at bevlavial meoed J’ aovad ¢Latadieo z 
yous a ol agiegat .¢h tad? worl tine < .tfeswn Listeb 2 
(reritegos bal ivvats nette — watds I baa asmeoles Joell 
dtin aoet ose word neve ‘¢’n0d I baa atages ged? based I I 
one o# ald betecube ex Anidg I buna avats0 oF yor baa | 
| ot —_—_ eiea al eee ae ora, 





August 27/73 

| ieicots ee ee pM. 
(Mr ,.Moog) 
selling it is he goes to competitors and says ,"I can give you 
almost the same thing for less money". and therefore we have had 
this running battle about getting credit for what we have 
developed and for which we have patents. And it ism that sort 
of a situation,I can't make more comments on it, I don't know 
wm why this man would do this, would write these comments. 

Mr. Shibley: Mr. Moog, what is of interest to this 
committee elieve is this: That your Mr. Johnston when he took 
off the $34 price had a figure of $5 for plumbing and mechanical/= / 
and you are going to check CER ial then went «= or ow I am 
sorry - Tamblyn,Mitchell by letter of July 4,which is now a 
the next exhibit, --- 


Mr . Chairman: 207. 





Mr. Shibley: 207, by relating to the Transamerica 
Building, came up with a figure of 7.85. 

Mr. Moog: Mm ,hmm , 

Mr. Shibley: That appears to have been ag challenged 
by Hanscomb Roy as an improper premise for SST AS use 
the Transamerica penn ene then they came up with a second 
letter which you used as@ part of your opening statement to 


support you own valuation, using the federal complex in Ottawa 





ase that asa basis, they came up 


with a $7.50 eg Is that right? 


Mr. Moog: They obviously agreed upon, id still 





think it is Low but this is how it was “ gee 


Mr, Shibley: Are you saying that Hanscomb gg Roy 


ee: cad 


ee 


even agree with this letter that you have madeg appendix B to 
ew 





your opening statement? 


Mr .Moog: tperteve in their final estimate that they 





are very close to that figure, 
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August 27/73 
’ 12,05-12.10 pm, 
H-1792-3 E,M. 


Mr, Shibley: I Challenge <x. 
OEE TS IAI ey 


bana ; foxa! 
Mr, Moog: I can't be sure right now, but ¥é 0 het 


Mr .Shibley: Well, now, let's gO to that. 


Mr. Moog: All right, 


Mr. Shibley: We'll look at what amounts to verdon 
ORES EES TT Tae 


No.3,of their estimate, And on the fourth page --- 


Mr. Henderson: Mr, Chairman, I don't appear to have 
LIE ae ray 


version 3, What is --. 
Mr. Chairman: Exhibit 204, 


Mr. Henderson: Fine, I've got 204 but I don't connect 
RRR TEESE ERT LSE 


it with version 3. 


Mr. Renwick: It is the -=-- he asked you to mark 
SRE SR 


It is 
Mr, Chairman? fay 17 -- on the front page. 
IR RE Ee 


Mr. Shibley: All right. And if you look at sheet 
eS : 


that --- 


No.3 of that report, just a summary sheet, it deals with fiten 


No.8 is services , 





(Tape 1793 follows) 











yt ra er ety ss rae 
nobtev bad odrwone sane 3a 108 eslinall oe 


se re D rik - 
~~ Wag sen onan “bak .oganlies todd Yo.€+0 
Ohi). Oe 
nt ea a) , 


wren of egnae 2’ nob I vanced oe _Rowrabgelt aa . 


— Ra st ne 






ne 
pee 


: Sat badDiull 


00S Sidtixk :namtiedd Phe 
i : _ < oe4 
soarnree ¥?aob I awd #OS ¢oq ov'l , ante snoutebnoll mm 


Sean of voy betes et ~~~ afe ef 37 idotweeh ah 


i? 
,egaaq donee) ead ao hl 14 Wa asc Phe 2) 
Senne al 


Seede Ya x%ool woy BL Sn fdge1 [LA syetdtde aM 7 
. ane 
iff a oe 
asatxitiw alewh ot , veers ywiamve 2B taut ,groqet sadg Io Es 


i 


® 


ovotvaes el 8, 


\ y 


fewollot? EeyL eqat) 





August 27, 1973. . 
i a 10-12 Sige om, 


° s he 





A er A 


(Mr. Shibley) 





Mr. Moog: Yes, 


Mr. Shibley: And it starts off — 
"(a) Electrical - $2.25 

(b) Plumbing and drainage - .80 

(c) Heating, ventilating and air conditioning - $5.62." 
Now to be fair to you, I understand you take the two figures 
of 80 cents and $5.62, for a total of $6.42. Is that right? 

Mr. Moog: Yes. 

Mr. Shibley : And to be further complete with you, I 
understand from Hanscomb Roy that of the 12 cents under item 10(b), 
nine cents should similarly be related to the item we ane talking 
about, for an overall cost in their view of $6.51 per foot. Is 
that right? 

Mr. Moog: That appears to be so, 

Mr. Finlayson: I think you have got. to look at sheet 
number 11 as well, Mr. Shibley. There is another figure there 
which is a lump sum which I think has to be taken into consideration. 

Mr. Shibley: I don't think .=.that is cere a) ae I don't 
think -—my understanding, Mr. Finlayson, is I think I have - I am 
going on the basis of instruction from Hanscomb Roy as to what 
they say is the Wneitat Ln their ultimate version for what we are 
talking about is made up of three figures - 80 cents, $5.62 and 
nine cents, for a total of $6.51. 

Item 11 is design, it hasn't to do with what we are 
talking about, does it? 

Mr, Moog: Well, Mr. Shibley, I don't want to say 
anything incorrect, I would believe that that three-quarters 
of a million there is probably designed to cover certain extra 
costs in the podiumg which are going to be considerably more 


expensive than the $7.50 per square foot, 
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12 -10-12. pm. 
H = 1793 - 2 : 
: 
Mr. Shibley: But in any event it's - now that I look é 
at it --~---~-.- | ; 
Mr. Moog: Actually I would rather have HanscombgRoy : 


Mr. Shibley: All right, but I think the real answer ‘. 
in any event is that this is part of the contingency allowance i 


$2 wc linn 
praterpsurp as in any event. Is that not so? 


_p Mn. Moog: I don't know, it could quite easily be. (f thats Saf 
shana il a a 
Mr. Shibley: Yes. So in this respect the final 


7S Rg ee xP te 


edition so far, the third edition of Hanscomb Roy says: 


ear ae 


"We now*’With all the representations made by Canada Square 
think the build’ ne could be built for $35,500,000, plus a 
contingency allowance of two million dollars and these are the 
items that make up the possible Sxpenditameas.. Is that right? 
Mr. Moog: Well there is no allowance at all, for, for 
gueeence che extra cost in the podium air conditioning. We are 
hav ing vault ed roofs which are very expensive to treat climatically. 


Mr. Shibley: Well Mr. Moog, just 20 a tegpl oer — i 
bude Relea A ‘ y 


at { 
Mr, Moog: I don't want to leave that word paris with m 


the committee because I think those are realistic estimates. 

Mr. Shibley: Okay, but even if they are they are 
already included as part of a contingency allowance. 

Mr. Moog: Well we obviously never touched base with 
Hanscomb Roy on our air conditioning system, I can only 
elaborate this way on it, that at the time the Toronto Dominion 
Bank was built, one of the executives asked me whether they 
could have the rights to our system and at that time they were 
supposed to pay something like @pgt $8.80 per square foot for 
our system. 

Now 1f we ark $7.50 I think that is a realistic request, 
and if Hanscomb Roy puts in $6.50, well then obviously they are 
wrong, and that is one of the items we don't agree with them on. 

Mr. Shibley: I see. But Mr. poo s ey is of concern 


to me now is this. You have filed as part of your statement, 
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H - 1793 = 3. oe 





(Mr. Shibley) 


opening statement, the report of Camb ign, Mivbied supporting 


a figure of $7.50 anda you have referenced the report of’; 


Hanscomb Roy as weil. In fact Hanscomb Roy do not agree with 


the figure that you are contendaf ng for respecting the mechanical 
installation. 


“EF 


Mr. Moog: Well these are the final figures from 
Hanscomb Roy¥ obviously they don't. 
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Mr. Shibley: IN addition I'd ask you to look at your 
proposal of January 24, which is exhibit Pcie ates asked the 
members of the committee also to have the opening statement in 
front of them. Now in your opening statement, Mr. Moog, you will 
notice on page 16, paragraph 54: 

"Thus, of the apparent difference in rental rate of 42¢ 7 
per square foot, 30¢ per square foot is explained by the superior jam 
mechanical system and curtain wall,"»% Do you see that? 

Mr. Ir. Moog: Yes. 

Mr. Mr. Shibley: So that as of the time you commenced giving 
your evidence before thiw committee you put a rental rate valuation 
of 30 cents on the superior mechanical system and the curtain wall. 
I am reading that correctly? 

Mr. Moog: Yes. 

Mr. Shibley: Now I ask you to look at your popposal as 

ceity FI of AL roposalL, 4 

submitted to Hydro, on page 44 which is exhibit 61, and you will note. 
that 1t says - it is talking about these special features and so On , <= 
that you are intending to charge a slightly higher rental fhan would 
be applicable. I am looking at the bottom of page 3: 

"We must pass some of these additional eosts on to you 
in our rental rate as we are unable to absorb all of these expenses 
ourselves. However, in order to permit you to assess our proposal 
we are setting out lamas below the cost estimates which our 
architects and engineers have provided for the special features which 
have been calculated on the basis of additional annual rental per square 
foot of spgace. 

VWVR mechanical system ~ 55¢; curved shape - 24¢." 

When you say‘ curved shape’ I take it that is not the curtain wall you 
are talking about? 

Mr. ee No, I think these are extra costs incurred by that 


particular  ppbnteniape chepl. 


Mr. Ghibley: So that in your pubRise scr for the mechanical 

















System alone you were contending for an added rental of 55 cents. 


Mr. Moog: That is right. 
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Mr. Shibley: Whereas you said in your opening statement 

| that the mechanical system and the curtain wall is worth 30 cents. 
Mr. Moog: That is correct. You see we were never given 

any credit for any royalties, and I believe we ought to be given 

: credit for royalties. This is our patented system. It is the best 

_ one on the market. It does a job. As a matter of fact while we 

“are at this I would very much like to hand out an explanation made 

; up by our architect to the committee members that they understand 

| what we are really talking about, because this thing has been bandied 

\e me enough that I think an understanding is necessary. 

: Mr. Shibley: All right, let's have it. 

Mr. Moog: I$ I can do that I would like to do that. 

Mr. Shibley : Surely. Just if I may while they are handing 

| those out, Mr. Moog, eliminating some amount for the curtain wall, 

even a @isparity of 25 cents a foot in the rental rates even if the 

| whole disparity related to the mechanical installationg that would 


be a very meaningful sum of money. 








Mr. Moog: Mr. Shibley, I couldn't agree with you more. We 
| are very proud of our patents and what we have developed and we think 
it is an awful important item in a g@mastructure is to have the 
interior perfect. 
Mr. Shibley: We are talking $300,000 a year for 30 years. 


just on that one small item. 
Mr. Moog: I realize that. I would like to hand out another 


sae en ee 


at one. 
item on MaxpSpdeigyx As a matter of fact... 


Mr. Bullbrook: Let's digest this one shall ue? 


Mr, Moog: Okay. 
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Mr. Moog: Okay. 


Mr. Shibley: Have I seen this? TI haven't seen this 


) before, Mr. Moog, so why don't you, on your own initiative, outline 

















| it to the committee. Do you want this marked an exhibit? 
Mr. Moor: If you wish, sure, 


Mr. Chairman: That will be 208, 


oe eres ORE 





Mr. Bullbrook: Does Mr. Finlayson want to look at this 








bfore we get into it? 


Mr. | eecabuay Weil, TRUS Tale Tb Ce Le ee: 


SESS aa eee t= 


RUAN 5 6 htadias hay 290 
1 pay Nob: AS Ss getting an education as we go along, like 


Steere 





everybody else. 


Mr. Bullbrook: Donjt feel downtrodden, Mi, "ALE Se rae 


Seo 





Mr. Shibley: Would you carry on, Mr. Moog? 

_Mr. Moog: Would you like me to read it? It may be the 
best idea. 

"The prime purpose of a good air-conditioning system is 
to create a controlled environment within the building and to keep 
the effects of the outside elements outsideg where they belong. 

“The best way to keep the outside conditions from 
affecting the interior environment is to put a special barrier (as 
later described) between each and treat the interior environment as 
soon as possible to prevent the outside conditions from affecting the 
people inside. 

"One of the main differences between the patented air- 
eonditioning system of Canada Square and the compartment system! ,..., 
and I may just elaborate that that is the system that Mr. Tainblyn 


has been selling and has been advertising to such people as 



































| Hanscomb Roy, and we have had our gg& difficulties with to 
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(Mr. Moog) 

explain the difference.fnd Y and R has, by the way, in their 
submission, used the compartment system and therefore we have 
referred to the Y and R system in this mgm specifically because 

that was part of their submission and that was part of their cost. 20 
"... a8 proposed by Y and R is the fact that the Canada Square 
system is working within the wall (being the special barrier) 

and immediately inside the windows to act like a defroster. This 


method of passing air through the wall and up over the glags, 


tt 
allows no possibility of the exterior affecting the interior environment, 


T might just add that we did also develop a patent for 
Volkswagen which was more or less based on the same system where 


Volkswagen and got a patent 





we changed the air flow within the Yeu 


wats. Talkswarnere 


"The Y and R method allows the effects of the exterior 





on it, called the 


to pass through the wail and into the interior of the building and 
then tries to counteract the effects; in the Y and R method 

the battie between the hot and cold elements takes place inside 
the room where the people are. 

Mon the periphery area (that area extending from the 
exterior wall inward for a distance of approximately 15 feet around 
theperimeter of the building) the two systems show their greatest 
differences and it is in this area that the greatest problems for 
air-conditioning systems are created due to the large variance 
in demand from extreme heat to extreme cold, probably alli occurring 
in the same g day in aifterelagg locations in the building." 

This is all particularly important to, of course, 


curtain wall buildings, where you get more light but also have 


1 pane 


this problem. 
"In the Y and R system, the periphery area is handled 


by a baseboard heater wa of some description (which is a potential 
hot spot during the winter season) and ggg a variable volume air 
handling box in the ceiling area. The baseboard heater is used in 


the winter time in an attempt to counteract the down draft from the 
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(Mr. Moog) 
cold windowa above. This baseboard heater is usually controlled by 
an outdoor thermostat which sets the temperature of the baseboard 
heater with respect to the outside temperature. This means that 
on a sunny cold winter day the baseboard heater may be heating 
which may be required on the migge shady side of the building but would 
not be needed on the sunny side which could even require wim cooling. 
This possible need for cooling has to be taken care of by the air 
handling mixing-box in the ceiling. This means a potential waste 
of energy because of the heating at the baseboard being offset by 
cooling overhead. This ciash of requirements creates a greater 
potential of cold down-drafts coming off the cold windowg, or 
excessive hot spots from the radiation. The fact that the window area 
is left cold makes the build-up of frost on any single glazing and 
possibile areas of double glazed windows, very prohable, especially 
1f an acceptable percentage of humidity is maintained." 

Fal think we have a record of being able to maintain 
one of the highest humidity grades through our system, which, for 
our spe AIS ihe is important. 

"When the thermostats call for only a little heat, which 
can be provided by the baseboard fee ah the air handling mixing- 
box in the ceiling reduces the volume yun to a minimum discharge 
(which can be as iow as 10 per cent of the full capacity) reducing 
the total volume of air circulated far below # what we consider as 
acceptable to provide an adequate supply of clean filtered air." 

That is egy what some peovle call the flushing effect. 


"Tn the Canada Square system, the periphery air ig 





{Tape H-1796 follows) 
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is handled through the patented Air-wall. The air wall 


system is basically what its name implies, mainly, that all 
air handled in the periphery area passes through the wall 
and up and over the glass like the defroster in a car. 

Basically, a variable volume high pressure (air 
handling with terminal re-heat coil) mixing box located below 
the floor is ducted into the cavity of the spandrel of the 
curtain wall. From the @cavity in the spandrel, the air is 
directed through the continuous slot in the window 8411 up 
and over the glass window area of the curtain wall. This 
method of passing the air through the wall and over the window, 
like a defroster, allows a greater percentage of humidity to 
be carried within the building, even a single glazed building- 
can be humidified in the winter with this paten@ed system. 
The higher the humidity the less chance of coughs, colds and 
absenteeism." Wie I would like to give you a report on that, 
too, which I have with me. "The lack of "hot spots" pyle 
‘areas creates a more comfortable environment and also allows 
for more freedom of office planners when they don't have to 
plan around these "bad spots”. 

In the hot sunny days, any tinted glass is heat 
absorbing, and after any length of time in the sun it will 
start to re-radiate heat. In the Canada Square system this 
glass is continuously cooled and therefore does not store up 
heat to the point of re-radiation, 

The flow of air from the mixing boxes in the 
Canada Square system can only be regulated down to 50% of 
capacity, which guarantees what Canada Square considers as a 
minimum volume of air circulation to prevent any build up of 


smoke, odors, or plain stale air. The Y & R system usually 
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)Mr. Moog) 
"modulates down to 10% capacity to compensate for the 
temperature demands only, which we consider is below that 


required for good air circulation. 





The difference between the two systems in the 
interior zone is less outstanding and it requires greater 
investigation into the details to notice the differences. 

Both interior systems are handled through 
variable volume mixing boxes but details of numbers and 
capacities of mixing boxes and controls, duct linings and 
method of diffusing indicate the differences in the capability, 
flexibility and refinement of each system. To evaluate the 
system necessitates the complete detailing of each. 

Both systems use the same wads method of 
handling air, which is a central fan with duct work feeding 
to mixing boxes which feeds the ceiling diffusers. The 
difference between the two systems is in the detail." That's 
in the interior again. 

"The Y & R system uses packaged fan units whereas 
the Canada Square system uses custom made fans to handle the 
design capacity which is usually too large for the package 
units available on the market. These custom design units 
are designed for maximum capacity at a low noise level whereas 
when a package unit is operated at or near maximum capacity it 
aiso produces higher noise levels. 

It may seem that the logical answer is to use 
more package units at lower capacity and scatter them throughout 
the flaor area; this is an answer for the air handling needs 
only, but has @ the following drawbacks: 

1. More fan rooms means more locations for potential noise 
makers. In the Canada Square system you will note that 
the fan rooms are isolated behind service rooms and concsste 


walls wnich helps to eliminate the noise probiem," 
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(Mr. Moog) 

We usually locate our washrooms to go around the mechanical 

rooms to have a bubble zone. 
"This increases the cost of duct work required to service 

the more distant areas but also helps to create a quiet 

environment . 

2. More fan rooms also mean more service areas and problems 
scattered throughout the office floor area, meaning increased 


maintenance costs and distractions to office staff which 














will reflect now and later on in higher operational costs 
to the owners, which will be the Ontario Hydro. 

The Canada Square system of conservation of 
energy through the use of a million and a half gallon storage 
tank under the building is unique only to the Hydro Building. 

| Through the use of computerized controls, and a 
well designed computer program, Canada Square can store or use, 
hot or chilled water as the demands vary through the day, night, 


week and seasons of the year to reduce to the absolute minimum 








any waste of energy. 

This storage tank ge: reclaims energies normally 
wasted, such as unused heat from lights and compressors, 
acting as 8 fly“wheel for coasting over demand peaks and 
| valleys even to the extent that if a power failure lasted 
: for 3 or 4 days in the middle of winter the building could 


| be maintained at normal temperature by using standpy power 





on circulating pumps and fans. 

All in all, the Canada Square system is a totally 
custom engineered system integrated into the building from the 
beginning whereas the Y & R system is a glorified window unit 


system and packaged floor units scattered around a building to 



































simulate air-conditiong." 
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Mr. Shibley: Mr. Moog you have made repeated references in 
that document# as well as in your openingstatement to Y and R and 
I think in fairness to them I should ask you a few questions about 
the building that they pointed to as the example of the structure 
that they were intending for Hydro. 

Mr. Bulibrook: Before you do that, would you permit one 
question? 

Mr. Shibiey: Yes. 


Mr. Bullbrook: Mr. Moog, in view of fmm your opinion as 





to the obvious superiority of the Canada Square system, and your 
concurrent justification of the royalty that should be paid in 
effect by Canada Square to Canada Square as I understand it. 


Mr. Moor It should be given to us as an allowance. 


we. 








_-¥&, Bullbrook: All right. As a credit okay. Can you give 





o 


us 6xamples of where this system has been used by other developers 





/ and your corporation has been paid royalties? 





| 
| f 


Mr. Moog: This is a relatively new development. We have 





e been approached. And we have had, as a matter of fact, Pilkington 
Glass people talk to us about coming to an agreement on a royalty 
but we have not followed thmough. We believe we'd like to use this 
for our own buildings for another persioayantnen promote it. We 
ie 


have so far not entertained the idea. But we have had approaches. 


Mr. Bullbrook: How long have these patents been in being? 





Mr. Moog: These very latest ones? 


—— ee) 





Mr. Bullbrook: Well the patents used in the Canada Square 





system. 
Mr. Moog: I would have to ascertain that, but I would be 
glad to give you that information. 


Mr. Bullbrook: Could you give me some, surely.. 

















Mr. ffoog: I might have to ask Mr. CoZles, he might know. 
Mr. Coles: About 1966 to 1967. 


Oey 


Mr. Moog: 1966 to 1967. 
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Mr. Bullibrook: Seven years. I wanted to say to you that 
I consider the question of the royalty payment, or the inclusion of 
a royalty benefit to Canada Square highly irrelevant. And I find 
it difficult to understand if this system is so attractive to the 
industry why nobody has ever used it before except Canada Square. 

Mr. Moog: That is a very good point again. You see if you 
get a Mr. Tamblyn out and designing something which could be built 
for less money, and will then be represented to do also a job, and 
it das a job - it just doesn't do that good a job - and we have 
not promoted it, we have no company which takes it on to go and 
promote this system which should be promoted, then I suppose there 
are no sales. 

Mr. Bullbrook: Mr. Moog though, I think you will agree with 
me. Will you bear with me for a moment Mr. Shibley? I think you 
will agree with me Mr. Moog that what you are saying in effects in 
your mark up of what you are entitied to,is that you are entitled to 
in effect a royalty benefit that could possibly amount to some 
$9 million over the life of the lease. 

Mr. Moog: Mr. Bullbrook, withyaue respect, if we bandy 
figures around, and we talk now $9 million. We have said the 
difference is,in actual eas tymanve uae cents capitalized at about 
$2 million - $2.5 million. Andie 


let's oa 
titan useg the capitalized value of that. They are two entirely 





ise not using $9 million. And 
different things. Kgtherwise we will get the newspapers again saying 
Moog should get $9 million. I don't want to leave that impresssion 
Mr. Bullbrook: Well will you... 
Mr. Moog: t agree with you that there should be a royalty, 
a very substantial royalty paid. Yes. Now we are not asking for 
this. We don't have to ask for it. But I think it is justified. 


Mr. Bullbrook: You are not asking for it, but in arriving 











at your cost of $34 a square foot you are including it, 


Mr. Moog: No. 





Mr. Bullbrook: YOu are not? 


MP> FINITays orn: No, no. = 
Mr. Moorr Nowe are not. As a matter of fact wehave told 





Hanscomb Roy they should include it. But you see they have been 
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(Mr. Moog) 
told otherwise. 

Mr. Bullbrook: Let me continue for just a moment. My problem 
4s Tamblyn Mitchell, if I can characterize it as such, in 
connection with the marketing of the Canada Square system seem to 
be the villains. And yet at the same time Tamblyn Mitchell are your 
own consultants. 

Mr. Moog: Let me put it this wey. Mr. Bullbrook, we have 
educated Tambiyn Mitchell to this system. 

Mr, Shibley: No, I'm sorry, you are qmmm™ wrong in that 
respect. 

Mr. Bulilbrook: No? All right then, you correct. 

Mr. Shibley: Bear in mind that Tamblyn Mitchell's reports 
were being tabled in support of Canada Square. 
Mr. Moog: To a degree only, Mr. Shibley. 


LS, 


Mr. Shibley: Claiming first on July 4 that it was worth $7.80 





something and then on July 5, $7.50. It is Hanscomb Roy that are 
noting criticisms of the method of sagmx computing the value as 
advanced by Tamblyn Mitchell. 

Mr. Moog: Perhaps I ought to just deliver someting here 


anes, 


which explains why one should buy quality rather than just another 





momen 


air saat cooling system. 


Mr. Shibley: Before you do that... 
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my questions obvious and direct. 


Mr. Shibley: f am going to come back to royalties, Mr. 


Secs se 


Bullbrook, in any event and ---~~~~— | 

Mr, W. Newman: Mr. Chairman, before we retire for the 
lunch hour, Mr. Shibley asked a question this morning and I am 
a little confused and I would like some help so I can think over 
the lunch hour on versions 1, 2 and 3, 


Mr. Shibley: Yes? 





Mr. W. Newman: So perhaps Hanscomb Roy were hired by 
Hydro, were told by Hydro to go ahead and do their own independent 
appraisal on these things, and the third version which is dated 
wrongly, was dated after July 4th, came up with a figure of 
$37,500,000. 

Mr. Shibley: Inclusive of a two million contingency 
allowance, that they don't know yet whether it is going to be 
spent or not, 

Mr. W. Newman: if we add to, from M r. Moog's statement 
on page 19, if we aecept his figures at $10,153,000 - 
architects? legal fees, ete., are we trying to prove the 
building is going to cost a lot move than $34 a square foot, or 
less? I am confused. 

Mr. Shibley: We are trying to find out ---~--~-~- 

Mr. Aglian: It depends on which side of the table you 
are. 

Mr. W. Newman: I am a little confused. Hanscomb- Roy 


surveyor 
are an independent, quantity BAe group, wll known firm? 


Mr, Shibley: Well you see that is why it becomes 


wee 





important to know whether the interim financing is really going 


to be #3 million, whether the architectural fees are in part 
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going to be paid to Canada Square, whether rogalties are 
going to be allotted - these things are all part of it and 
before we are through I am hoping we will understand that, 
Mr. Newman. 

_Mr. W. Newman: Well we will come up with a figure, 
will we? 

Mr. Shibley: We will come up with the evidence upon 
which you can formulate some conclusions, but I think it is 
important to Mr. Moog and Canada Square as well, as important to 
Hydro, for this evidence to be reviewed, Would you not agree 
with me, M r.Moog? 

Mr. Moog: Oh, I agree wholeheartedly, Mr. Shibley. 

I like the subject we are on. 


Mr. Shibley: I realize that. I want, though, before we 





do break, I just want to touch on something. You have referenced 
the Y and R Properties submission repeatedly. They referenced 
the All State head office buildi ng and the IBM computer centre 
as an example of the type of building they were going to co nstruct. 
Now that building was designed by Webb Zerafa, and they are a 
highly qualified and highly regarded architectural firm? 
Mr. Moog: No question about that. 
Mr. Shibley: And in fact their design for those buildings 
received a design award? | 
Mr. Moog: I don't know about that, but that is possible, 
Mr. Shibley : Yes, and it wasn't an awarég for semi- 
industrial type buildings as you put in your opening statement, 
it was a design award for office building? 
Mr. Moog: Mr. Shibley, I haven't seen the award but I. 
can tell you only one thing. I have been through the building 
kau refemdto. Tambiyn Mitchell as & gmatter of fact tried to 
demonstrate hepa ES ta of air conditioning which our engineers 
quickly picked apart and that was the end of that And it is a 
semi-industrial buildings it is built for machinery, it is built 
































ers extiiaqos cadtectw ,orsupe shaned © wey 
| rey si 40 Weng tla ows wantdd seed? - eee od o 


fect bastaveday I1iw ow aniqod mas t dynos wile 





‘thy cy omod [I iw ow Llow name .W mM 
gaiw ¢ Bod SE 


wear | 
Tow ttiw | 
7 : 
: : _] 
Rebive w i moo Lttw eW syeldtde o9 
fr Pe Son’ y . vo ue 1 y ti i C200 5 
~ wea a ' is * Ses { ond. {ap amos 8 4 Tam 167 nso uOY dolce. _ 


. ‘ow an oxvaupe abanesd Baa goo" . oF dnsanogat 
1s Sb i . vy at's  * PP eae! 
“wolves od of gonobive ald? sot comb 


fnooM. M ,om dtiw 


- 


A 7 MI Thy 7aul Lt , asta ob : 
4 - uF vl hbataeqes rnidus eeliuseqers f boa T edt 
aft 4d eortto beed efath ILA end 
at ee Be 3 w1o' dd eakbith eq¢? edd to siqmexe na 58 
( pengtiet uew gathttvd dade wor 


‘wiogs bebvones eldald bas beliifanp ¥idgid 


4 ‘ 
de #ueds soup ov goaM PL 
7 
> A i wA : yelords . kul 

fhuswe nyfes® se bevieast 

rdtaaeq «1 tg ) enc a (tx mob | ! goon th ; 
~ Dae Srciany ," 5’ fsaw an . Bet yoldrde iM a 

» 9 7 


‘ t 4 q ’ i » ">? vf fug fay ‘a 2x LLOI ted ec? fatasauba 4 


rane? Lid eoltto to% Stawe naleed 4 aaw ©. 
tud Dbiswe « sees *'axevad I ,yeldide .th tgo0M Py 2) c 
galbitud edi? tqvcords nese evad ¢ anid? ero vine woY sees 


po 
>t hela a fo weteamg * es Fledosin alma? 













: etsonkgne To? fe Edw aa tuol S2aneo ‘abi 2° hp 
a ut #2 bug tarde Yo Bae ode esw Pade Be 

ih 

tp eremtitoam 


Vt 


"oe 





ta 





August 27, 1973 
12. 35-12. ho p.m. 


oe ° 


H ~ 1798 - 3 
(Mr. Moog) 
for computers ; il's qet <= 
Mr. Shibley: Well, Mr. Moog, that is your statement----- 


Mr. Moog: There is no question about that, it is a 
very ~ it is a different type of building altogether, and I 
think for that purpose it is a very good building and if 
Webb Zerafa got an award for that, that is probably quite 
Justified. I don't argue that. I argue the point to give that 
type of building to Hydro on University and College with people 
in it, mainly people, that is my point. 

Mr. Shibley: Well, Mr. Moog, the point I am trying to 
make is that the award they got was for an office building 
award, 

Mr. Moog: For that sort of office building, perhaps, 
because there are lots of semi office buildings in the en¥ironment 
of Toronto which contain SO m uch office space and so much Wace house 
industrial space. | 

Mr. Shibley: Are you tellging us also that Webb Zerafa 
considered your system and rejected it for the Ali State building? 

Mr. Moog: I don't know. I have never talked to Webb 
Zarate 85 I couldn't anawer that. 

Mr. Shibley: I wasn’t sure what you meant by your last 
answer. 

Mr. Moog: No, I have never talked tommem them. I know 
they are good architects. 

Mr, Mr. Shibley: Yes. And in receiving that award that 
building was compared with other office buildings throughout the 
city® 

Mr. Moog: I don't think at ail for the type of office 
building we are comparing the Hydro building with which is 
basically the Bank of Commerce building, that sort of office 
building. That is a different thing altogether. 
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Mr. Shibley: Did you want to disseninate some 
further information in writing so we can read it! over the 
lunch hour? 

Mr. Moog: f can do it after lunch or Tcan do. it «222 

Mr. Shibiey: No,no, I thought if you were going to do 
it why don't you distribute it now SO we can read it. 

Mr. Genest: Well Just a minute, sir, I have had a look 
at what Mr, Moog wanted to disseminate and I would like to have 
the lunch hour to look at something that purports to be taken 


from Hydro figures that I doen't approve of at all, 


Mr. Moog: f am sorry about that, Mr. Genest. 


nae 





Tape H - 1799 follows 
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(Mr .Genest ) 





Mr. Genest: So let's - this thing? 





Mr .Builbrook: This internal bickering has to stop. 

Mr. Genest: Well, I have the greatest objection to 
this thing --- 

Mr. Chairman: I don't mind a little bickering AY 
qangpem I do not have to rule too ee On , Mim 

Well, all right, we will recess now to reconvene at 


two o'clock. 


(Tape 1800 follows) 
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